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DECLARATION AND GRANT OF EASEMENT AND MAINTENANCE AGREEMENT
“a

This DECLARATION AND GRANT OF EASEMENT AND MAINTENANCE AGREEMENT (Retention / Detention

Basin Improvements and Related Maintenance) is made and entered into as ofthis 1.3 day of

QgHJ-une 2022 (the ”Effective Date”), by and between Christi Larsen ("Property Owner”) and Providence City,

a municipal corporation of the State of Utah (the ”City”).

WHEREAS, Property Owner owns certain real property located in Providence City, Cache County, Utah,

as more particularly described on attached Exhibit A (the ”Property").

WHEREAS, pursuant to the terms and conditions of the Development and Public Improvement

Installation Agreement (the ”Development Agreement”) for Larsen Subdivision, dated the

day ofJune 2022, certain storm water drainage detention / retention basin facilities and related above-

ground and below-ground pipelines and other facilities together with all necessary accessories and

appurtenances have been or will be constructed and installed (”Facilities”) in accordance with the plans

and specifications set forth in the Approved Construction Drawings.

WHEREAS the Property Owner desires to grant, and the City desires to receive, a right of way easement

over, across, under and through that portion of the Property generally depicted as the Facilities as

shown on the Final Plat for the Larsen Subdivision.

WHEREAS the purpose of the Facilities is to collect and store the ”Permitted Storm Water” (as defined

below) within; and the Property Owner, and their successors and assigns, hereby agrees to operate,

maintain and repair, the Facilities improvements, subject to the termsand conditions of the

Development Agreement and as set forth below.

NOW THEREFORE, to these ends and in consideration of the terms and conditions of this Grant of

Easement and the Development Agreement, as well as the mutual benefits to be derived herefrom and

therefrom, Property Owner, and their successors and assigns, agree as follows:

SECTION 1

The Facilities shall be constructed by the Property Owner in accordance with the approval plans and

specifications for the development.

SECTION 2

The Property Owner, its administrators, executors, successors, heirs or assigns, including any

homeowners association, shall maintain the Facilities in good working condition acceptable to the City
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and in accordance with the Schedule of Long Term Maintenance Activities agreed hereto and attached

as Exhibit B.

SECTION 3

The Property Owner, its administrators, executors, successors, heirs or assigns, including any

homeowners association, hereby grants permission to the City, its authorized agents and employees, to

enter upon the property and to inspect the Facilities whenever the City deemsf‘niecessary. Whenever

possible, the City shall provide notice prior to entry. All easements as shown on the Final Plat shall be

maintained to allow access to the Facilities.

SECTION 4
"

In the event the Property Owner, its administrators, executors, successors, heirs or assigns, including

any homeowners association, fails to maintain the Facilities as shown on the approved plans and

specifications in good working order acceptable to the City, the City, with due notice, may enter the

property and take whatever steps it deems necessary to return the Facilities to good working order. This

provision shall not be construed to allow the City to erect any structure of a permanent nature on the

property. It is expressly understood and agreed that the City is under no obligation to maintain or repair

the Facilities and in no event shall this Agreement be construed to impose any such obligation on the

City.

SECTION 5
_

In the event the City, pursuant to the Agreement, performs work of any nature, or expends any funds in

the performance of said work for labor, use of equipment, supplies, materials, and the like, the Property

Owner shall reimburse the City within thirty (30) days of receipt thereof for all the costs incurred by the

City hereunder. If not paid within the prescribed time period, the City shall secure a lien against the real

property in the amount of such costs. The actions described in this section are in addition to and not in

lieu of any and all legal remedies available to the City as a result of the Property Owner’s failure to

maintain the Facilities.
7

SECTION 6

It is the intent of this agreement to insure the proper maintenance of the Facilities by the Property

Owner; provided, however, that this Agreement shall not be deemed to create or effect any additional

liability of any party for damage alleged to result from or caused by storm water runoff.

SECTION 7

Sediment accumulation resulting from the normal operation of the Facilities will be properly removed.

The Property Owner will make accommodation for the removal and disposal of all accumulated

sediments. Accumulated sediments will be disposed of properly offsite.

SECTION 8

The Property Owner shall use the standard SMP Operation and Maintenance Inspection Report,

available from the City and by this reference made a part hereof for the purpose of a minimal annual

inspection of the Facilities by a qualified inspector. This annual inspection shall be submitted to the City

on or before September 30 of each year, after inspection is completed by a qualified inspector.
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SECTION 9

The Property Owner, its administrators, executors, successors, heirs or assigns, including any

homeowners association, hereby indemnifies and holds harmless the City and its authorized agents and

employees for any and all damages, accidents, casualties, occurrences or claims which might arise or be

asserted against the City from the construction, presence, existence or maintenance of the Facilities by

the Property Owner or the City when the City acts in accordance with Section 4 of this Agreement. In the

event a claim is asserted against the City, its authorized agents or employees, the City shall promptly

notify the Property Owner and the Property Owner shall defend at its own expense any suit based on

such claim. If anyjudgement or claims against the City, its authorized agents or employees shall be

allowed, the Property Owner shall pay for all costs and expenses in connection herewith.

SECTION 10

This Agreement shall be recorded among the deed records of the Recorder of Cache County and shall

constitute a covenant running with the land and shall be binding on the Property Owner, its

administrators, executors, successors, heirs or assigns, including any homeowners association, and any

other successors in interest.

SECTION 11

This Agreement may be enforced by proceedings at law or in equity by .or against the parties hereto and

their respective successors in interest.

SECTION 12

Invalidation of any one of the provisions of this Agreement shall in no way effect any other provisions

and all other provisions shall remain in full force and effect.

SIGNATURES ON FOLLOWING PAGE
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PROPERTY OWNER

Signature: Date: 7 $‘ Z2.

Print: dhri’fi‘h' M! E“

Title: ‘-

Address: 6V6 E 5409 $
_

City/State/Zip: [Hi/{raj /l}mkz <6qu7

STATE OF UTAH )

58 ‘

COUNTY OFGAEH'E Suit Lane

_

July 59
On this ’21 day ofi-ufie, 2022, personally appeared before me

2 SI r- a notary public, personally appeared
‘

‘

ow e proved on the basis of satisfactory evidence to be

the person(s) whose name(s) is/are subscribed to the instrument, and acknowledged to me that

he/she/they executed the same WITNESS my hand and official seal.

: N t ryPubIic

CITY OF PROVIDENCE

Signature: Date:

Print:

Title:

Attest:

Tyler Cameron, City Recorder

ATTACHMENTS:

Exhibit A: Legal Description(s) of Property

Exhibit B: Schedule of Long Term Maintenance Activities
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Exhibit A

STORM WATER MANAGEMENT BMP MAINTENANCE AGREEMENT

Parcel No. 02-100-0018 & 02-100-0017

BDMNDAEYDESGETP‘RDN

A Purl of Lo! Lo! 4 and Lof 5, Block 22, Piaf 'A' of the Providence

Townsiie Survey locaied In ihe Souihoasi Gum-her of Seoh‘on 10, Township 11

Nerfh. Range 2‘ East of the Self Lake Base and Meridian. The Basis of

Bearings is the Web Coordinola Sysiem ”85 Norih Zone

Beginning of lhe Southwest Corner of said Lo! 5 and Running Thence North

05'06'02' Eds! 54.25 Fee! (Nor!!! by Record) Along lhe Wes! Line of said Lo!

5: Thence Norlh 88'41'27' Wes! 87.20 Feel (Wes! 88 Fear by Record): Thence

Nari]! 03'04'55' Eds! 80.05 Fool (”arm by Record): Thence Naifh 58'41'27'

Wes} 5.92 Feel {Was} 10 Feef by Record); Thence North 03'06'02" East 13.00

Foal (Norlh by Record).- Thoncs Soufh 88'56'11' Eds! 83.28 Feel (Easf 84

Feet by Record): Thenee Norfh 03'06'02' Easi 770.00 Fee! (Norfh by Record)
in fhe Norih Line of sold to! 4; Thence Soui‘h 88'56'11' Ice! (5051‘ by

Record) 23.78 Fui‘ lo the Narihoasi Corner of said Lo! 4; Thenco South

05'05'04' Wee! (Souih by Record) 110.00 Feel.- Thence South 88'55'11" 54:51

55.50 Foal (End 56 Fool by Record): ”when Norfh 03'05'29' E05! «(2.00

Fee! (Narih by Record): Thence Saufh 88‘56'11" Eosi 14.88 Fee! (’5an by

Record) Thence Narih 03'05'29' Eaei' 68.00 Feei (Nor/h by Record) to fire

Norih Une of said to! 5; Diem-e Sauih 88'56’11" East 22.79 Feef (East 23

Feel by Record) Along sold Norlh Loi Line; Nuance Soul‘h 03‘06‘55’ West

52.00 Fee! (South by Record).- Thence Souih 88'56‘11' Easr 45.55 Feef (£an
46 Feel by Record),- Thenco Soulh 03'07'05' Wes! 72.00 Fool (Soufh by
Record): Thence South 88‘55'1’1' Eosi 47.59 Fee! (E05! 48 Feet by Record)
fho Easf Una of said Lo! 5; Thence Along the Pen'maior of said Lo! 5 Mo

Following Two (2) Courses: (1) Soufh 05‘07'05' Wesf i7¢55 Feat (Soufh 175

Fee! by Record); (2) Nerf/1 88'41'27" Wes! 195.09 Fee} (Wesl 198 Fee! by
Record) in file Pain! of Beginning. Conlalning 1.223 Acres.
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Exhibit B

STORM WATER MANAGEMENT BMP

SCHEDULE OF LONG TERM MAINTENANCE ACTIVITIES

PROVIDENCE, UT

Activity

Inspection
“ Annually It is recommended that the SMP Operation

Maintenance Inspection Report, referenced

by this Agreement, be used as a guiding

document. This annual inspection should be

submitted to the City upon completion.

Mowing and Variable, depending on Landscaping and vegetation should be cared

maintenance of vegetation and desired for throughout the year to ensure that

vegetation aesthetics proper sediment removal and infiltration is

maintained and the Facilities remain

aesthetically appealing.

As needed or following

each storm

Trash and debris should be removed regularly

to ensure that the Facilities function properly
and operate effectively. Trash often collects

at inlet and outlet structures.
"

Remove trash and debris

Inspect and maintain

inlet and outlet

structures

Sediment removal Variable (5-10 years is The removal of sediment is necessary if the

typical) Facilities begin to lose capacity or

effectiveness.

Annually The inlet and outlet stguctures should be

inspected for damage and proper operations.
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