02 FARMINGTON AREA PRESSURIZED IRRIGATION
OY -~ iﬂ DISTRICT

IRRIGATION WATER APPLICATION
. AGREEMENT

THIS IRRIGATION WATER APPLICATION AGREEMENT made in duplicate this 13th day of January

A.D., 197 , in Davis County, State of Utah, between FARMINGTON AREA PRESSURIZED IRRIGATION

DISTRICT, a special improvement district with its principal place of business in Farmington, Davis County, Utah,

hereinafter referred to as **District™, £ 1321381 2127 PF 8346
JANES AGHAUER, DAVIS CNTY RECGRDER

and __ DONALD L, MICKELSON B oo CCEa BUCURIZED TR

and LUCILLE L. MICKELSON

, (his wife), hereinafter referred to

as “*User’".

WHEREAS, the District is organized as a special improvement district under Title 17-6 of Utah Code Annotated 1953,
as amended, to supply irrigation water to the land located within the Irrigation District boundaries; and in order to obtain
funds to construct an irrigation distribution system to service the area, the District has arranged for a loan from the United
States under the provisions of the Small Reclamation Projects Act of 1956, as amended; and

WHEREAS, the loan funds will not be advanced to the District by the United States until the District has obtained from
the landowners in the area to be supplied with such water, a commitment to pay their pro-rata share of the amount to the
District’s loan obligation; and

WHEREAS, the District has contracted with the Weber Basin Water Conservancy District for the right to use Weber
Basin Project irrigation water and has agreed to pay for said water in annual installments; and

WHEREAS, the District is entering into Agreements with the irrigation companies within the area to lease or purchase
all of their water rights including distribution systems; and

WHEREAS, the User owns property within the boundary lines of the District and desires to make application for an
adequate water supply to irrigate his land.

NOW THEREFORE, in consideration of the premises and the promise of the District to diligently pursue its plan for
the acquisition of said water and the construction of said distribution system, the User agrees as follows:

1. The User hereby applies to District for the allotment of the beneficialuseof 3.0 acre-feet of water for
the irrigation of .80 acres of land owned or under contract of purchase by user, situated in Davis County, State
of Utah, and particularly described as follows, to-wit:

Beg %.t pt 1.20 chs E, S ?1025', E 5.5 chs fr SW cor of Lot 7, Blk 16, Flat BC.
S 287, W 3.97 chs to N %ine of Hy 91, N 83030', E alg Hy line 3.68 chs to W 1lin
of rd (33 ft wide), N 8°, W alg rd 156.3 ft, X 68°53%, W 104 ft to bridge, N 52°15', W
to beg. Con .80 Acres.
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and the User agrees to purchase and pay for the right to use such water as distributed to him through the pressure irrigation
system of the District, whether or nothe actually takes or uses it, as hereinafter set forth. The said prices and fees have been
arrived at by considering the annual contract commitments which the District has or will make to the United States
Government, Weber Basin Water Conservancy District and Davis Creek Irrigation Company, Steed Creek Irrigation
Company, North Cottonwood lrrigation Company, Haight-Bench Irrigation Company and Shepard Creek Irrigation
Company and also the cost of operation, maintenance and replacement, development charges, delinquent accounts and
other similar obligations. The User agrees to pay his pro-rata share of all payments to the United States by reason of
the loan mentioned above. The amounts are to be paid in advance and are itemized as follows:

A.  An initial connection fee for each delivery point of:
(1) $150.00 if paid before July 1, 1976.
(2) #2¢0-e° if paid before /&% day of Jastuery 1977

B.  $6.00 annually per acre foot of water applied for hereift.

C.  An amount of $70.00 annually for each delivery point provided for the land described above. In the event of the
division of the said land into separate ownerships served from the same delivery point, the said charge of $70.00
annually shall be made for each parcel in new ownership.

D. An annual charge after construction of the system is completed, for operation, maintenance and replacement
costs on a per acre-foot basis for water applied for, as determined by the District.

2. This Agreement for the right to use water and have water distributed and made available to the User, and the
obligation to pay the above amounts, shall run with the land and shall be binding upon the successors and assigns of the
User. If User sells his entire tract of land as described above, he will be released from this Agreement upon the purchaser
signing an acceptance of this Agreement, and upon the District approving such assignment.

3 In addition to the initial connection fee as hereinabove set forth, the User agrees to pay for the actual cost of
connecting and also the cost of a water valve to serve his real property. The size of the valve and lateral line will be
determined by the engineer of the District.

4. In the event any of the amounts herein required to be paid are not paid strictly within the time limits herein
specified, and if no other time is specified, then within thirty (30) days after receipt of invoice or bill, the User consents that
his irrigation water supply may be stopped and service to him may be completely suspended until all monies due from the
User to the District for water used or subscribed for or any other obligations of the User under this Agreement have been
paid in full; provided however, nothing herein shall be construed to deprive the District of any remedy at law or in equity to
recover for the breach of any provisions of this Agreement by the User.

5. In the event there is a shortage of water resulting from drought, prior or superior claims, breakage of the line, or
other causes not within the reasonable control of the District, no liability shall accrue against the District, the Weber Basin
Water Conservancy District or the United States or any of their officers, agents or employees, for any damage, direct or
indirect, arising therefrom; and the payments of the District provided for herein shall not be reduced because of any such
shortage or damage. Deliveries of water alloted pursuant to this Agreement shall be reduced in the proportion that the
number of acre-feet, of such shortage of water bears to the total number of acre-feet herein subscribed for by User.
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6. The District will establish rules and reguiations governing the distribution and use of irrigation water, which shall
be uniform throughout the area served by the District. User agrees to abide by all such rules and regulations.

7. The provisions of all applicable laws of the State of Utah shall be binding upon the User; and this Agreement is
made subject to the contracts between the District and Weber Basin Water Conservancy District and the re-payment
contract between the Weber Basin Water Conservancy District and the United States and as the same may be amended or
supplemented, and any contracts that may be entered into by this District and the United States for the re-payment ofmoney
borrowed by District for the construction of the said distribution system.

8. The parties hereto agree that they will comply fully with all applicable Federal Laws, orders and regulations and
the laws of the State of Utah, all as administered by appropriate authorities, concerning the pollution of streams,
reservoirs, ground water, or water courses with respect to thermal pollution or the discharge of refuse, garbage, sewage
effluent, industrial waste, oil, mine tailings, mineral salts or other pollutants.

9. Inthe event any legal action is necessary to enforce the terms of this Agreement, the defaulting party agrees to pay
all reasonable costs of enforcement, including a reasonable attorney’s fee.

10. This Agreement shall remain in full force and effect until the obligations of the District to the United States of
America above referred to, have been fully paid and discharged and so long thereafter as the District and User shall
mutually agree; provided that if construction is not commenced on said pressure irrigation system within two years after
the date first above written, then this Agreement shall be void and any connection fee paid refunded to User.

IN WITNESS WHEREOF, the undersigned have caused this Irrigation Water Application Agreement to be duly
executed as of the date first above written.
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DISTRICT;

STATE OF UTAH )
Toss
County of Davis )
On the *4t“day of Tew vy , A.D., 19 77 personally appeared before me,

boMlJ Looad L uc. e €. M,“l‘_g(;.,.\rwo of the signers of the foregoing Agreement, who duly acknow-

ledged to me that they executed the same. ‘ (g? (
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