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FIRST AMENDMENT TO POST-CLOSING IMPROVEMENT AND ESCROW
AGREEMENT

THIS FIRST AMENDMENT TO POST-CLOSING IMPROVEMENT AND ESCROW
AGREEMENT (this “Amendment”) is made and entered into to be effective as of the Ef day of
Maren 202 2+ by and between THE CHURCH OF JESUS CHRIST OF LATTER-
DAY SAINTS, a Utah corporation sole, f/k/a Corporation of the Presiding Bishop of The Church of
Jesus Christ of Latter-day Saints, a Utah corporation sole (“CHC”’), and BLUE SPRING BUSINESS
PARK, LLC, a Utah limited liability company (“BSBP’"). CHC and BSBP are at times referred to
herein individually as “Party” and collectively as “Parties.”

RECITALS

A. The Partics entered into that certain Post-Closing Improvement and Escrow
Agreement dated September 1, 2021, and recorded September 2, 2021, as Entry No. 1297856 mn Book
2282, Page 1083 of the Official Records of the Cache County Recorder’s Office (the “Improvement
Agreement™).

B. The Parties now desire to amend the Improvement Agreement as sct forth in this
Amendment.

AGREEMENT

NOW THERTFORE, in consideration of the mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

1. Defined Terms. Capitalized terms used in this Amendment which are not otherwise
defined herein shall have the same meanings given to such terms in the Improvement Agreement.

2. Revised Site Plan of Improvements; Additional Improvements and Construction
Obligations. The Improvement Agreement i1s hercby amended such that Exhibit C to the
Improvement Agreement is deleted in its cntircty and replaced with Exhibit C-1 attached to this
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Amendment (“Revised Site Plan of Improvements™). The Parties acknowledge and agree that the
Revised Site Plan of Improvements is only a general depiction of the layout and site plan of the
Improvements to be installed by BSBP, and that the complete and final Revised Sifte Plan of
Improvements shall be submitted by BSBP to CHC for CHC’s review and approval, in CHC’s sole
and absolute discretion, prior to any construction or installation work performed by BSBP m
connection therewith. Without limiting or nullifying the terms and obligations contained in the
Improvement Agreement, the Parties agree that BSBP, at BSBP’s sole cost and expense, shall design,
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~——construct; and install the full and entire width of the right of way spanning from1000 W_to 800 W =

and all related improvements associated therewith (the “Roadway™), as set forth on the Revised Site
Plan of Improvements. In connection with the construction of the Roadway, CHC hereby agrees to
dedicate the portion of the property that is owned by CHC, as depicted on Schedule 1 attached hereto
and incorporated herein (“Roadway Property™), for the construction and use of the Roadway and any
other portions of its property required by a Governmental Entity in connection with the installation of
the Roadway. BSBP, at BSBP’s sole cost and expense, shall also (a) design, construct, and install the

T 7 Tmprovements and/or as othérwise deteriminéd by CHC iii‘its §0l€ discietion, ahd (b) provide CHHC ™~

with any and all appropriate utility stubs in locations reasonably desired and designated by CHC. All

Improvements required under the Improvement Agreement or this Amendment shall be constructed

and installed in (a) in a good and workmanlike manner; and (b) in accordance with the requirements,

approvals, regulations, ordinances, specifications, standards, and all other governing documents

established by the Governmental Entity and the final, approved version of the Revised Site Plan of
- Improvements. | R - -

3. Additional Compensation. The Parties acknowledge and agree that the Improvement
Agreement—and those certain other and related agreements entered into by and between the Parties—
contemplated the future constraction of a Costco Membership Warehouse and related improvements
(“Costco™) on certain portions of the BSBP Property. In consideration of this contemplation, the
Improvement Agreement is hereby amended to the extent necessary such that in the event BSBP fails
to construct and open the Costco on the BSBP Property on or before September 1, 2024, then the
greater of (a) the Escrowed Funds currently held by Escrow Agent, or (b} an amount equal to Thirty-
Six Thousand Four Hundred Sixty-Five and 75/100 Dollars ($36,465.75) shall be paid to CHC as
additional compensation. The Improvement Agreement is further amended such that the Escrowed
Funds shall not be released to BSBP upon completion and approval of the Improvements by CHC;
provided, however that upon (1) completion and approval of the Improvements by CHC, as set forth
in the Improvement Agreement, and (2) the construction and opening of the Costco on the BSBP
Property to the satisfaction of CHC, as evidenced by written notice to Escrow Agent, then Hscrow
Agent shall release to BSBP the Escrowed Funds. |

4. Binding Effect; Full Force. The terms and conditions of this Amendment shall be
binding upon and inure to the benefit of CHC and BSBP and their respective successors, transferees
and assigns. Except as specifically provided herein, the terms and conditions of the Improvement
Agreement shall remain in full force and effect. If any provision of the Improvement Agreement is
in conflict with any provisions of this Amendment, the terms of the Amendment shall control.

5. Counterparts. This Amendment may be executed in multiple counterparts, each of
which shall be deemed an original, and all of which taken together shall constitute one and the same
document and agreement.
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[Signatures and Notary Acknowledgements to Follow]
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IN WITNESS WHEREOF the Parties have caused this Amendment to be signed the day and
year first above written by themselves or their respective duly authorized officers.

CHC:

THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah
corporation sole, f/k/a Corporation of the
Presiding Bishop of the Church of Jesus
Christ of Latter-day Saints, a Utah
corporation sole

/ f £

iz,
Name: Ashley,P(()well
Its: Authorized Agent

STATE OF UTAH )
.88
COUNTY OF SALT LAKE )

On the _&iday of h'\LUOC’\ , 2022, personally appeared before me Ashley Powell,
personally known to me to be an Authorized Agent of THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah corporation sole, f/k/a Corporation of the Presiding Bishop of
the Church of Jesus Christ of Latter-day Saints, a Utah corporation sole, who acknowledged before
me that he signed the foregoing instrument as Authorized Agent for said corporation, and that said
instrument is the freec and voluntary act of said corporation, for the uses and purposes therein
mentioned, and an oath stated that he was authorized to execute said instrument on behalf of said
~ corporation and that said corporation executed the same.

WITNESS my hand and official seal,

!
\

NOTARY PUBLIC FOR THE
STATE OF UTAH

(AL W LYNETTE ASAY
Ao Notary Public, Stete of Utah
M)  Commission #722246
My Commission Expires On
February 13, 2026

[Signatures and Notary Acknowledgements to Follow]
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BSBP:

BLUE SPRING BUSINESS PARK, LL.C,
a Utah limiteq liability company

STATE OF UTAH )
' 'S8
COUNTY OF CACHE )

On the ay of /| 440 H
known to me, or proved to me on the basis of satisfactory evidence, to be the Manager of BLUE
SPRING BUSINESS PARK, LILC, a Utah limited liability company, and who acknowledged to
me that said entity executed it.

, KRISTA LEWIS
$7 ¢ Notary Public - State of Utah

8 3 Comm. No, 704143
] My Commission Expires on

‘;'a"
- L] . ~ 3 y "r 4
Jan 18, 2023 My commission expires: / /ﬁ’y/ 22
i 7
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EXHIBIT A

(Legal Description of BSBP Property)

PARCEL 05-050-0005

A portion of Lots 2 & 3, Block 4, Plat “D”, LOGAN FARM SURVEY located in a portion of the NE1/4 of
Section 29, Township 12 North, Range 1 East, Salt Lake Base & Meridian, Logan, Utah, more particularly described
as follows:

Beginning at a point on the northerly line of 1000 North Street located N89°16°17”W along the Block line
501.12 feet from the Southeast Comer of Lot 2, Block 4, Plat “D”, LOGAN FARM SURVEY, said point is also
located West 449.57 feet and North 52.77 feet from Logan City GIS Monument 1.C-344 (Basis of Bearing:
S88°58°12”E along the monument line between Logan City GIS Monuments LC-344 & L.C-267); thence N0°45°00”E
963.69 feet; thence S88°59°00”E 473.22 feet to the northwesterly comer of 800 West Street, defined and described as
a part of 1000 NORTH & 800 WEST ROADWAY & EASEMENT DEDICATION, according to the Official Plat
thereof on file in the Office of the Cache County Recorder; thence along said Plat the following 5 (five) courses and
distances: S1°17°10”W 651.88 feet; thence S0°45°00”W 251.48 feet; thence along the arc of a 40.00 foot radius curve
to the right 62.82 feet though a central angle of 89°58°43” (chord: S45°44'22"W 56.56 feet); thence N89°16°17°W
425.13 feet; thence S0°45°00”"W 18.00 feet to the south line of said Block; thence N89°16’17°W along the south line
of said Block 2.00 feet to the point of beginning.

Contains: 10.17+/- acres

PARCEL 05-050-0006

A portion of Lots 2, 3, & 4, Block 4, Plat “D”, LOGAN FARM SURVEY located in aportion of the NE1/4
of Section 29, Township 12 North, Range 1 East, SaltLake Base & Meridian, Logan, Utah, more particularly described
as follows:

Beginning at a point on the northerly line of 1000 North Street located N89°16°17”W along the Block line
501.12 feet from the Southeast Comer of Lot 2, Block 4, Plat “D”, LOGAN FARM SURVEY, said point is also
located West 449.57 feet and North 52.77 feet from Logan City GIS Monument LC-344 (Basis of Bearing:
S88°58°12”E along the monument line between Logan City GIS Monuments 1.C-344 & L.C-267); thence
N89°16’1 7°W the northerly line of said street 725.43 feet to that Real Property described in Deed Book 1631 Page 70
of the Official Records of Cache County; thence N43°57°52”W along said deed 49.15 feet to the easterly line of 1000
West Street (State Highway 252) at a point 49.20 feet perpendicular distance easterly from the control line of said
Highway at Engineer Station 296+42.50; thence along said easterly line the following 7 (seven) courses and distances:
N1°13°427E 932.57 feet; thence S88°59°00”E 14.87 feet; thence N1°11°04”E 207.54 feet; thence N31°13°00”E 30.22
feet; thence NI1°11°04”E 34.16 feet; thence N9°49°49”W 78.10 feet; thence NI°11°04”E 7449 feet; thence
$44°05°09”E 25.84 feet; thence S89°13°05”E 211.72 feet; thence S87°18°28”E 533.58 feet; thence S0°19°27"W 9.71
feet; thence N89°1 3°05”W 29.32 feet; thence $S0°45°00”W 1,339.90 feet to the point of beginning,.

Contains: 23.43+/- acres

Chked by JIB 31 August 2021
PARCEL 05-050-0019

A portion of Lots 3, 4, & 8, Block 4, Plat “D”, LOGAN FARM SURVEY located in the NW1/4 of Section
28 and the NEI/4 of Section 29, Township 12 North, Range | East, Salt Lake Base & Meridian, Logan, Utah, more
particularly described as follows:

Beginning at the southeast comer of Lot &, Block 4, Plat “D”, LOGAN FARM SURVEY, located by Survey
as N88°58'12”W 84.76 feet along the monument line between Logan City GIS Monuments LC-267 & L.C-344 and
North 719.16 feet from Logan City GIS Monument LC-267, said comer is also defined and described as the southeast
comer of Remainder Parcel 05-050-0019, CACHE HIGH Subdivision, according to the Official Plat thereof on file in
the Office of the Cache County Recorder; thence N89°17°12”W along the south line of said lot 1,330.25 feet to the
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east line of 800 West Street, defined and described as a part of 1000 NORTH & 800 WEST ROADWAY &
EASEMENT DEDICATION, according to the Official Plat thereof on file in the Office ofthe Cache County Recorder;
thence N1®17°10”E along said Plat 296.79 feet; thence N88°59°00”W 510,12 feet; thence N0O°45°00”E 376.21 feet;
thence S89°13°05”E 179.45 feet to the westerly line of that Real Property described in Deed Book 1911 Page 1578 of
the Official Records of Cache County; thence S1°25°28”W (record: South) along said westerly line 13.50 feet to the
north line of Lot 3 of said Block 4; thence S89°13°05”E 334.25 feet (record; East 330°) along the north line of Lot 3
to the northwest comer of said Lot 8 and the northwest corner of Parcel 05-050-0019 as described in a Boundary Line
Adjustment recorded in Deed Book 1920 Page 1980 of the Official Records of Cache County, said point is also the
northwest comner of said CACHE HIGH Subdivision; thence $89°13’05”E along the north line of said Lot 8 and also
said Subdivision 690.09 feet to the northwest comer of Parcel 05-050-0022 as described in said Boundary Line
Adjustment; thence S89°13°05”E along the north line of said Lot 8 and also said Subdivision 86.39 feet; thence along
the extension of, and along a chain link fence line the following 2 (two) courses and distances: S1°23°16”W 221.77
feet; thence S88°53°00”E 131.43 fecet to the westerly line of Lot 1 of said CACHE HIGH Subdivision; thence
S$1°23°16”W along said westerly line 77.46 feet to the southwest corner of said lot; thence S89°13°05”E along said
lot and extension thereof 423.50 to the east line of Lot 8 of said Block; thence S1°23°16”W along the easterly line of

said Block 360.01 feet to the point of beginning.
Ched by JIB 31 August 2021
Contains: 20.93+/- acres
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EXHIBIT B

(Legal Description of CHC Property)

PARCEL 05-050-0008

A portion of Lots 4 & 5, Block 4, Plat “D”, LOGAN FARM SURVEY located in the NW1/4 of Section 28
and the NE1/4 of Section 29, Township 12 North, Range 1 East, Salt Lake Base & Meridian, Logan, Utah, more
particularly described as follows:

Beginning at a point located N89°13°05”W along the lot line 334.25 feet and N1925°28”E 13.50 feet from
the southeast corner of Lot 4, Block 4, Plat “D”, LOGAN FARM SURVEY, said southeast corner also being the
northwest comer of the Remainder Parcel described as part of CACHE HIGH Subdivision, according to the Official
Plat thereof on file in the Office of the Cache County Recorder, said southeast comer is also located by Survey as
S88°58’12”E 50.46 fcet along the monument line between Logan City GIS Monuments LC-344 & LC-267 and
NI1°17*10”E 1,373.30 feet from Logan City GIS Monument LC-344; thence N89°13°05”W 150.13 feet; thence
NO°19°277E 9.71 feet; thence N87°18'28”W 533.58 feet; thence N89°13705”W 211.72 feet; thence N44°05°09"W
25.84 feet to the easterly right-of-way line of 1000 West Street (State Road 252) described in Deed Book 1743 Page
336 of the Official Records of Cache County; thence along said right-of-way line the following 3 (three) courses and
distances: N1°11°04”E 419.48 feet; thence N31°09°43”E 20.06 feet; thence N1°11°04”E 215.20 feet to a boundary
fence on the southerly line of that Real Property described in Deed Book 1982 Page 739 of the Official Records of
Cache County; thence S89°06’00”E (deed: N89°54°22”E) along a fence line 906.64 feet to a rebar (found) at a fence
comer on the westerly line of that Real Property described in Deed Book 1911 Page 1578 of the Official Records of
Cache County; thence S1°25°28”W (record: South 704") along said westerly line 695.96 feet to the point of beginning.

Contains: 14.21+/- acres
Cked by JJB 31 August 2021
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EXHIBIT C-1

(Revised Site Plan of Improvements)
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SCHEDULE 1
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