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FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS (this “Amendment”) is dated as of the M\’Hay of June,
2019, by and between TREA VISTA STATION I LLC, a Delaware limited liability company
(“Office 1 Owner”), TREA VISTA STATION II LLC, a Delaware limited liability company
(“Office 2 Owner”), and TREA VISTA STATION III LLC, a Delaware limited liability
company (“Office 3 Owner” and together with the Office 1 Owner and the Office 2 Owner, the
“Owners”).

RECITALS:

A. WHEREAS, Office 1 Owner, Office 2 Owner and Office 3 Owner each respectively
own (i) certain real property located in the City of Draper, County of Salt Lake, State of
Utah, consisting of the real property more particularly described on Exhibit “A” attached
hereto as the Office 1 Land (the “Qffice 1 Land”), (ii) certain real property located in
the City of Draper, County of Salt Lake, State of Utah, consisting of the real property
more particularly described on Exhibit “A” attached hereto as the Office 2 Land (the
“Office 2 Land™), and (iii) certain real property located in the City of Draper, County of
Salt Lake, State of Utah, consisting of the real property more particularly described on
Exhibit “A” attached hereto as the Office 3 Land (the “Qffice 3 Land” and together with
the Office 1 Land and the Office 2 Land, the “Property”, and individually the
“Parcels™).

B. WHEREAS, the Property is subject to that certain Declaration of Covenants,
Restrictions and Easements recorded on September 18, 2014 as Entry Number
11915615, in Book 10261, at Page 1779, in the Office of the County Recorder of Salt
Lake County, Utah (the “Declaration”).

C. WHEREAS, the Declaration provides for a Manager (as defined in the Declaration) who
shall be obligated, on behalf of the Owners, to operate and maintain the Common Areas

323869835.4

Ent 13017743 BK 10796 PG 6197



(as defined in the Declaration) on the Parcels in accordance with the provisions of the
Declaration.

D. WHEREAS, the Owners hereby desire to amend the Declaration pursuant to this

Amendment, to clarify the liability of Manager under the Declaration.

NOW, THEREFORE, for the foregoing purposes, and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Owners hereby
amend the Declaration as follows:

1.

Recitations: Definitions. The foregoing recitals are true and correct and are incorporated
herein by this reference as though each and every recitation were set forth in the body of
this Amendment. All capitalized terms used but not otherwise defined herein shall have
the meanings ascribed to them in the Declaration. The definitions of the terms “Office 1
Owner”, “Office 2 Owner” and “Office 3 Owner”, as defined herein, are hereby
incorporated in the Declaration, as modified hereby, for all purposes. The Owners each
acknowledge that the definition of the term “Plat” in Section 1(ff) of the Declaration was
inadvertently not completed at the time of recording of the Declaration, and hereby agree
that such term is, and has at all times since the execution of the Declaration been,
intended to mean the official plat of DRAPER POINTE OFFICE PARK SUBDIVISION,
recorded on September 18, 2014, as Entry No. 11915614 in Book 2014P at Page 244, in
the Office of the Salt Lake County Recorder, State of Utah, as the same may be modified
after the date of the Declaration, and Section 1(ff) of the Declaration is hereby
accordingly modified to incorporate such definition of the term “Plat”.

Indemnification of Manager. Owners shall defend, indemnify and hold harmless
Manager and its affiliates, principals, officers, directors, trustees, representative,
employees and agents (each individually, the “Indemnitee” and collectively, the
“Indemnitees”) from and against any and all loss, liability, damage, cost and expense
arising from a third-party claim (collectively a “Claim”) including reasonable attorneys’
fees, suffered or incurred by an Indemnitee arising from: performance of its obligations
and services set forth in the Declaration, except to the extent such Claim is the result of
Manager’s (a) gross negligence, (b)willful misconduct, (c)criminal activity or
(d) material breach of its obligations under the Declaration.

Appointment of Manager. Section 5(d)(i) of the Declaration shall be amended and
restated in its entirety as follows:

(1) The Approving Parties shall appoint a single Person, which may be
an Owner or another third party (the “Manager”) who shall be obligated, on
behalf of the Owners, to operate and maintain the Common Areas on the Parcels
in accordance with the provisions of this Declaration. At all times while all of
the Owners are Affiliated Parties (as defined below), the Manager shall be
appointed by a majority of such Affiliated Parties; provided that, if at any time
all of the Owners are not Affiliated Parties, then for so long as any of Office
Owner 1, Office Owner 2 or Office Owner 3 is an Owner, the Manager shall be
appointed thereby; provided further that, if at any time none of Office Owner 1,
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4. This Amendment contains the entire understanding of the parties hereto and supersedes

Office Owner 2 or Office Owner 3 is an Owner, the Manager shall be appointed
by the majority of the then current Approving Parties. If Manager is not an
Owner, such Manager shall enter into a separate agreement with the Owners
pursuant to which such Manager agrees to perform the obligations of Manager
under this Declaration, which agreement shall be in form and substance
acceptable to the Approving Parties. Such agreement may be executed by the
Approving Parties and shall thereafter be binding on all Owners. As used
herein, the term “Affiliated Parties” shall mean any person or entity Controlling,
Controlled by, or under common Control with such party and the term
“Control” shall mean the possession, directly or indirectly, of the power to
direct or cause the direction of the management or policies of a person or entity,
and “Controlling” and “Controlled” shall have meanings correlative thereto.

all prior oral or written understandings relating to the subject matter set forth herein.

5. This Amendment may be executed in counterparts each of which shall be deemed an

original.

6. In all respects, other than as specifically set forth herein, the Declaration shall remain
unaffected by this Amendment and shall continue in full force and effect, subject to the
terms and conditions thereof, and in the event of any conflict, inconsistency, or
incongruity between the provisions of this Amendment and any provisions of the

Declaration, the provisions of this Amendment shall in all respects govern and control.

3238698353

[SIGNATURE PAGE IMMEDIATELY FOLLOWS]

BK 10796 PG 6199



WITNESS, this Amendment to Declaration is executed by the following, this &%ﬂ" day
of June, 2019.

TREA Vista Station I LLC,
a Delaware limited liability company

-

Name: Tim D"'MJ em ek

Authorized Signe

By:

TREA Vista Station II LLC,
a Delaware limited liability company

By: %— ﬁlﬁé«-—‘

Name: T\ vnm:;g Goe.Kq
gn

Authorized Si

TREA Vista Station III LLC,
a Delaware limited liability company

By: < 3 = % P
ame: [ WO 40
Authorized Signeﬁ 1 KQ

[NOTARY PAGES FOLLOW]
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Bl [‘1'ﬁm ‘2& County, North Carolina

I certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she signed the foregoing document:

/r’ m G‘HAM (Jﬁeu ; /\LU"]/\Q{,"\ Z(’.'Lf. g\f}“‘('{ )

{ Name(s) of prin'czpal(s)

Date: (-?,' 9"(1

(Official Seal) 0&%(/ M

Ojﬁciaﬂ?ignature of Notary

(‘ l\(’/m | KR ] EM/’B , Notary Public

Notary'’s Minted or typed name

My commission expires:
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Eu n Em !{2{ County, North Carolina

[ certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she signed the foregoing document:

/r W)D"H'NA (:21/{1(\” HY/ 4 e &fﬁglﬁu_& Vel
é{ne(s) of prmcéval(s)
Date: (o’\ @" ,&1

(Official Seal) M M

offi cidl Signature of Notary

L\ 11y \ Pﬂ‘)” "+S , Notary Public

Notarjy s prlnted or typed name

My commission expires:
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Ei 0 CH ) |E{’ County, North Carolina

I certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she signed the foregoing document:

T mﬂ‘H)q &’0414"’ Altiov 2ed Swuzf

Name(s) of prmczpal (s)

Date: (a "\g' ﬂ

N
(Official Seal) W

Oﬁ?cic@ Signature of Notary

C\ww \ Qﬁb@ nk , Notary Public

Notary’s pri

My commission expires:

nted or typed name
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

OFFICE 1 LAND:

Lot 1, DRAPER POINTE OFFICE PARK SUBDIVISION, according to the official plat thereof,
as recorded in the office of the Salt Lake County Recorder, State of Utah.

OFFICE 2 LAND:

Lot 2, DRAPER POINTE OFFICE PARK SUBDIVISION, according to the official plat thereof,
as recorded in the office of the Salt Lake County Recorder, State of Utah.

OFFICE 3 LAND:

Lot 3, DRAPER POINTE OFFICE PARK SUBDIVISION, according to the official plat thereof,
as recorded in the office of the Salt Lake County Recorder, State of Utah.
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