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THIRD AMENDMENT TO
FIFTH AMENDMENT TO AND TOTAL RESTATEMENT
OF DECLARATION OF RESTRICTIONS AND
GRANT OF EASEMENTS

THIS THIRD AMENDMENT TO FIFTH AMENDMENT TO AND TOTAL
RESTATEMENT OF DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS
(this “Third Amendment”) is made and effective as of the % day of Mareh 2019 by the
undersigned property owners.

RECITALS

A. The undersigned are the owners of one or moer parcels of land in a commercial
shopping center located at the northwest corer of the intersection of 5600 West Street and 3500
South Street in West Valley, City, Salt Lake County, Utah (the “Shopping Center”). The parcels
of land comprising the Shopping Center are more fully described in Exhibit A attached hereto and
incorporated herein by this reference.

B. The Shopping Center is subject to that The Shopping Center is subject to that
certain “Fiffh Amendment to and Total Restatement of Declaration of Restrictions and Grant of
Easements” dated October 27 , 1992, and recorded in the official reaords of the Salt Lake County
Recorder, State of Utah, on December 16, 1992, in Book 6574, at Page 75 et seq., as Entry
Number 5396348, as amended by that certain “First Amendment to Fifth Amendment to and
Total Restatement of Declaration of Restrictions and Grant of Easements” dated June 19, 1997,
and recorded in the official records of the Salt Lake County Recorder, State of Utah on October
28, 1997, in Book 7791, at Page 2229 et seq., as Entry Number 6774493, and further amended
by that certain “Second Amendment to Fifth Amendment to and Total Restatement of
Declaration of Restrictions and Grant of Easements” dated November 3, 2015, and recorded in
the official records of the Salt Lake County Recorder, State of Utah on November 13, 2015, in
Book 10379, at Page 1454 et seq., as Entry Number 12170367 (as amended the “Restated
Declararion™). Capitalized terms used in this Third Amendment that are not defined herein shall
have the meanings given to them in the Restated Declaration.

C. Paragraph 7.5 of the Restared Declararion states that it may not be modified in
any Tespect or rescinded except with the consent of the Prime Lessees and/or the owners of
Parcels 2, 7, 13A and 13B. Paragraph 7.5 of the Restated Declaration further states that the
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consent of the owners of Parcels 4 and 10 is required if any modification or rescission affects
access between such Parcels and the remainder of the Shopping Center or imposes any
restrictions on those Parcels. The modifications to the Restated Declaration made in this Third
Amendment do not affect access to or impose restrictions on Parcels 4 or 10.

D. As the owners and/or Prime kssee of Parcels 2, 7, 13A and 13B, the Parties have
the authority to amend or modify the Restated Declaration in the manner set forth in this Third
Amendment.

AMENDMENT

NOW, THEREFORE, the undersigned owners hereby declare, for the reasons cited
above, that all of the Property shall be held, sold used and conveyed subject to the following
casements, restrictions, covenants and conditions, which shall run with the Property, and be
binding on all parties having any right, title or interest in the Property or any part thercof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof:

1. Incorporation of Recitals. The Parties acknowledge the truth and accuracy of the
statements set forth in the above Recitals and incorporate the same herein by this reference.

2. Use Restrictions. Notwithstanding anything set forth in the Revised
Declaration to the contrary, including without limitation, Section 5.2(a) of the Revised
Declaration, the sale of alcoholic beverages shall be permitted on Parcel 6 in connection with the
operation of a convenience store and/or gas station.

3. Severability. If any term or provision of this Third Amendment is determined by a
court of competent jurisdiction to be invalid, illegal or unenforceable, such invalidity, illegality
or unenforceability shall not affect any other term or provision of this Third Amendmend or
invalidate or render unenforceable such term or provision in any other jurisdiction; provided,
however, that the remaining tems and conditions are sufficient to carry into effect. the original
intentions and purposes of the Parties in entering into this Third Amendment.

4, Remaining Terms Unchanged. Except as expressly amended and modified by this
Third Amendment, all of the remaining terms and conditions set forth in the Restated
Declaration shall remain unchanged and in full force and effect.

5. Entire Agreement. This Third Amendment constitutes the entire understanding
and agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations and understandings with respect thereto. The terms of this Third Amendment may
not be contradicted by evidence of any alleged oral agreement or understanding to the contrary.
No course of dealings between the Parties, no usage of trade, and no parole or exlrinsic evidence
of any nature shall be used or be relevant to supplement explain or modify any term or provision
of this Third Amendment. This Third Amendment shall be binding on, and shall inure to the
benefit of, the Parties and their respective successors and assigns and all persons claiming by,
through or under them.

6. Amendment and Waivers. No amendment or waiver of any provision of this Third
Amendment will be valid and binding unless it is in writing and signed by all of the Parties
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hereto, or in the case of a waiver, is signed by the Party against which the waiver is to be
effective. No waiver by any Party hereto shall operate or be constued as a waiver in respect of
any failure, breach or default not expressly identified by such written waiver, whether of a
similar or different character, and whether occurring before or after that waiver.

7. No Third-partv Beneficiaries. The Parties hereby agree that their respective
tepresentations, warranties and covenants as set forth herein are solely for the benefit ofthe other
Parties hereto and this Third Amendment is not intended to, and does nol confer upon any person
other than the Parties hereto any rights or remedies hereunder, including without Iimitation the
right to rely upon the representations and commitments set forth herein.

8. No Presumption Against Drafting Party. Each Party acknowledges that it was
represented by legal counsel in the drafting of this Third Amendmend The Parties agree that any
rule of construction to the effect that any ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this Third Amendment and hereby waive the
application of any such rule of construction.

9. Counterparts. This Third Amendment may be executed in counterparis, each of
which shall be deemed an original instrument and all of which shall constitute a single
agreement. The execution of a counterpart by a Party shall be sufticient to bind such Party,
provided all of the other Parties have executed one or more counterpart. Any Party may remove
the signature page from any counterpart and attach the same to any other counterpart for the
purpose of creating a single document bearing the signatures of all Parties.

[COUNTERPART SIGNATURE PAGES TO FOLLOW]
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JCOUNTERPARTY SIGNATURE PAGE TO THIRD AMENDMENT TO FIFTH AMENDMENT TO
AND TOTAL RESTATEMENT OF DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS]

Executed, delivered and recorded as of the date and year first above written.

.

By: o
Name: Symmy  Farid oo
Title: ¢Haeg e

STATE OF UTAH

)
County of _{ .g{:ELS‘ )

Onthis (g  dayof ﬁﬁﬁ. 2019, personally appeared before me Popvien Teazier, whose
identity is personally known to me (or proved to me on the basis of satisfactory evidence) and who by me
duly sworn, did say that he is the _ Ciund€IZ of Auvpiwe. Sipgag®  and that said document
was signed by him in behalf of said company by authority, and acknowledged to me that said Company

executed the same. v
~
/ ] %M

NOTARY PUBLIC U L
My Commission Expires:_ |7, /0% ’/Z.,i

COMMISSIONE 898144

" COMM. EXP, 1210412021
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EXHBIT A
TO THIRD AMENDMENT TO FIFTH AMENDMENT TO AND TOTAL
RESTATEMENT OF DECLARATON OF RESTRICTIONS AND GRANT OF EASEMENTS

Parcel 11

N/

’ Beginning at a point which iz South 8%°59%710F Wast along the
section line 362.5¢ feet and Norkth 0*05750% West 40.00 feelt from
the Southeaast cornar of Section 25, Township 1 South, Rangs 2 West,
Salt Lake Base and Meridian, and running thence Sgoubh 8995357107
West 117.50 faet; thenca North 00874794 West 120.30 feeb; thence
North 85*50710% East 137.46 feet; thance South 0°03 50" East 120.66
feet to tha point of beginning. Contains 16,561.4 square feet or
4,380 acres. .

Parcal 23 .
M 1

Béginning mt a poink eon. tha Wegk line ©f S&80 "Wast Straet
which peolnt is Worth 6°00/50" West along the sactien line 354.24
feet and Seonth P3°5p/10Y West 53,00 feat from the Scutheast corner
of Sectian 26, Tounship 1 South, Range 2 Wesk, Salt ILake Base and
¥eridiany; thence South 88°50410Y West 170.08 fent; thence North
62087507 West 2.50 fest; thencda South B9°50710% Wast 139.50 faak;
thenca Narth 0TQs 500 Wast 4.88 faet; thence South A8°50¢10" Westht
157.40 feet; thence Worth 0708747% West 2.85 feet; thence South
§9°587 479 Wast 131.15 feek; thence south 0*p0?50" East 169.50 feaet;
thence Nortih B9953°10% Eask 94.83 faat; thenca South £4°56701" East
§2.12 feat; thence Scuth D°0B/47% Bast 116.60 to the north line of
350G South Straet; thenecs North 89758107 East along aaid North
line &0.00 feet; Thence Norkh D°Qu’47% West 120.30 feet; thenca
North 89°50710" Fast 137.46 feet; thance South 0°09750" East 120.66
feek £o the North lina of 3500 South Street; thence North #3°55/10%
Past along said North lina 139.50 feet; thenoce North 0=08f50¢ Wast
183.00 feet; thence North B3°53/10" East 170.00 feet to the West
line of S600 Wesat Strest; thenca North 6°02750" West along said
Wagt line 131.10 feet to the point of begipnning. Contains 3.12
acres, 135,980 sguare feet

Parcel A:

Beginning at a point which 1s North 0°0%’50" West along the
section line £47.24 feet and Seuth 85°507310% West 53,00 fest from
the Southeast corner of Section 28, Township 1 Sawth, Range 2 Wesl,
Salt Lake Base and Meridian and running thence South 99°50/30% Wast
110.50 faet; thence Xerth 0°09°507 Wesk 135.00 feek; thence Narth
85°503710" Fast 110.50 feet; thence Seuth nou2 50" East 119.00 feet
tc the point of keginning.  Conkains 15,353.5 square feet ox
D.353 acre=. o ’ .
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parcal 51 .

Baginning at a point which 1z North 0°09750Y Wast aleong the
section line 1157.53 faet and South 89°50710F Weslh §3.00 feet from
the Southeagt corner of Section 26, Township 1 South, Range 2 Wesk,
Salt ILake Base and Meridian and running thence South 88+50710Y Weshk
1%0.50 feet; thenos North 0°097'50" West 129.50 feet; thence North
#8°587101 Bast 110.50 feelt; thence South D*087/5Q" East 129.231 feab
to the paint of beginning. - Contains 14,283.7 square feot ar
0.328 acres. ’

paraal 6:

Beginning at a peint on 4 fenca line and on the North line of
3500 South Street which point ls South 89°55710" West alang the
sactioy 1line 692.00 feat and North 0*00750" West 40.00 feel from
the Southeast corner of Seotion 26, Township 1 Seuth, Range 2 West,
Salt Lakxe Base and Maridian; thencea FNorth ovoff50" West along sald
fenoe 153.50 feat; thence Nopth 89¢55/10" Bast 94.83 feet; thencs
south 44+*56701" Zast §2.312 Fest to 2 fence lina; thence Scuth
0908747" Bast along said fence 116.60 faest to the North line of
3500 South Street; thencs South 83°59710" Wesk along said Rerth
1ine 131.90 fast to the poink of keginning. Contains 19,543 sguare
feat ar 0,45 acres. - to

@

Pargasl 7: (Albertson’s sSite} .

Beginning -at a point which is Norkh Q087509 West along the
section line 354.24 faet and - Sounth 985°50710Y Wast 532.00 feet from
tha Southeast corner of Sectipn 26, Township 1 Seouth, Bange 2 West,
Salt Lake Base and Meridian and running thence South 85°50710Y Wast
170.00 feek; thence Norcth 0¥937507 West Z.50 feet; thonce South
837507107 FWest 59.50 feek; thance Nezrth 0°05/5a™ West 72.88 Ieet;
thance South 29°50710" West 2317.38 feat; thence South a*Ga’47" East
5.00 feet; thence South 85°507/10% West 113.12 feet; thence Horth
009’508 West 5,00 feet; thende Sounth BE°50710" West 40.00 fagt;
thence North 0°09750% West 200,00 feet; thepce North 28°54Y10" East
321.00 feet; thenos North 0°09750% West 7.12 feet; fthence North
R9*50710" East. 49.50 feet; thence North 0°05750" West 60.00 faetb;
thence Noxrkth B5°50710" East 119.00 feet; thence South 0°02750% East
49,50 fsat; thence North BS*50710% EBast 310.50 feet; thence Bouth
or*as/50% Bast 293.00 feset to the point of baglmning. Centalns
148,003.2 square fsat or 2.39 acres. .
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Baras) 8: (Reaktail Shaps Ho. 1) 5

Beginning at = point which ls Scuth E5°867107 West along the
saction iinm 362.50 feat and North 0°09/50% Wast 360,66 faet frowm
the Southezst cerner of Seoklion 26, Township 1 South, Range 2 West,
Salt Lakas Hase and Heridiap and roming thenca Scuth 85°50710% fegh
137.40 feeky thance Norkh 0v087/47% Weahk 68.00 favbk; thence Rorth
83°56710% East 217.368 feek] thence South a=05/50% East 73.88 fest;
thenos Scuth 553*50710" West 80,00 fast; thsnea Norkh a8'09750" West
4.88 fast ta the polnt of begiming, contains 15173.9 sguare feal
or .34 asraag. - -

Payonl 8: ({Ratall Shops Nao. 2) :

Haginning at a point which is South 89959/10Y Wast along the,
section line 362.50 Faek and North 0905750% West 28,66 Pest from
the Southeast corney of Secktion 26, Township 1 Bouth, Range 2 Wast,
Salt Lake Base and Maridian snd nnning thevice South 89°850¢14¥ Wast
135.50 fest, thencs Norkh 00087507 Wast 60.00 fest; thence North
89%50410" East 135,50 feek; thence FHorth 0*087500 Wesk 7.12 feet}
#hanos Noxkl 82°65a7/1407 Rast 80.400 feet; thapen South 0°09750" East
66,00 fopb; theteas Soubth BS°EQYLON Wast 49,50 featy thenos sonth
0°09750® Bast 7.12 feat) thence South #5°507100 Wast 30.50 feat to
the point of beginning, e

Psreel 11A:

. Bcﬁnﬁngaapoﬁutwﬁd;kNaﬂxwﬁ;sn'We&mnghm‘

- feet and South 89°59°10" West 163.50 feaf from the Sontheast corner of Beotion 25,1519:?.:::::?
- South, Range 2 West, Salt Lake Bava aml Mevidion and rnning thence South §9°59'10" West
489,50 feet; thence North 0°09°50% ‘West 185.30 fect; thence North 89°55°10" Bast 459,50 fouty
- thence Bouth 0°09°50* Enst 185,30 fest in the point of baginning. Contzins spproximately 2.082
i pores. . - ’ .

.

- Eareel 178:

Boginming at 2 poins which is Mot 0°09"307 West olong the section I

: feet and South 88°59°10" West 53.00 feet from ihe Senthizasi aatnnrofg::ﬁon 16, mﬁ?
. South, Rango 2 West, Selt Laks Base and Mevidisn, 2nd ranning thencs Soufh 85559°10° West
1‘ E&fo 'éﬁ:-.nt.h thweﬂuwslgwgg‘ﬂg;ﬁo“ West 18330 feat; thenoe North 89°59°10" Bast 130.50 feet;
: L o 185.30 feat ¢ i f

| e tnmpoimufbcginnmg, Comialng approxiowtsly 470
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Earcal 32: (Retention Pond)

Heginning at a point which 1s Sonkth §9759710" West along tha
section line 653.00 feect and morth 9°08'B0P West 1346.60 feet from
the Soukheast corper of section 26, Township 1l Semth, Ranga 2 West,
Salt Laka Base and Meridian and running thence Sonth §%453°10" Hest
237,00 feet; thenca Horth A°09/50® Wegt 18%.70 feat; fthence North
£3958710" Bast 237.00 fest; thence Sonth 0°09/560" Fnst 186.30 feat
to the peint of hegimning. Containa 43,915.9 square feek or 1.008
BCTa8. . : C )

-

Paroo] 13=%

‘gegimiiing at a point which is: North 59q875a% West along the
packion iine 786.74 feel and Sowth 8594507107 West 53,00 feat from
tha Southeast cornar aof Seotion 26, Township 1 Bouth, Ranga 2 Weskt,
Salt Lake Sase and ¥Meridian; thence South 53°50710% West L10.50
featy thence South 0°09f50% Bast 89.50 fask; thehce Sonkth 8§9°850°10"
Wegt 1953.00 feat) thanca South o°narse™ Hast 7,12 faek; thenca
Somkh 89150710" West 136,50 feak; thonce Soutk B*097E0Y Bast €0.00
fael; thenca Seutk 89°50710% West - 155,00 Feab; thenca ¥Horth
0°09 750" West 268,70 feet; thenge Noxth §5°50714% East 370.50 feaky
thenca South 090s/50" Bast 60.00 fesk; thenoe North 599531107 East
235,50 feat; thenes South 00970V Ragt 50.50 Past Lo the point of
begimming. Contains 108,135.19 asguara fashk or 2.484 aocres.

.
ar. ~Hz

Boginning af a point which is North 6°05°50" West the zucti
feet md Sooth 89°50°107 West 53.00 fest ind Noqth 9"09’50% Sﬂjm%ﬁsﬁ
Southeast comer of Bection 26, Township 1 Sowih, Rangs 2 West, Salt Laks Baze mnd Meriding
3&?3 Se:’uth 89°59"10" West 229.50 feet; thance North 0°09" 50" West 60,08 fct; thenoe South
89°58710" West 370.50 feet; thenoo North DP09750" West 450.00 feet; thenen North 89259"107
Bagt 600.00 feet; thenee South 0°09*50" Rast £0.00 feet; thenco South R9°50°10" West 110.50
_ foot; thence Sonth 0°09"50" Baet 129,50 foet; therics Norfh 85°50°10° East 110.50 feet; thence
Sonth 0°09°50" East 320,79 feet tn the point of beginning. Contring epproxtimately 6.190 acres.
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