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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SPRINGHOUSE VILLAGE NEIGHBORHOOD

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
SPRINGHOUSE VILLAGE NEIGHBORHOOD (“Declaration”) is made by Clayton Properties
Group II, Inc., a Colorado corporation doing business as Oakwood Homes (“Declarant™), and
consented to by VP DAYBREAK OPERATIONS LLC, a Delaware limited liability company
(“Founder”), as of the date set forth on the signature page below.

RECITALS

A. The Declarant is the owner of certain real property located in the City of South
Jordan (“City”), Salt Lake County, Utah (“County”), more particularly described on Exhibit A
attached hereto (“Property”). Declarant is developing the Property as a residential community to
be known as the Springhouse Village (“Neighborhood™). The Neighborhood is located within the
master planned community known as Daybreak located in the City (“Project™).

B. The Neighborhood shall be subdivided into individual single-family lots for
attached and detached dwellings, streets, and certain common facilities. Declarant desires and
_intends that the Neighborhood and the Lots be developed and occupied as an adult community
" which provides housing primarily for persons over fifty-five (55) years of age and that all Lots be
held and conveyed in accordance with the Age Restriction identified below.

C. The Property is currently subject to that certain Community Charter for Daybreak
(as the same has been, and may in the future be, amended, the “Master Declaration™) recorded
on February 27, 2004, as Entry No. 8989518. The Master Declaration was recorded by Kennecott
Land Company, a Delaware corporation (“Original Founder”). Original Founder’s interest in the
Project and rights under the Master Declaration have been assumed by Founder.
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D. The Daybreak Community Association, Inc. (“Master Association™) is a Utah non-
profit corporation created to administer the Master Declaration and to perform other functions as
set forth in the Master Declaration.

E. The Springhouse Village Homeowners Association (“Association”) has been, or
will be, incorporated as a Utah non-profit corporation to act as a homeowners association with the
powers of managing and maintaining the Common Areas in the Neighborhood, administering and
enforcing this Declaration, and assessing and collecting from Owners a share of the costs for
maintaining and repairing any and all Common Areas within the Neighborhood and performing
such other acts as are provided for in this Declaration, the Association’s Bylaws, by statute, or
which generally benefit the Property.

F. Declarant has adopted the covenants, conditions, restrictions, easements,
servitudes, and limitations set forth in this Declaration (collectively, the “Covenants”) for the
purpose of:

i. Helping to ensure uniformity in the development of the Lots;

ii. Ensuring that the Neighborhood is occupied consistent with the Age
Restriction;

ii. Protecting long-term property values and a desired quality of life in the
Neighborhood,;

iv. Facilitating the initial sale of Lots by the Declarant, its successors and

assigns, and subsequent sale by the individual Owners of Lots in the Neighborhood;

v. Maintaining the Common Areas located within the Neighborhood in
accordance with the Covenants and with City standards; and

Vi. Providing for mandatory dispute resolution procedures and requirements to
avoid litigation, as set forth in Article 13 of this Declaration.

G. Pursuant to Section 1.2 and Section 17.5 of the Master Declaration, Founder has
consented to this Declaration and has authorized Declarant to record the same.

NOW, THEREFORE, the Declarant does hereby establish the Covenants set forth herein
and does hereby declare that the Property, and all Lots within the Neighborhood, shall be held,
sold, conveyed, leased, and rented subject to, and shall be encumbered by, the Covenants set forth
below which shall be run with the Land and be binding on all persons or entities now or hereafter
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having or claiming any right, title, or interest in the Property, or any of the Lots within the
Neighborhood.

ARTICLE 1
DEFINITIONS

The plural of any word defined in this Declaration shall have the same meaning as the
singular and vice versa. The following words when used in this Declaration shall have the
following meanings (other terms may be defined elsewhere in this Declaration):

1.1 “ACC” means the Architectural Control Committee, identified in Section 8.1 of
this Declaration and its subparts, which the Declarant may establish during the Period of
Declarant’s Control.

1.2 “Act” means the Utah Community Association Act, Utah Code § 57-8a-101 et seq.,
as amended from time to time.

1.3 “Age Restriction” means the requirement that at least one (1) occupant of a
Residence be fifty-five (55) years of age or older, as more particularly set forth in Section 6.2 of
this Declaration and its subparts.

1.4 “Age Restricted Community” means a community in which at least eighty percent
(80%) of the Residences have at least one (1) occupant who is fifty-five (55) years of age or older,
as further set forth in Section 6.2 of this Declaration and its subparts.

1.5 “Assessment” means any of the fees, assessments, or payments required to be made
by Owners of Lots within the Neighborhood, including the annual assessments, supplemental
assessments, and special assessments, as more particularly described in Article 4 of this
Declaration.

1.6 “Association” means the Springhouse Village Homeowners Association, a Utah
non-profit corporation. The Association is a “Neighborhood Association” as that term is used in
the Master Declaration.

1.7 “Attached Residence” means any Residence that shares a common wall with
another Residence or is connected to another Residence by a common roof, foundation, or other
structural element. The “Duet” or “Townhome™ Lots indicated on the Plat Map will accommodate
Attached Residences.

1.8 “Bylaws” means the Bylaws of the Springhouse Village Homeowners Association.
A copy of the Bylaws is attached hereto as Exhibit C.
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1.9 “Board” means the Board of Directors of the Association.
1.10  “City” means the City of South Jordan, a political subdivision of the State of Utah.

L.I1 ~ “Common Areas” means the portions of the Neighborhood, including community
improvements, which are intended for common use by all the Owners or which are held or
maintained by the Association for the benefit of the Owners. Common Areas are not included
within the Lots, not owned or maintained by the Master Association, and not dedicated or reserved
for public use. The Common Areas are more particularly discussed in Section 5.1 of this
Declaration.

1.12° “Common Expenses” means all sums lawfully assessed against the Lots or the
Owners by the Association; all expenses of administration, maintenance, repair or replacement of
the Common Areas; all expenses of management of the Association; all expenses allocated by the
Association among the Owners; all expenses agreed upon as common expenses by the Association;
and all expenses declared common expenses by this Declaration.

1.13 “County” means Salt Lake County, Utah.

1.14  “County Recorder’s Office” means the Salt Lake County office which maintains an
official record of deeds and real property records and accepts such documents for recordation
pursuant to Utah Code § 17-21-1.

1.15  “Covenants” means every covenant, condition, restriction, easement, and limitation
set forth in this Declaration.

1.16 ~ “Declarant” means Clayton Properties Group II, Inc., a Colorado corporation doing
business as Oakwood Homes, and any assign or successor that acquires Declarant’s interest in the
Property and takes a written assignment of Declarant’s rights. The term Declarant shall NOT mean
a Commercial Builder, as defined in Section 4.8 of this Declaration, any person or entity who
acquires one or more, but less than all, of the Lots from Declarant for the purposes of constructing
Residences thereon, unless such person or entity also receives a written assignment of Declarant’s
rights.

1.17  “Declaration” means this Declaration of Covenants, Conditions and Restrictions
Jor Springhouse Village Neighborhood as it may be amended from time.

1.18  “Design Guidelines” means the design standards and architectural guidelines
adopted by the Founder or the Master Association and applicable to the Project.
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119 “Design Review Committee” means the committee, if any, appointed by the
Founder or the Master Association to enforce the Design Guidelines and the provisions of the
Master Declaration relating to design and aesthetics of Improvements.

120 “First Mortgage” means a recorded Mortgage or consensual lien granted by the
Owner which is not subject to any senior lien or encumbrance except liens for taxes or other liens
which are given priority by statute.

121 “First Mortgagee” means any person or entity named as a Mortgagee under a First
Mortgage and any successor-in-interest to such Mortgagee.

1.22  “Founder” means VP Daybreak Operations LLC, a Delaware limited liability
company, as successor in interest to Original Founder.

123 “Improvement” means every structure, feature or improvement of any kind placed
or constructed in the Neighborhood, including but not limited to any Residence, building, garage,
lighting, deck, porch, patio, sidewalk, foundation, awning, fence, retaining wall, driveway,
irrigation or drainage feature, storage structure or other product of construction and also includes
landscaping.

1.24  “Local Design Guidelines” means the design standards and architectural guidelines
which Declarant may adopt and which are applicable only to the Neighborhood.

1.25  “Lot” means a subdivided and individually numbered residential parcel within the
Neighborhood as designated on the Plat Map recorded with the County Recorder’s Office. The
term Lot includes any Residence or other Improvement constructed thereon.

1.26  “Master Association” means the Daybreak Community Association, Inc., a Utah
non-profit corporation. The Master Association will administer the Master Declaration and may
own, operate, and / or maintain various community improvements within the Project outside of the
boundaries of the Property.

1.27  “Master Declaration” means, collectively: (i) the Community Charter for
Daybreak, recorded on February 27, 2004, as Entry 8989518, and as amended by: (a) that certain
Amendment No. 1 to Community Charter for Daybreak, recorded on August 26, 2004, as Entry
No. 9156782; (b) that certain Amendment No. 2 to Community Charter Jfor Daybreak, recorded on
October 10, 2005, as Entry No. 9528104; (c) that certain Amendment No. 3 to Community Charter
Jor Daybreak, recorded on March 13, 2007, as Entry No. 10031889; (d) that certain Amendment
No. 4 to Community Charter for Daybreak, recorded on March 2, 2010, as Entry No. 10907211;
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(e) that certain Amendment No. 5 to Community Charter for Daybreak, recorded on November 24,
2010, as Entry No. 11082445; (f) that certain Amendment No. 6 to Community Charter for
Daybreak, recorded on July 1, 2016, as Entry No. 12312667; and (g) any other amendments and/or
supplements before or hereafter executed and recorded against the Property as provided in the
Community Charter for Daybreak (collectively, the “Charter”); and (ii) the Covenant for
Community for Daybreak, recorded on February 27, 2004, as Entry No. 8989517, in Book 8950,
beginning at page 7722, as amended and/or supplemented from time to time (collectively, the
“Covenant”).

1.28  “Member” means a person or entity who is a member of the Association.

1.29  “Mortgage” means any mortgage, deed of trust, or other document pledging any
portion of a Lot or interest therein as security for the payment of a debt or obligation.

1.30  “Mortgagee” means the mortgage or beneficiary identified in a Mortgage.

131 *“Neighborhood” means the residential community to be developed by Declarant on
the Property. The Neighborhood is also a “Neighborhood” as that term is used in the Master
Declaration.

1.32 “Owner” means the person or entity vested with legal, record fee simple title to any
Lot. If there is more than one record holder of legal title to a Lot, each shall be an Owner.

133 “Period of Declarant’s Control” means the period of time during which Declarant
shall have administrative control of the Association and the other rights and privileges as set forth
in this Declaration. Following the recording of this Declaration, the Period of Declarant’s Control
shall continue until such time as Declarant sees fit to, by written notice, transfer administrative
control of the Association to the Owners, but in no event shall the Period of Declarant’s Control
extend beyond the date which is one hundred twenty (120) days after one hundred percent (100%)
of the Lots in the Neighborhood have been conveyed to individual residential purchasers.

1.34  “Plat Map” means, collectively, the subdivision plat maps for the various phases of
the Neighborhood filed with the County Recorder’s Office, or proposed to be filed with the County
Recorder’s Office, and any plat incorporating additional real estate into the Neighborhood. A copy
of the Plat Map current as of the date of this Declaration is attached hereto as Exhibit B. Declarant
reserves the right to modify the terms of any revised or amend the Plat Map for the Neighborhood.
Any such revisions or amendments recorded in the County Recorder’s Office shall be deemed the
Plat Map for purposes of this Declaration. Also, Declarant may expand the Neighborhood to
include additional phases for the Neighborhood. In the event the Neighborhood is expanded and
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one or more additional plats are recorded with the County Recorder’s Office, then the term Plat
Map shall refer to all recorded plats for the Neighborhood.

1.35  “Project” means the master planned community known as Daybreak which is
located in the City. The Project is subject to the City’s ordinances and regulations and to the Master
Declaration.

1.36  “Property” means the real property situated in Utah County, State of Utah, as more
particularly described in Exhibit A, against which this Declaration is recorded and any real
property which may be hereafter become subject to the Covenants set forth herein by virtue of a
of declaration of inclusion.

1.37  “Residence” means the single-family dwelling structure on a Lot within the
Neighborhood. Residences may be Attached Residences (such as townhomes or row houses) or
may be traditional detached homes.

1.38  “Rules and Regulations” means the rules, regulations, and restriction which are not
inconsistent with this Declaration or the Bylaws, duly adopted by the Board.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION AND APPLICABILITY OF THE
MASTER DECLARATION

2.1 Property. The Property, as identified in Exhibit A, together with additional phases
of the Neighborhood is, and henceforth shall be, held, occupied, transferred, sold, and conveyed
subject to the Covenants set forth in this Declaration. The Neighborhood will be comprised of
multiple phases, as shown on the portions of the Plat Map now on record with the County
Recorder’s Office, or hereafter to be recorded. The Neighborhood is not a cooperative and no
portion of the Neighborhood is subject to the Condominium Association Act, Utah Code § 57-8-
1.

2.2 Covenants Run with the Land. This Declaration, and the Covenants herein, shall
run with the land and shall be binding on all persons or entities holding or taking title to any interest
in the Property or any Lot therein, and all Owners shall hold or take title subject to this Declaration.

2.3 Applicability of the Act. Declarant hereby confirms and acknowledges that the
Neighborhood and the Association are subject to the provisions of the Act with respect to items
not addressed in this Declaration but covered by the Act.

24 Local Laws and Ordinances Applicable. In addition to the Covenants set forth in
this Declaration, the Property and any Lot therein is subject to the Act and the local laws and
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ordinances of the City and County, including applicable building codes and zoning ordinances,
now or hereafter in effect.

2.5 Expandability. The Neighborhood is expandable. Declarant hereby reserves the
right to expand the Neighborhood to include additional real estate adjacent to or within one )
mile from any boundary of the Property. If additional phases of the Neighborhood are developed,
the Neighborhood may be expanded to include such additional phases by recording an instrument
with the County Recorder’s Office subjecting such additional phases to the Covenants set forth in
this Declaration. Upon recording of such an instrument, this Declaration and the Covenants herein
shall be binding upon all land and Lots, and the Owners of the same, within such expanded phase
or phases. If the Neighborhood is expanded, all references to “Property” shall include all phases
of the Neighborhood as expanded.

2.6 Enforcement of Covenants.

2.6.1 By the Association; Legal action or Fines. The Association, through its
Board, shall have the right to enforce compliance with the Covenants set forth in this
Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the Board
including, if the Board deems necessary, through legal action. Consistent with the terms of
the Act, the Board may establish a schedule of reasonable fines to be imposed on non-
complying Owners after appropriate notice has been provided to such Owners. The
obligation to pay such fines imposed by the Association shall be a personal obligation of
such Owner and shall also be secured by the Association’s lien on such owner’s Lot as
provided in Section 4.6 of this Declaration. The Board may also suspend any services
provided to an Owner who fails to comply, or whose Lot does not comply, with the
Covenants set forth in this Declaration. The Board may also suspend voting rights or
privileges related to Common Areas for non-compliance. Any costs associated with the
Association’s enforcement of this Declaration may be assessed to the non-complying

Owner as a special assessment.

2.6.2 By an Owner. Any Owner aggrieved by another Owner’s non-compliance
with the Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board may commence an action seeking to enforce compliance
with the same.

2.6.3 Injunction; Legal Fees. Under appropriate circumstances, the Association

or an aggrieved Owner may seek a temporary restraining order or preliminary injunction
to stop or prevent non-compliance with the Covenants set forth in this Declaration, the
terms of the Bylaws, or the Rules and Regulations adopted by the Board. In any such legal
action, the prevailing party shall be entitled to an award of reasonable costs and attorney
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fees. In addition, the Association shall have all enforcement rights and remedies set forth
in the Act as the same may be amended from time to time.

2.7 Relationship to Master Declaration. In the event of any conflict between the terms
of this Declaration or the Bylaws and the terms of the Master Declaration, the terms of the Master
Declaration will control, provided that if any provisions of this Declaration are more restrictive
than similar provisions of the Master Declaration, the provisions of this Declaration will control
pursuant to Section 1.2 of the Master Declaration. Nothing in this Declaration will impair or limit
the right of the Founder or the Master Association to enforce the terms of the Master Declaration
on the terms and conditions set forth therein.

ARTICLE 3

ASSOCIATION AND MEMBERSHIP THEREIN

3.1 Master Association Membership. Each Owner is a member of the Master
Association, which membership will be subject to the terms and conditions of the Master
Declaration and the provisions of the other governing documents of the Master Association.

3.2 Association Membership. Each Owner is also a member of the Association. Such
membership automatically becomes affective by an Owner’s acceptance of a deed for a Lot,
whether or not it shall be so expressed in such deed. By accepting a deed to a Lot, an Owner is
deemed to have agreed to be bound by the Covenants, the Bylaws, and by such reasonable Rules
and Regulations as may, from time to time, be established by the Association. Membership is
mandatory for all Owners. When more than one person or entity is an Owner of a Lot, all such
persons or entities shall be Members. Membership shall be appurtenant to and may not be separated
from ownership of a Lot. The rights and obligations of an Owner and membership in the
Association shall not be assigned, transferred, pledged, conveyed or alienated in any way, except
upon transfer of ownership of such Lot, whether by conveyance, intestate succession, testamentary
disposition, foreclosure of a Mortgage, or such other legal processes as are now in effect or as may
be hereafter established pursuant to the laws of the State of Utah. The foregoing is not intended
to include persons or entities holding an interest merely as security for the performance of an
obligation.

3.3 Transfer. Upon the transfer or conveyance of any Lot, the transferee or grantee shall
become a Member, and the transferor or grantor shall immediately cease being a Member. The
Board shall maintain a list of all Members and shall note each transfer of ownership on such list.
Upon the transfer or conveyance of any Lot, the selling or transferring Owner shall promptly
inform the Association of the name of the transferee or grantee. The Association, directly or
through any Manager appointed pursuant to Section 3.8 of this Declaration, may charge a fee for
providing payoff information requested in connection with financing, refinancing, or closing of an
Owner’s sale of such Owner’s Lot, as provided for in Utah Code § 57-8a-106.
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3.4  Voting Rights. The Owner or Owners of each Lot shall be entitled to one (1) vote
for each Lot owned. The one (1) vote for such Lot shall be exercised as they, among themselves,
determine. Where a Lot is owned by more than one Owner, the vote of any one of them shall be
conclusively presumed to have been exercised as a result of an agreement among such Owners and
in the event multiple Owners attempt to exercise a vote for such Lot on any question or issue, the
Owners of such Lot will forfeit the right to vote on that question or issue. In no event shall more
than one (1) vote be cast with respect to any Lot. With respect to any question or issue requiring a
vote of the Association, vote of the Owners, or vote of the Members of the Association, the total
number of votes cast shall not exceed the number of Lots in the Neighborhood. Unless otherwise
required by this Declaration or the Bylaws, the number of affirmative votes required for approval
of any matter submitted to vote of the Members shall be a majority of the votes cast with respect
to such matter. All voting rights shall be subject to the restrictions and limitations provided herein
and in the Bylaws.

3.5 Meetings. Unless otherwise provided by this Declaration or by the Bylaws, all
matters requiring a vote of the Members of the Association shall be decided at a meeting of the
Members held for that purpose. Except in the case of an emergency or other situation which
requires shorter notice, written notice designating the time and place of such meting shall be
provided to each Member no less than ten (10) or more than sixty (60) days in advance of a
meeting. Other provisions for giving notice of such meetings, determining a quorum, and tallying
votes shall be included in the Bylaws, or shall be established by the Board. In lieu of attending a
meeting held for the purpose of exercising voting rights, Members may exercise such voting rights
in writing or through a proxy, if designated in writing before the time for such vote. By attending
ameeting where a vote is held, by exercising a vote in writing, or by designating a proxy, an Owner
shall be conclusively deemed to have received adequate notice of such meeting or such vote.

3.6 Declarant Approval Required. Notwithstanding any other provision of this
Declaration, during the Period of Declarant’s Control all matters for which the Declaration or the
Bylaws call for a vote of the Members of the Association may be decided solely by the Declarant
with or without a meeting and with or without a vote of the Members. Any matters which are

submitted to a vote of the Members during the Period of Declarant’s Control will be approved and
implemented if, and only if, the Declarant also approves such matters. After the Period of
Declarant’s Control, all such matters shall be submitted to a vote of the Members of the
Association and shall be decided solely by the votes of the Members.

3.7 Board of Directors. The Board shall be the governing body of the Association. In
addition to those set forth herein, the powers, rights, privileges, and duties of the Board shall be
set forth in the Bylaws. During the Period of Declarant’s Control, the Declarant shall appoint the
members of the Board, which shall number no less than three (3) directors and not more than Seven
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(7) directors. After the Period of Declarant’s Control, the members of the Board shall be chosen,
removed, or replaced by the vote of the Members of the Association in accordance with the
provisions of the Bylaws.

3.8 Professional Management. The Association may carry out the functions required of
it pursuant to this Declaration, the Bylaws, or the Rules and Regulations, to the extent such
functions are properly delegable, by and through a professional manager (“Manager”). If a
Manager is engaged, the Manager shall be an independent contractor and not an employee of the
Association, shall be responsible for managing the Neighborhood for the benefit of the Association
and the Owners, and shall, to the extent permitted by the Board, be authorized to perform any of
the properly delegable functions or acts required or permitted or performed by the Association.

3.9  Bylaws. Nothing in the Association’s Bylaws shall substantially alter, amend, or
impair the rights and obligations of the Owners set forth in this Declaration.

3.10  Property. The Association may acquire and own real or personal property for the
benefit of the Owners and may dispose of such property if allowed under this Declaration and the
Bylaws. The maintenance, repair, and replacement of all property owned by the Association shall
be a Common Expense.

3.11 Indemnification. To the fullest extent allowed by law, the Association shall
indemnify and hold the following persons and entities harmless from and against any and all
claims, costs, damages, expenses, injuries, liabilities or losses including, but not limited to,
attorney fees, reasonably incurred by, or asserted against, such person or entity in connection with
any action or proceeding of any sort in which such person is, or may be, a party or otherwise
involved by reason of serving, or having served, in any capacity on behalf of the Association: (a)
every director, officer, or member of the Board; (b) every member of the ACC; (c) every officer,
director, employee, or agent of the Declarant; (d) every person serving as an employee of the
Association. The right of indemnification set forth herein will continue regardless of whether such
person or entity is still actively serving in the capacity at the time such claims or expenses are
incurred or asserted. However, the right of indemnification will not apply to such claims or
expenses which are determined by a court of competent jurisdiction, or an arbitrator in the case of
claims subject to Article 13 of this Declaration, to be the result of fraud, criminal action, or willful
misconduct on the part of such person or entity.

3.12  Indemnification and Release of Founder. The Association and Declarant, during
the Period of Declarant Control, hereby agree to release Founder and its affiliates, and hereby
waive on their behalf, and on behalf of their successors and assigns, and agree to indemnify, defend
and hold harmless Founder and its affiliates from any and all injury to persons, suits, actions, legal
or administrative proceedings, claims, losses, demands, damages, liabilities, costs and expenses
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(including attorneys’ fees and costs) (collectively, “Claims”) incurred by, or claimed against
Founder or any of its affiliates, arising from or caused by any act or failure to act of Declarant, the
Association or its board members, directors or officers or any committee thereof, except for Claims
arising because of the acts or omissions of Founder or its affiliates.

ARTICLE 4
ASSOCIATION ASSESSMENTS

4.1 Covenant to Pay Assessments. The Owner of any Lot, excluding Declarant whose
obligations regarding Assessments are set forth below, by accepting a Deed for said Lot, whether

or not it shall be expressed in the deed, agrees and is deemed to have agreed to pay to the
Association all fees, annual assessments, supplemental assessments, and special assessments as
set forth in this Declaration.

4.2 Nature of Assessments.

4.2.1  Association Expenses. The Common Expenses and all obligations of the
Association, as identified in the Act, this Declaration, and the Bylaws, shall be funded
through fees, annual assessments, supplemental assessments, and special assessments
levied against the Lots.

4.2.2  Allocation of Common Expenses. The Common Expenses will be
apportioned equally among, and assessed equally to, all Owners, provided that the portion
of the Common Expenses which is attributable solely the Owners of detached Residences
or to the Owners of Attached Residences, as the case may be, will be apportioned only to
the affected category of Owners.

4.3 Types of Fees and Assessments. The Association may impose the following fees

and assessments:

4.3.1 Annual Assessment. Each Owner shall pay an annual assessment for each
Lot owned by such Owner, and a prorated portion of such annual assessment shall be due
upon each Owner taking title such Lot. The annual assessment shall be the Lot’s share of
the total annual amount necessary for the Association to perform all of its obligations,
whether imposed by the Act, this Declaration, or the Bylaws. Without limitation, the annual
assessment shall include each Lot’s share of the Common Expenses including the cost to
maintain and preserve the Common Areas, including insurance thereon, the amounts
necessary to perform the Association’s other maintenance obligations, the amounts
necessary to fund the Association’s reserve fund in a manner consistent with the Act, the
Association’s administrative expenses, and the amount any obligations imposed on the

Association by any applicable law, ordinances, or regulations, all of which shall be
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identified in the Association’s budget. The annual assessment shall be fixed, and from time
to time adjusted, by the Declarant during the Period of Declarant’s Control and thereafter
by the Board in accordance with the provisions of the Act. At a minimum, the Board or the
Declarant shall review the annual assessment on an annual basis and make such
adjustments as are necessary. The Declarant or the Board may require that the annual
assessment attributable to each Lot be divided in twelve equal shares and paid in the form
of a “monthly membership assessment,” to be due and payable each month on a date fixed
by the Board. Subject to the exemption for the Declarant set forth below, and subject to
apportionment among the Owners of Attached Residences and Owners of detached
Residences, as set forth in Section 4.2.2 of this Declaration, the amount of the annual
assessment shall be fixed at a uniform rate for each Lot assessed and shall be a portion of
the Association’s annual Common Expenses determined by dividing the total Common
Expenses by the number of Lots to which assessments are imposed. As additional Lots are
constructed or conveyed to purchasers, the Declarant or the Board shall adjust the amount
of the annual assessment accordingly.

4.3.2  Supplemental Assessment. In the event the annual assessment is insufficient
to meet the Association’s regular recurring obligations in any given fiscal year, the
Declarant during the Period of Declarant’s Control or the Board thereafter may assess a
supplemental assessment against each Lot for a share of any supplemental amount
necessary to meet the Association’s annual obligations. Each Lot’s share of a supplemental
assessment shall be determined in the manner for annual assessments as set forth in Section
4.3.1 of this Declaration.

4.3.3  Special Assessment. The Declarant may, during the Period of Declarant’s
Control, assess a special assessment to pay for special, non-recurring, or emergency
expenses of the Association or the Neighborhood which exceed the Association’s annual
budget for the fiscal year during which such expenses arise, including but not limited to
expenses related to damage to the Neighborhood, unanticipated repairs, and Common Area
improvements. A special assessment may be payable over time in appropriate
circumstances. After the Period of Declarant’s Control, such a special assessment may be
imposed by the Board, but only with the affirmative vote of fifty-one percent (51%) of the
total number of Owners in the Association. Any special assessment shall represent the pro-

rata share of such expenses attributable to the Lot or Lots benefited by such expenses, or
to which such expenses apply. In the event such expenses apply to or benefit less than all
the Lots in the Neighborhood, the Declarant or Board may impose a special assessment
against less than all of the Lots in the Neighborhood. Without limiting the foregoing, if the
Association elects to perform maintenance on any Residence as provided in Article 7 the
costs incurred in performing such maintenance will be a special assessment attributable to
the affected Owner.
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434 Capital Ilmprovements. Notwithstanding any other provision of this
Declaration, after the Period of Declarant’s Control, the Association shall not make any
Capital Improvement, as defined below, without the authorization of fifty-one percent
(51%) of the Owners voting at a meeting called for the purpose of proposing such Capital
Improvement. For purposes of this Section, a “Capital Improvement” shall mean the
installation of new Improvement located within a Common Area or other portion of the
Neighborhood owned or managed by the Association, for which funds are not otherwise
identified in the Association’s budget. If approved as provided in this Section, the cost of
a Capital Improvement may be assessed to the Lots as a special assessment.

4.4  Budget. The annual assessment shall be determined on the basis of a fiscal year
beginning January 1 and ending December 31 of each year, provided that for the first fiscal year
shall begin on the date of the conveyance of the first Lot by Declarant. On or before December 1
of each year thereafter, the Board shall prepare and furnish to each Owner, or cause to be prepared
and furnished to each Owner, an operating budget for the upcoming fiscal year. The budget shall
itemize the estimated Common Expenses for such fiscal year, the anticipated receipts (if any), and
any deficit or surplus from the prior operation period. The budget shall serve as the supporting
document for the annual assessment for the upcoming fiscal year and as the major guideline under
which the Neighborhood shall be operated during such annual period. On or before December 1
of each year, the Board shall also notify each Owner of the amount of the following fiscal year’s
annual assessment for each Lot owned by such Owner.

4.5  Reserve Account. The Association must comply with the terms and provisions of
the Act relating to a reserve analysis and the funding of a reserve account for those Common Areas
of the Neighborhood, if any, for which the Association is required to maintain a reserve account.
Any reserve account will be funded by assessments imposed in accordance with the terms of this
Atrticle 4.

4.6 Lien and Personal Obligation. The fees and assessments identified above, together
with any applicable late payment fees, interest, costs, and reasonable attorney fees, and any other
financial obligations owed to the Association as permitted under this Declaration, shall be a charge
and lien against the Lot against which such assessment is imposed. In addition, each Owner’s
obligation to satisfy such assessments and obligations is an independent and personal covenant of
such Owner, with all amounts being due and payable without setoff or deduction when assessed.
In the event of a failure to pay such assessments, or other default, the Association may pursue an

action against the Owner to collect the assessment and enforce the lien against a Lot by foreclosure
in the manner set forth below. The Association’s lien shall be a continuing lien on each Lot and
shall be subordinate to a First Mortgage, where the Mortgagee is a lender who loaned funds for
the purchase of the Lot, and shall also be subordinate to a lien for property taxes or other public
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assessments, but the Association’s lien shall be superior to all other liens, charges, or
encumbrances of any sort which shall hereafter arise or be imposed on any Lot. The Association’s
lien shall not be affected by the sale or transfer of any Lot.

4.7 Statement and Evidence of Payment. Upon receipt of a written request by an
Owner, or any other person or entity, the Board shall within a reasonable time issue to such Owner
or other person or entity a written certificate stating, as applicable, (i) that all annual, special, and

supplemental assessments (plus any applicable costs or fees) have been paid with respect to any
specified Lot as of the date of the certificate, or (ii) if all assessments have not been paid, the
amount of such outstanding annual, special, or supplemental assessments (plus any applicable
costs or fees) due and payable as the date of the certificate. The Board may make a reasonable
charge for issuing such certificates. Any such certificate, when issued as provided herein, shall be
conclusive and binding with respect to any matter therein stated.

4.8  Exemption for Declarant and Commercial Builders. No assessment for a Lot owned
by the Declarant shall be imposed until such Lot is conveyed to a subsequent purchaser. After the
date a Lot is conveyed to a purchaser, the full amount of the assessment attributable to such Lot

shall be imposed and collected from the new Owner in the manner set forth in this Declaration.
Any Lot transferred to a builder or developer other than Declarant who holds two (2) or more Lots
within the Neighborhood for the purpose of constructing homes for sale to residential customers
(“Commercial Builder”) will be partially exempt from assessments according to the terms of this
Section. Immediately upon transfer from the Declarant the Commercial Builder will be responsible
to pay twenty-five percent (25%) of any assessment attributable to each Lot owned by such
Commercial Builder. The Commercial Builder’s exemption will expire, and the full assessment
attributable to such Lots will be come due and payable, upon the first to occur of twelve (12)
months following the transfer of such Lot from Declarant or a certificate of occupancy for a
Residence on the Property being issued. In the event that assessments collected from Owners are
insufficient to meet the Association’s obligations, then notwithstanding the foregoing exemptions
Declarant and any Commercial Builder will be obligated to contribute, pro-rata based on the
number of Lots owned, in order to offset such shortfall; provided that the required contribution
shall not exceed the entire amount that would have been payable by Declarant or a Commercial
Builder had the exemption not applied.

4.9 Effect of Non-Payment and Remedies.

4.9.1 Late Fees and Interest. Any assessment not paid within ten (10) days from
the due date thereof shall be subject to a late payment fee in an amount to be determined
by the Board. In addition, all fees and assessments not paid when due shall bear interest at
the rate of eighteen percent (18%) per annum, or at such lesser rate as may be set from time
to time by the Board.

15

BK 10694 PG 6870



4.9.2  Legal Remedies. The Association may bring an action at law against the
Owner personally obligated to pay the same, and may foreclose the lien against such
Owner’s Lot in the manner provided by the laws of the State of Utah, and in the event a
Jjudgment is obtained, such judgment shall include interest on the assessment and
reasonable attorney fees to be fixed by the court, together with the costs of the action.

Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from thereafter again foreclosing or attempting
to foreclose the Association’s lien for any subsequent assessments, charges, costs or fees,
which are not fully paid when due. The Association shall have the power and right to bid
on or purchase any Lot at foreclosure or other legal sale, and to acquire and hold, lease,
mortgage, vote the membership votes appurtenant to ownership of such Lot, and to convey
or otherwise deal with such Lot. In addition to the other rights and remedies set forth herein,
the Association shall have all of the rights and remedies pertaining to enforcement of
assessment liens as set forth in, and to be exercised in accordance with, the provisions of
the Act, including, without limitation, the provisions in Utah Code §§ 57-8a-302 and -303,
as the same may be amended. To this end, the Declarant (and each Owner by acceptance
of a deed to a Lot) hereby conveys and warrants pursuant to Utah Code §§ 57-1-20 and 57-
8a-302 to Cottonwood Title Insurance Agency, Inc., as trustee, with power of sale, the Lot
and all improvements to the Lot for the purpose of securing payment of assessments under
the terms of this Declaration. The Association shall have the right to substitute said trustee
and appoint a successor trustee as provided by statute. The lien of the Association shall be
superior and prior to all other liens and encumbrances except liens and encumbrances
recorded prior to the recordation of this Declaration, a First Mortgage on a Lot, and
assessments, liens, and charges in favor of the State of Utah or a political subdivision
thereof imposed for taxes or other governmental assessments or charges past due and
unpaid. In any action brought by the Association (or counterclaim or cross-claim brought
by the Association) to collect assessments or to foreclose a lien for unpaid assessments, the
Association shall be entitled to have a receiver of the Owner appointed to collect all sums
alleged to be due from the Owner prior to or during the pendency of the action. The court
may order the receiver to pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association’s assessments of any kind or nature
permitted hereunder.

ARTICLE 5
COMMON AREAS

5.1 Identification. The Neighborhood shall have Common Areas consisting of portions
of the Neighborhood intended for the common use of the Owners, including areas designated as
Common Areas on the Plat Map. During the Period of Declarant’s Control, Declarant may, in
Declarant’s discretion, alter or amend the scope and extent Common Areas. The Declarant during
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the Period of Declarant’s Control and the Association thereafter may install additional amenities
on Common Areas which are deemed appropriate or beneficial to the Neighborhood.

5.2 Use and Enjoyment. Except as provided herein, each Owner shall have a non-
exclusive right to use and enjoy the Common Areas. The right of use and enjoyment shall include
an access easement to and over all Common Areas.

5.2.1  The right to use and enjoy the Common Areas shall be appurtenant to such
Owner’s ownership of a Lot within the Neighborhood and shall immediately transfer upon
any conveyance of the Lot.

5.2.2 The Owner of each Residence will have a limited number of memberships
or access cards to use the clubhouse facility within the Neighborhood. The number of
memberships or access cards available to each Residence will be set by the Board and may
change periodically. Such memberships may only be used by occupants of the Residences,
provided that the Board may, at the Board’s discretion, establish provisions for limited use
of the clubhouse facility by guests accompanying an occupant with a membership.
Notwithstanding the foregoing, during the Period of Declarant’s Control, Declarant’s right
to use the clubhouse will not be subject to membership or access card limitations.

5.3 Ownership. The Common Areas shall be owned by the Association and Declarant
hereby dedicates the Common Areas to the Association. In addition to the Common Areas owned
by the Association, there may be other areas of open space or community facilities owned or
operated by the Master Association for the benefit of all residents of the Project.

5.4 Rules to be Adopted by the Board. Notwithstanding the foregoing, the Rules and
Regulations adopted by the Board may include reasonable restrictions on the time, manner, and
character of use of the Common Areas by the Owners, their guests, or invitees, including the
limitations on total number of persons permitted to use the Common Areas, including the
clubhouse facility, at any given time. The Board may enforce the Rules and Regulations as

provided in Section 2.6 of this Declaration.

5.5 Maintenance. The Association, directly or through the Manger or other designated
agents, shall improve, develop, supervise, manage, operate, examine, insure, inspect, care for,
repair, replace and maintain the Common Areas. The Association shall maintain all landscaping
of the Common Areas. The Association shall pay all utility charges attributable to the Common
Areas. No Owner, directly or indirectly, shall make any alterations to any Common Areas without
prior written consent of the Board.
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5.6 No Obstruction. No person shall obstruct or permanently occupy any portion of a
Common Area without prior written permission of the Board.

5.7 Limitations on Use. In addition to restrictions set forth in the Rules and Regulations,
an Owner’s right to use and enjoy the Common Areas may be temporarily or permanently
restricted in the following circumstances consistent with, and to the extent allowed by, the Act:

5.7.1 Any period during which the Assessments imposed against such Owner’s
Lot remain unpaid.

5.72  Any period during which such Owner, such Owner’s Lot, or any
Improvement upon such Owner’s. Lot is or remains in a state of non-compliance with the
Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board, including, without limitation, the failure to maintain an
Owner’s Residence as provided in Article 7. Notwithstanding the foregoing, each Owner
shall have fifteen (15) days after receiving written notice of such non-compliance to
remedy the same, and shall have the opportunity for a hearing before the Board, before any
restriction shall be imposed under this Section 5.7.2.

ARTICLE 6
USE LIMITATIONS AND AGE RESTRICTED COMMUNITY

6.1  Residential Use and Occupancy. Each Lot, and all Improvements thereon, shall be
used only for non-commercial, residential purposes. No Lot shall be used, occupied, or altered in

violation of law, so as to jeopardize the support of any other Lot, so as to create a nuisance or
interfere with the rights of any Owners, or in any way which would result in an increase in the cost
of any insurance. The primary Improvement on each Lot shall be a Residence. Any other
Improvements on the Lot shall be consistent with and shall not detract from the residential nature
of the Neighborhood. Subject to the Declarant exemption, below, there shall be no temporary or
prefabricated structures, mobile homes, trailer houses, or other non-permanent structures allowed
in the Neighborhood.

6.2 Age Restricted Community. Consistent with the Housing for Older Persons Act of
1995 (“HOPA”™), including, without limitation, the provisions of 42 U.S.C. § 3607(b)(2)(c),
Declarant intends that the Neighborhood be primarily occupied by persons fifty-five (55) years of
age or older. To that end, the following restrictions apply.

6.2.1 Application of the Age Restriction. Declarant intends that at least eighty
percent (80%) of the Residences be occupied in accordance with the following restriction:
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at least one (1) person who is fifty-five (55) years of age or older must permanently occupy
a Residence (“Age Restriction™). In addition, except as may be required by law, no person
under the age of nineteen (19) years of age may stay overnight in any Residence for more
than one hundred twenty (120) days in any twelve (12) month period. Any permitted rental
of a Residence any each resale of a Residence must result in the occupancy of such
Residence by at least one (1) person meeting the Age Restriction.

6.2.2  Scope of Age Restriction. The Age Restriction applies to occupants of the
Residence. Owners of Residences need not meet the Age Restriction.

6.2.3 Intent to Comply. The Declarant and / or the Association will publish and
adhere to policies and procedures which demonstrate the intent that the Neighborhood be
used and occupied as an Age Restricted Community.

6.2.4  Advertising. Marketing and advertising materials for the Neighborhood will
reasonably identify the Neighborhood as a community primarily intended for persons over
fifty-five (55) years of age or otherwise indicate that the Neighborhood is an Age Restricted
Community.

6.2.5 Verification. The Declarant intends to comply with any applicable statutes
and regulations adopted by the U.S. Department of Housing and Urban Development
(“HUD”) regarding the Age Restriction.

6.2.6 Exclusions. Declarant or the Association may exclude from the Age
Restriction various Residences in the Neighborhood as allowed under HOPA and those
regulations to implement HOPA adopted by HUD, including, without limitation, 24 C.F.R.
Part 100.

6.2.7 Sale in Violation of Age Restriction Prohibited. Each resale of a Residence
must be result in the Residence being occupied by at least one (1) person who is fifty-five
(55) years of age or older. In furtherance of the intent that the Neighborhood be an Age
Restricted Community, Declarant, during the Period of Declarant’s Control, and the
Association thereafter, shall have the unilateral exercise all rights and remedies available

under applicable law with respect to any sale of a Lot or Residence in violation of the Age
Restriction.

6.2.8 Declarant Exemption. Notwithstanding the restrictions set forth in this

Section 6.2 and its subparts, Declarant reserves the right for Declarant, and only Declarant,
during the Period of Declarant’s Control to sell Lots without regard to the Age Restriction;
provided, that such exemption will be limited by the requirement that at all times at least
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eighty percent (80%) of the Residences will be occupied by at least person who is fifty-
five (55) years of age or older. It is Declarant’s intent that the Neighborhood be, and
remain, an Age Restricted Community consistent with state and federal laws allowing such
restrictions.

6.3  Compliance with Declaration and Master Declaration. Each Owner shall fuily

comply with, and shall cause such Owner’s guests and invitees to fully comply with, the Covenants
set forth in this Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by
the Board. In addition, each Owner shall fully comply with, and shall cause such Owner’s guests
and invitees to fully comply with, the Master Declaration and any binding restrictions of the Master
Association.

6.4  Leasing. No Owner may lease or rent, or offer to lease or rent, a Residence on any
Lot except as allowed under the Master Declaration, the rules of the Master Association, and this
Section 6.4 and its subparts. Any lease or rental agreement which is entered into in violation of the
foregoing shall be void. The Association may enforce the terms of this Section 6.4 as provided in
Section 2.6.

6.4.1 Qualified Occupant. No lease or rental of any Residence is permitted unless
at least one (1) person meeting the Age Restriction resides in the Residence pursuant to
such lease.

6.4.2 Tenant to Comply with Covenants. Each lease or rental agreement must

state in writing that the tenants and occupants will comply with the following: (a) the
Covenants set forth herein; (b) the Bylaws and the Rules and Regulations adopted by the
Board; (c) the terms of the Master Declaration; and (d) the rules of the Master Association.

6.4.3  Short Term Rental Agreements Prohibited. No lease or rental agreement for
any Residence shall be for a term of less than ninety (90) days. If a lease or rental agreement
is terminated for any reason prior to the expiration of at least ninety (90) days after

commencement, an Owner may enter into a new lease or rental agreement only after the
expiration of at least ninety (90) days after commencement of the prior lease.

6.4.4 Exemptions. Pursuant to Utah Code § 57-8a-209(2), the rental restriction
set forth in Section 6.4.3 does not apply: (a) to an Owner’s rental of a Residence during the
time such Owner is deployed in the military; (b) to a Residence occupied by an Owner’s
parent, child, or sibling; (c) where an Owner’s employer has relocated the Owner for less
than two (2) years; (d) to a Residence owned by an entity and occupied by an individual
who has voting rights under the entity’s governing documents and has a twenty-five percent
(25%) or greater share of ownership, control, and rights to profits and losses of the entity;
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or (e) a Residence owned by a trust or other entity created for estate planning purposes .if
the trust or estate planning entity was created for the estate of the current resident or the
parent, child, or sibling of the current resident. The exemption in this Section 6.4.4 does
not affect or limit the applicability of the Age Restriction as set forth in Section 6.4.1.

6.5  No Further Subdivision. No Lot or Common Area shall be further subdivided or
separated into smaller parcels. No conveyance of less than all of any Lot shall be permitted.

6.6  Prompt Repair. Each Residence and other Improvement on an Owner’s Lot shall
be kept in good repair. As applicable, the Owner or Association shall promptly repair damage to
any Residence or Improvement on such Owner’s Lot.

6.7 Nuisances and Offensive, Unsightly, and Unsafe Conditions. No Owner shall
permit any noxious, offensive, unsightly, or unsafe activity, object, animal, or condition to exist
on such Owner’s Lot. Without limiting the generality of the foregoing, no unreasonable noise or
disturbance shall be permitted on any Lot. Trailers, mobile homes, trucks other than pickups, boats,

tractors, vehicles other than automobiles, campers not on a truck, snowmobiles, snow removal
equipment and garden or maintenance equipment shall be kept at all times, except when in actual
use, behind approved fencing or otherwise enclosed or screened from view. Refuse, garbage and
trash shall be kept at all times in a covered, noiseless container and any such container shall be
kept within an enclosed structure or appropriately screened from view. Service areas, storage piles,
compost piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view. No lumber, grass, shrub or tree clippings or plant waste, metals,
bulk materials or scrap or refuse or trash shall be kept, stored or allowed to accumulate on any Lot,
except within an enclosed structure or when appropriately screened from view. No Owner shall
dispose, or permit to be disposed, any oil, gas, toxic or hazardous material, or other unsafe
substance within the Neighborhood. The Board may adopt reasonable Rules and Regulations to
further clarity the responsibilities of Owners under this Section.

6.8 Ingress and Egress. Each Owner shall have a right of ingress to and egress from
such Owner’s Lot, with such right of ingress and egress being perpetual and appurtenant to
ownership of the Lot.

6.9  Encroachment. Subject to Section 9.2.1 of this Declaration, no Improvement on
any Lot shall encroach on an adjoining Lot or Common Area and any such encroaching
Improvements must immediately be removed at the expense of the Owner of the Lot from which
the Improvement encroaches. If, however, encroachment occurs due to natural settling or shifting
or for other reasons beyond the control of the Owner, the Owner shall be deemed to have an
easement for the maintenance of such encroaching Improvement which shall exist, and shall run
with the land, for so long as the encroaching Improvement exists.

21

BK 10694 PG 6876




6.10  View Impairment. Declarant makes no representation or guarantee that the view

from, across, or over any Owner’s Lot will remain the same as when purchased by such Owner.
Construction of Residences or other Improvements within the Neighborhood may affect such
Owner’s view. In addition, landscaping and trees may also impact an Owner’s view and the
Declarant and Association will have no obligation to prune or trim any landscaping or trees except
as required in the Master Declaration or by applicable regulations of the Master Association.

ARTICLE 7
MAINTENANCE

7.1 Maintenance by Owner. Subject Section 7.2.1 of this Declaration, each Owner shall
maintain such Owner’s Lot, and all permitted Improvements thereon, in good repair and in a clean
and tidy manner, and in accordance with all the Covenants, the Design Guidelines, and the Local
Design Guidelines so as to not detract from the overall appearance of the Neighborhood. Each
Owner shall maintain such Owner’s Lot and Residence at the Owner’s expense without any setoff
right. The Board may adopt reasonable Rules and Regulations governing the appearance and use
of driveways, decks, patios, and balconies within the Neighborhood. Without limiting the
generality of the foregoing, each Owner has the following obligations.

7.1.1  Exterior of the Residence. Each Owner (including owners of Attached
Residences and detached Residences) shall be responsible to maintain the exterior of such

Owner’s Residence. Without limitation, each Owner shall be responsible to maintain the
roof, foundation, beams, exterior surfaces and siding, doors, windows, driveways,
concrete, patios, balconies, garage doors, and other components of the Residence. Each
Owner shall also be responsible for the maintenance of the interior of each Residence and
to keep the same in good repair.

7.1.2  Attached Residences and Party Walls. Attached Residences may share one
or more common wall (“Party Wall”) with an adjacent Residence. The Owner of each
Residence containing a Party Wall has a joint duty, with the Owner of the adjoining
Residence, to maintain the Party Wall. The obligations and rights of the Owners with
respect to Party Walls are further described in Section 6.5 of the Master Declaration.
However, no Owner of an Attached Residence shall do any act or perform any work that
will, or may, impair any component (including, without limitation, the roof, foundation,
exterior surfaces and siding) of the adjacent Residence. Each Owner of an Attached
Residence has a duty to each Owner of each adjoining Attached Residence to keep the
exterior components of such Owner’s Attached Residence well maintained, in good repair
and free from any condition that could adversely affect or impact the adjoining Attached
Residence. This Section may be enforced by the Association as provided in Section 2.6 or
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by any affected Owner. This Section will not be deemed to invalidate or restrict any
common law rights or remedies available to Owners of attached Residences with respect
to adjoining Attached Residences.

7.1.3  Association Maintenance of Attached Residences. In addition to other
remedies available to the Association, if any Owner of an Attached Residence fails to
maintain such Attached Residence as provided herein after written notice, at least fifteen

(15) days to cure, and the opportunity for a hearing before the Board, then the Association
shall have the right, but not the obligation, to immediately, or at any time, perform such
maintenance or repair work with no further notice to the affected Owner. The Association
shall have perpetual easement to enter each Lot to perform the such maintenance. The
Association shall have no liability to such Owner for any damages, expenses, or losses
incurred by such Owner as a result of the Association performing such maintenance. If the
Association incurs any costs or expenses of any sort in connection with such maintenance
(including, without limitation, reasonable attorney fees), the amount of such costs or
expenses shall be deemed a special assessment to the affected Owner, immediately due and
payable. Such special assessments shall be subject to the Association’s lien which may be
enforced as provided in Article 4 of this Declaration.

7.1.4  Utilities. Each Owner shall be responsible for the maintenance, repair, and
replacement of all utility lines serving such Owner’s Residence, provided that no Owner
shall do any work or perform any act that will, or may, impair the ability of any utility lines
or fixtures to serve other Residences within the Project.

7.2 Maintenance by Association.

7.2.1 Landscaping. The Association shall maintain the front yard and backyard
landscaping of each Lot. The Association’s obligation will include mowing and edging
grass, maintaining sprinkler systems (but watering shall be the Owner’s obligation and
expense), and maintaining any flower beds in the front yards of the Lots. Any stand-alone
planter boxes or flower displays in the front yard or on porches, to the extent permitted the
Association and the Master Association, together with any flower beds, planters, or boxes
in the side or rear yards will be the responsibility of the Owners. To the extent any fencing
is permitted in the Neighborhood, each Owner must provide access for the Association to
perform landscape maintenance as provided herein.

7.2.2 Common Areas. The Association shall maintain the Common Areas. The
Association shall keep Common Areas and other areas for which it is responsible clean,

appropriately landscaped, functional, attractive, and generally in good condition and repair
consistent with any applicable requirements of the City or the Master Association. In the
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event that maintenance or repair to Common Areas is caused by the willful or negligent
acts of any Owner or group of Owners, or by their guests or invitees, the cost of such
maintenance may be assessed solely to the responsible Owner or Owners as a special
assessment.

7.3 Maintenance by Master Association. The Master Association will maintain those
areas, if any, within the Neighborhood which are owned by the Master Association or for which
the Master Association has assumed responsibility.

7.4 Roads and Streets. All roads and streets within the Neighborhood will be dedicated
to the City for public use and will be maintained by the City.

7.5 Utilities. The Owner of each Lot shall pay for all utility services provided to such
Lot, except utility services which are not separately billed or metered. Any such common utilities
shall be paid by the Association and an appropriate share shall be charged to each Lot as part of
the annual assessment.

7.6 Remedies. Among other available remedies, the Association shall have the right to
enter each Owner’s Lot and perform maintenance otherwise required to be performed by an Owner
and to recover the cost of such maintenance from such Owner as a special assessment against such
Owner and such Owner’s Lot if the Association determines that such Owner is unwilling or unable
to timely perform such maintenance. Except in the case of an emergency, the Association may not
exercise this remedy unless: (a) the Owner has been given written notice of the need to perform
such maintenance and fifteen (15) days have elapsed since such notice was given without the
required maintenance being performed by such Owner, and (b) the Owner is given the opportunity
for a hearing before the Board.

ARTICLE 8
ARCHITECTURAL CONTROL

8.1 Review by Founder and Design Review Committee. All Improvements constructed
within the Neighborhood will be subject to design review by the Founder and / or the Design
Review Committee as set forth in Section 5.2 of the Master Declaration, as well as the Design
Guidelines promulgated thereunder.

8.2 Architectural Control Committee. In addition to review by the Master Association,
the Declarant may, during the Period of Declarant’s Control, establish an Architectural Control
Committee (*ACC?). If an ACC is formed, all Improvements within the Neighborhood will be
subject to design review and prior approval by the ACC. The ACC shall be governed by the
following provisions.
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8.2.1 Composition and Selection. Declarant shall select, change, and remove
from time to time the members of the ACC, which shall number no less than three 3)
members. Members of the ACC do not need to be Owners.

8.2.2 Local Design Guidelines. If the Declarant establishes the ACC, the ACC
will adopt design and maintenance criteria for the Residences and all other Improvements
permitted within the Neighborhood (“Local Design Guidelines™). The Local Design
Guidelines shall be consistent with the building, land use, and other ordinances and

regulations of the City and with the Master Association’s Design Guidelines. The ACC
must make the Local Design Guidelines available to all Owners or prospective Owners
and, if possible, shall publish the Local Design Guidelines in electronic format.

8.2.3 Compliance. If the Declarant establishes the ACC, all Residences, fences,
and other [mprovements must be constructed and maintained in accordance with the Local
Design Guidelines. Prior to construction, alteration, modification, or replacement of any
Improvements within the Neighborhood, an Owner shall submit plans for the same to the
ACC. The ACC shall evaluate all such plans for compliance with the Local Design
Guidelines.

8.2.4  Procedure. The ACC may establish a schedule of reasonable fees for review
of plans for any proposed Improvements and collect such fees before any obligation to
review plans under this Article 8. The ACC may employ architects, engineers, and other
professionals to review plans submitted by an Owner. The Owner shall pay all expenses
reasonably associated with the ACC’s review of the plans. The ACC shall approve or deny
such plans in writing within thirty (30) business days following receipt of the same. Failure
to approve or deny such plans within the time period provided shall constitute disapproval
of the same.

8.2.5 Enforcement. The ACC shall have the right, but not the duty, to enforce
compliance with the Local Design Guidelines, including by means of fines levied by the
Association or by legal action, in which case the ACC shall be entitled to recover the costs
of enforcement, including reasonable attorney fees.

8.3 Construction. Unless otherwise permitted by the Board, any builder must use its

best efforts to complete construction of each Residence within twelve (12) months from the
commencement of construction. This includes all exterior painting and finish work and the

installation of all required landscaping. During the construction of any Improvement, the affected

Lot must be kept reasonably clean and tidy and all construction debris must be controlled and
regularly removed. All construction activities must comply with the Covenants set forth in this
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Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the Board and all
local zoning ordinances, building codes, and other applicable laws.

8.4 Declarant Exemption. Nothing in this Article 8 shall prohibit or restrict the ability
of the Declarant to use any Lots owned by Declarant, and the Common Areas during the Period of
Declarant’s Control, for any purposes consistent with or intended to facilitate the improvement
and sale of Lots owned by Declarant. Declarant shall not be bound by the Local Design Guidelines
and reserves the right to alter or modify the plans for any Improvement on any Lot at any time
Declarant owns such Lot. Declarant shall not be bound by the time limitation for construction
activities set forth in this Declaration. Declarant’s sales and marketing activities are exempt from
the Local Design Guidelines. In accordance with the terms and conditions of the Master
Declaration or the Design Guidelines, Declarant may maintain and operate temporary structures
for construction, sales, or business purposes. The exemption does not apply to Commercial
Builders and each Commercial Builder will be subject to the Local Design Guidelines and the
other provisions of this Article 8.

ARTICLE 9
EASEMENTS

9.1 Easements Shown on Plat Map. The Property and Lots are subject to the easements,
rights of way, encroachments, and other encumbrances as shown on the Plat Map. Within such
easements, no Improvement of any type shall be placed or permitted to remain which may damage
or interfere with the intended purpose of such easement.

9.2 Easements Reserved. In addition to easements shown on the Plat Map or otherwise

provided for in this Declaration, the following easements are reserved for the benefit of the Owners
and the Association:

9.2.1 Easement for Encroachment. If, because of an error in original construction,
an error on the Plat Map, natural settling or shifting of the earth, or good faith mistakes
during repair or reconstruction, any part of the Common Areas encroaches on an adjoining
Lot, an easement for the encroachment and for maintenance of the Common Areas shall
exist in favor of the Declarant during the Period of Declarant’s Control and the Association
thereafter.

9.2.2  Public Dedication. The Declarant reserves, for itself and its successors and
assigns, the right to dedicate all roads, streets, alleys, open space, rights of way or
easements shown on the Plat Map to public use. No road, street, avenue, alley, right of way
or easement shall be laid out or constructed through or across any Lot or Lots in the
Neighborhood except as set forth in this Declaration, or as shown on the Plat Map.
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9.2.3  Current Utility Easements. The Association and public utility or public

service providers shall have an easement for the installation, maintenance, and repair of
such utilities and services as shown on the Plat Map. Except for equipment or
improvements for which the public utility or public service provider is responsible, each
Owner shall maintain the portion of such Owner’s Lot burdened by a utility easement.

9.2.4 Future Utility Easements. Declarant reserves, for itself and its successors
and assigns, an easement, and the right to grant easements to any person, individual,
corporate body, or municipality, across, over, under, upon, and through any Lot, Common
Area, road, street, open space, or other portion of the Neighborhood, for the installation,
construction, maintenance, reconstruction and repair of public, quasi-public, or private
utilities and related facilities to serve the Neighborhood and the Lots therein, including but
not limited to the mains, conduits, pipelines, laterals, underground or above-ground lines
and cables, transmission facilities, meters and other facilities and appurtenances necessary
or useful for the provision of water, storm sewer, sanitary sewer, gas, electricity, telephone,

cable television, internet and data and other public, quasi-public or private services or
utilities deemed by Declarant necessary or advisable to provide any service to the
Neighborhood or any Lot, Common Area, or other portion thereof.

9.2.5 Grading and Drainage. Declarant reserves, for itself and its successors and
assigns, the right at or after the time of grading of any street or any part thereof for any
purpose, to enter upon any abuiting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with the use or occupancy of
any Residence built on such Lot, but Declarant shall not be under any obligation or duty to
do such grading or to maintain any slope. In addition, if Declarant establishes a drainage

system within the Neighborhood, each Owner must maintain such drainage system and not
do anything to modify or interfere with the same.

9.2.6 Right of Entry onto Lots. The Declarant during the Period of Declarant’s
Control and the Association thereafter shall have the right, through authorized agents, to
enter onto any Lot after reasonable notice to the Owner thereof for the purpose of
performing maintenance or determining whether the Lot, or any Improvements thereon,

complies with this Declaration, the Bylaws, and the Rules and Regulations. Except in the
event of an emergency, entry made pursuant to this Section shall be during normal business
hours, at a time convenient for the Owner, after reasonable notice.

9.2.7 Right of Entry onto Common Areas. Declarant during the Period of
Declarant’s Control and the Association thereafter shall have the right, through authorized
agents, to enter upon the Common Areas for maintenance, repair, replacement, and such
other purposes as Declarant deems necessary, including the right to make openings and
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excavations thereon, which openings and excavations shall be restored in a reasonable
period of time, and the right to make such alterations of the contour of the land as may be
necessary or desirable to affect such purposes.

9.3  Easement for Entry Monuments. Declarant reserves the right to place, at
Declarant’s discretion and at any time during the Period of Declarant’s Control, one or more entry
monuments on one or more Lots within the Neighborhood, provided that any such monuments
shall not unreasonably interfere with the residential use of such Lot. If the Declarant elects to

install one or more entry monument, the Association shall thereafter have an easement on the
affected Lot or Lots for the purpose of maintenance of such monument and such maintenance shall
be a Common Expense.

ARTICLE 10
DECLARANT RIGHTS AND CONTROL

10.1 Declarant’s Administrative Control. During the Period of Declarant’s Control,

neither the Board nor the Association shall take any action without Declarant’s prior written
approval.

10.2 Construction Activities. So long as Declarant owns at least one (1) Lot within the
Neighborhood, Declarant shall have the right to conduct construction activities on or related to
such Lot and shall not be bound by any limitations related to construction activities set forth in this

Declaration. During the Period of Declarant’s Control, Declarant shall have a non-exclusive
easement and right-of-way in, through, under, over and across the Common Area for the purpose
of the storage of building supplies and materials, and for all other purposes reasonably related to
the completion of construction and development of the Neighborhood and the provision of utility
services and other services or facilities to the Neighborhood. Notwithstanding any other provision
of this Declaration to the contrary, Declarant, in its absolute discretion, shall have the right to
construct and install any and all Improvements within the Neighborhood which Declarant desires,
so long as they comply with the provisions of the Master Declaration and applicable ordinances of
the City, but this provision shall not be construed to impose any obligations on Declarant to
construct any such Improvements.

10.3  Sales Activities. Notwithstanding any other provision of this Declaration, so long
as Declarant owns at least one (1) Lot within the Neighborhood, Declarant shall have the right to
conduct reasonable sales activities including, but not limited to maintaining one or more sales
office or model home on Lots owned by the Declarant and using the same for business purposes
and maintaining a reasonable number of “for sale” signs or other similar marketing materials in
the Neighborhood, including Common Areas subject to the provisions of the Master Declaration
and the reasonable rules and regulations promulgated thereunder by the Master Association.
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10.4  Declarant’s Rights Assignable. Declarant may assign the rights of Declarant set
forth under this Declaration, or those rights in any way relating to the Property to a purchaser or
successor in interest. Upon such assignment, such assignee shall be deemed the Declarant for all
purposes under this Declaration.

ARTICLE 11
INSURANCE

11.1  Insurance Held by Owner. Each Owner shall obtain and maintain insurance
covering the personal contents of the Residence or other Improvements on such Owner’s Lot. Each
Owner shall also maintain a policy of homeowner’s insurance on the Residence on such Owner’s
Lot, protecting such Residence against casualty and loss, in an amount not less than one hundred
percent (100%) of the current replacement value of such Residence.

11.2 Insurance Held by Association. The Association shall obtain and maintain all
insurance policies required by Part 4 of the Act consistent with the terms and conditions of the
Act. All premiums for insurance policies held by the Association shall be funded by Assessments.
Without limiting the foregoing, the Association shall obtain and maintain:

11.2.1 Property and liability insurance for all Common Areas.

11.2.2 Property insurance for all Attached Residences in the Neighborhood. The
cost of premium for coverage of Attached Residences will be allocated solely to the
Owners of Attached Residences.

11.2.3 Fidelity insurance (e.g., directors and officers coverage).

11.2.4 Such other insurance policies for casualty or liability as the Board deems
necessary or desirable and with coverages and coverage limits comparable to similarly
situated homeowner associations in the Salt Lake valley area.

I1.2.5All such insurance carried by the Association shall name Founder, the
Master Association, Varde Partners, Daybreak Communities, LLC, VP Daybreak
Holdings, LLC, and Daybreak Investments, LLC, as additional insureds thereunder.

11.3  Deductible. If permitted by the Act, the deductible on any claim made under a
policy maintained by the Association shall be allocated among all Owners if the loss affects the
Common Areas or all the Lots in the Neighborhood or, if the loss affects or impacts less than all
the Lots in the Neighborhood, the deductible shall be allocated among the Owners of affected Lots.

ARTICLE 12
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DURATION AND AMENDMENT

12.1  Duration. This Declaration shall be effective, and the Covenants set forth herein
shall encumber the Property, from the date the Declaration is recorded in the County Recorder’s
Office and, as amended from time to time, this Declaration shall continue in full force and effect
against the Property and the Covenants shall run with the land in perpetuity, for as long as the law
allows unless amended or terminated as provided herein.

122 Amendment. During the Period of Declarant’s Control, the Declarant shall have the
right to amend this Declaration without the consent of any other Owner. Any other amendment
proposed during the Period of Declarant’s Control must be approved by sixty-seven percent (67%)
of the Members of the Association and must also be approved by the Declarant in writing before
it can be effective. After the Period of Declarant’s Control, this Declaration may be amended by
the affirmative vote of not less than sixty-seven percent (67%) of the Members of the Association
and such amendment must contain a statement from the Board certifying that the required vote has
taken place. No amendment to this Declaration shall be effective until it is recorded in the County
Recorder’s Office.

12.3  Termination. An agreement to terminate this Declaration and the Covenants set
forth herein, shall require same approval required for an amendment as set forth in Section 12.2 of
this Declaration. In addition, after the Period of Declarant’s Control any agreement to terminate
must be approved, or deemed approved, by at least sixty-seven percent (67%) of the Eligible
Mortgagees as provided in Section 14.3 of this Declaration.

ARTICLE 13
MANDATORY DISPUTE RESOLUTION REQUIREMENTS

13.1  Statement of Intent. Prior to purchasing a Lot, every Owner is capable of obtaining
an inspection and is permitted to perform, or pay someone else to perform, an inspection on any
Lot that Owner is purchasing or any other aspect of the Neighborhood, including, without
limitation, the Common Areas. Moreover, if any written warranty has been provided, it identifies
the only items that are warranted by the Declarant. Having had the ability to inspect prior to
purchasing a Lot, having received a written warranty if any warranty is provided, and having paid
market price for a Lot in the condition it and the Lots and Common Areas are in at the time of
purchase, it is acknowledged that it is unfair and improper to later seek to have the Declarant and/or
any subcontractor performing work in the Neighborhood to change, upgrade, or add additional
work to the Neighborhood outside of any express warranty obligation. Moreover, the Owners (by

purchasing a Lot) and the Declarant acknowledge and agree that litigation is an undesirable method
of resolving disputes and conflicts in that it can be slow, expensive, uncertain, and can often
negatively impact the sale value and ability to obtain financing for the purchase of Lots for years,
unfairly prejudicing those Owners who must or want to sell their Lot during any period when
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litigation is pending. For this reason, the Owners, by purchasing a Lot, and the Declarant covenant
and agree that claims and disputes shall not be pursued through court action, but shall be asserted
and resolved only through the specific alternative dispute resolution mechanisms described below
and only after full disclosure, satisfaction of the right to cure periods, and knowing approval of the
Owners, as set forth in the provisions of this Article 13. In addition, the Association and the Owners
agree that they take ownership and possession of the Lots and Common Areas AS IS, with no
warranties of any kind except as maybe provided in writing or as otherwise required as a matter of
law. Unless otherwise provided in writing (and then only except to the extent of such writing), the
Declarant specifically disclaims any and all warranties of merchantability, fitness for a particular
use, or of habitability, to the full extent allowed by law.

13.2 Binding Arbitration for All Disputes. To the fullest extent permitted by law, all
claims and disputes of any kind that any Owner, group of Owners, or the Association may have
involving the Declarant, or any agent, employee, executing officer, manager, affiliate or owner of
the Declarant, or any engineer or contractor involved in the design or construction of the
Neighborhood, which arise from or are in any way related to the design, use, construction, or
maintenance of any Residence or other Improvement on a Lot, the Common Areas, or any other
Improvement on, or component of, the Neighborhood (each, a “Dispute”), shall be submitted to
final and binding arbitration in lieu of litigation. Binding arbitration shall be the sole remedy for
resolving claims and disputes between or involving the Declarant and any Owner or between or
involving the Declarant and the Association. Each Owner recognizes that this Section 13.2
amounts to a WAIVER OF THE RIGHT TO A JURY TRIAL WITH RESPECT TO ANY
DISPUTES and, by taking title to a Lot, knowingly agrees to that waiver. Notwithstanding the
foregoing, arbitration proceedings shall not be commenced unless all of the Pre-Arbitration
Requirements set forth in Section 13.3 have been satisfied in full. Without in any way limiting the
foregoing, Disputes subject to binding arbitration shall include the following:

13.2.1 Any allegation that a condition in any of the Residences on the Lots, the
Common Areas, or other Improvements in the Neighborhood is or involves a construction
defect;

13.2.2 Any disagreement as to whether an alleged construction defect has been
corrected;

13.2.3 Any disagreement about whether any warranties, including implied
warranties, are applicable to the subject matter of any Dispute;

13.2.4 Any disagreement as to the enforceability of any warranties alleged to be
applicable to the subject matter of any Dispute;
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13.2.5 Any disagreement about whether any warranty alleged to be applicable to
the subject matter of any Dispute has been breached;

13.2.6 Any alleged violations of consumer protection, unfair trade practice, or
other statutes or laws;

13.2.7 Any allegation of negligence, strict liability, fraud, and/or breach of duty of
good faith, and all other claims arising in equity or from common law:

13.2.8 Any allegation that any condition existing in the Neighborhood or created
by the Declarant (or any of its contractors), including construction-related noise, dust, and
traffic, is a nuisance, a defect, or a breach of any implied warranties of habitability or other
implied warranties;

13.2.9 Any disagreement concerning the scope of issues or claims that should be
submitted to binding arbitration;

13.2.10 Any disagreement concerning the timeliness of performance of any
act to be performed by Declarant or any of its contractors;

13.2.11 Any disagreement as to the payment or reimbursement of any fees
associated with binding arbitration;

13.2.12 Any disagreement or dispute regarding management of the
Association, or regarding reserve studies or funding of Association expenses; and

13.2.13 Any other claim or disagreement arising out of or relating to the sale,
design, or construction of any of Improvement on the Lots, Common Areas, off-site
improvements, the formation, operation, governance, and/or management of the
Association, or other claims regarding the Neighborhood.

13.3  Pre-Arbitration Requirements.

13.3.1 Generally. An Owner or the Association may only pursue a claim against
the Declarant in arbitration after ALL of the following efforts of dispute resolution have
been completed: (a) the claimant (e.g. the affected Owner or the Association) shall provide
to the Declarant a written Notice of Claim (defined below) and permit the Declarant one
hundred eighty (180) days to cure or resolve the claim or defect or to try to get the
applicable builder or the appropriate subcontractor to cure or resolve the claim or defect,
prior to initiating any formal arbitration proceedings; and (b) if the Dispute is not resolved

32

BK 10694 PG 6887




within the 180-day Right to Cure period, the parties shall participate in formal mediation
with a mutually-acceptable third-party mediator in an effort to resolve the Dispute prior to
taking further action or commencing arbitration. If additional, different, or modified
claims, damages, calculations, supporting information, or descriptions are added, provided
to, or asserted against the Declarant that were not included in any previously submitted
Notice of Claim, the Right to Cure period provided for in this Section shall immediately
apply again and any pending action or proceedings, including any mediation or arbitration,
shall be stayed during the 180-day period.

13.3.2 Notice of Claim. For purposes of this Article 13, “Notice of Claim” shall
mean and include ALL of the following information: (a) an explanation of the nature of
the claim, (b) a specific breakdown and calculation of any alleged damages, (c) a specific
description of the claim along with any supporting opinions, information, or factual
evidence upon which the claim is based, (d) photographs of any alleged defective
condition, if applicable, (¢) samples of any alleged defective conditions or materials, if
reasonably available, (f) an explanation of the efforts taken to avoid, mitigate, or minimize
the claim or any alleged damages arising therefrom, and (g) the names, phone numbers,
and address of each person providing factual information, legal or factual analysis, or legal
or factual opinions related to the claim.

13.4  Member Approval: Legal Opinion; Arbitration. If a claim or dispute has not been
resolved after satisfying and complying with the above-described “Pre-Arbitration Requirements,”
then the claimant (Owner or Association) shall have the right to proceed with binding arbitration;
however, the Association shall not pursue or commence binding arbitration unless such action is
first approved by a majority of the total votes of the Association after the Association has obtained
a written opinion from legal counsel advising the Association of the likelihood of success on the
merits of the claims, the anticipated costs and legal fees, the anticipated expert witness fees, and
the likelihood of recovery if the Association prevails. The written opinion from legal counsel,
addressing these topics, must be provided to all Owners before the formal vote on whether to
proceed with binding arbitration. The binding arbitration shall be conducted by a mutually-
acceptable arbitrator (preferably a former judge), or, if an arbitrator cannot be mutually selected,

then by a member of the Panel of Construction Arbitrators appointed by the American Arbitration
Association (*AAA”). The binding arbitration shall be conducted according to the rules and
procedures set forth in the Construction Industry Arbitration Rules promulgated by the AAA. The
award of the arbitrator shall be final and may be entered as a judgment by any court of competent
jurisdiction.

13.5  Fees and Costs of Arbitration. Each party shall bear its own attorney fees and costs
(including expert witness costs) for the arbitration. The arbitration filing fee and other arbitration
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fees shall be divided and paid equally as between the parties. The arbitrator SHALL NOT award
attorney fees, expert witness fees, or arbitration costs, to the prevailing party.

13.6 No Waiver of Arbitration Right. If any Owner, the Association, or the Declarant
files a proceeding in any court to resolve any Dispute, such action shall not constitute a waiver of
the right of such party, or a bar to the right of any other party, to seek arbitration or to insist on
compliance with the requirements set forth in this Article 13. If any such court action is filed, then

the court in such action shall, upon motion of any party to the proceeding, stay the proceeding
before it and direct that such Dispute be arbitrated in accordance with the terms set forth herein,
including, without limitation, compliance with the pre-arbitration requirements set forth above.

13.7  Waiver of Subrogation. The Association and each Owner waives any and all rights
to subrogation against the Declarant and any builder, contractor, and engineer in the
Neighborhood. This waiver shall be broadly construed and applied to waive, among other things,
any attempt by any insurer of any Owner or of the Association from pursuing or exercising any
subrogation rights, whether arising by contract, common law, or otherwise, against the Declarant,
the Neighborhood engineer, and builder, contractors of the Declarant and the builder, and their
officers, employees, owners, and representatives. To the full extent permitted by law, the
Association and Owners hereby release Declarant, the Neighborhood engineer, and builder, and
their respective officers, employees, owners, contractors, insurers, and representatives from any
and all liability to the Association and all Owners, and anyone claiming through or under them by
way of subrogation or otherwise, for any loss, injury, or damage to property, caused by fire or any
other casualty or event, even if such fire or other casualty shall have been caused by the fault or

negligence of Declarant or builder, their officers, employees, owners, and representatives. The
Association and each Owner agrees that all policies of insurance shall contain a clause or
endorsement to the effect that this release and waiver of subrogation shall not adversely affect or
impair such policies or prejudice the right of the Association or any Owner to recover thereunder.
The Association and all Owners shall indemnify and defend the Declarant, the builder, and any of
their officers, employees, owners, contractors, or representatives from any claims barred or
released by this provision, including but not limited to any claim brought under any right of
subrogation

13.8  Enforcement of Covenants. Notwithstanding the foregoing, any legal action taken
by Declarant to enforce the Covenants shall be subject to the terms of Section 2.6 of this
Declaration, not this Article 13.

ARTICLE 14
MISCELLANEOUS PROVISIONS

14.1  Damage or Destruction.
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14.1.1 Attorney in Fact. Each Owner irrevocably appoints the Association as such
Owner’s true and lawful attorney-in-fact in such Owner’s name, place and stead for the
purpose of dealing with the Neighborhood in the event of damage or destruction as
hereinafter provided. Acceptance by any grantee of a deed from the Declarant or from any
Owner shall constitute an appointment by said grantee of the Association as his or her
attorney-in-fact as herein provided. As attorney-in-fact, the Association shall have full and
complete authorization, right and power to make, execute and deliver any contract, deed or
other instrument with respect to the interest of an Owner which may be necessary or
appropriate to exercise the powers herein granted. All insurance proceeds shall be payable
to the Association, except as otherwise provided in this Declaration.

14.1.2 Definition of Repair and Reconstruction. Repair and reconstruction of the
Improvements as used herein means restoring the Neighborhood to substantially the same
condition in which it existed prior to the damage or destruction, with each Lot and the
Common Areas having substantially the same vertical and horizontal boundaries as before.

14.1.3 Procedure. In the event all or any part of the Neighborhood is damaged or
destroyed, the Association shall proceed as follows. The Association shall give timely
written notice to any First Mortgagee on a Lot or who requests such notice in writing in
the event of substantial damage to or destruction of any part of the Common Areas or a Lot
subject to the Mortgage held by such First Mortgagee. As soon as practicable after an event
causing damage to or destruction of any part of the Neighborhood, the Association shall
obtain complete and reliable estimates of the costs to repair and reconstruct the part of the
Neighborhood damaged or destroyed. In no event shall an Owner of a Lot or any other
party have priority over the First Mortgagee on such Lot with respect to the distribution to
such Lot of any insurance proceeds.

14.1.4 Repair or Reconstruction. If the damage or destruction is to be repaired or
reconstructed as provided above, the Association shall, as soon as practicable after
receiving the said estimate of costs, commence and diligently pursue to completion the
repair and reconstruction of that part of the Neighborhood damaged or destroyed. The
Association may take all necessary or appropriate action to effect repair and reconstruction,
as attorney-in-fact for the Owners, and no consent or other action by any Owner shall be
necessary in connection therewith, except as otherwise expressly provided herein.

14.1.5 Disbursement of Funds for Repair and Reconstruction. If repair or

reconstruction is to occur, the insurance proceeds held by the Association, and any amounts
received from assessments made shall constitute a fund for the payment of costs of repair
and reconstruction after casualty. It shall be deemed that the first money disbursed in
payment for costs of repair and reconstruction shall be made from insurance proceeds; if
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there is a balance after payment of all costs of such repair and reconstruction, such balance
shall be distributed to the Owners equally.

14.2 Condemnation.

14.2.1 In General. If at any time, or from time to time, all or any part of the
Neighborhood shall be taken or condemned by any public authority under power of
eminent domain, the provisions of this Section shall apply. A voluntary sale or conveyance
of all or any part of the Neighborhood in lieu of condemnation, but under threat of
condemnation, shall be deemed to be a taking by power of eminent domain. If any Lot or
portion thereof, or the Common Areas or any portion thereof, are made the subject matter
of any condemnation or eminent domain proceeding, or are otherwise sought to be acquired
by a condemning authority, the Board shall give prompt written notice of any such
proceeding or proposed acquisition to each Owner in the Neighborhood and to any First
Mortgagee who has requested in writing notice thereof. The Association shall represent the
Owners in any condemnation proceedings or in negotiations, settlements and agreements
with the condemning authority for acquisition of the Common Areas, or any part thereof,
and each Owner hereby appoints the Association as such Owner’s attorney-in-fact for the
purposes of such representation.

14.2.2 Proceeds. All compensation, damages and other proceeds from any such
taking by power of eminent domain (hereinafter “Condemnation Award”) shall be made
payable to the Association and shall be distributed by the Board, on behalf of the
Association as herein provided.

14.2.3 Complete Taking. In the event the entire Neighborhood is taken by power

of eminent domain, ownership pursuant hereto shall terminate and the Condemnation
Award shall be allocated among and distributed to the Owners and the Owners shall divide
the Condemnation Award based upon the relative values of the Lots immediately prior to
the condemnation. Such distribution shall be made by check payable jointly to the
respective Owners and their respective Mortgagees, as appropriate.

14.2.4 Partial Taking. In the event that less than the entire Neighborhood is taken
by power of eminent domain, the following shall occur:

14.2.4.1 Allocation of Condemnation Award. As soon as practicable,
the Board shall, on behalf of the Association, reasonably and in good faith,
apportion the Condemnation Award between compensation, severance damages or
other proceeds and shall allocate such apportioned amount and pay the same to the
Owners as follows: (a) The total amount apportioned to taking of or injury to the
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Common Areas shall be allocated among and distributed to all Owners (including
Owners whose entire Lots have been taken); (b) The total amount apportioned to
severance damages shall be allocated among and distributed equally to the Owners
of those Lots that have not been taken; (¢) The respective amounts apportioned to
the taking of or injury to a particular Lot shall be allocated and distributed to the
Owner of such Lot; (d) The total amount apportioned to consequential damages and
any other taking or injuries shall be allocated and distributed as the Association
determines to be equitable under the circumstances; (e) If apportionment or
allocation is already established by negotiation, judicial decree, statue or otherwise,
the Association shall employ such apportionment and allocation to the extent it is
relevant and applicable; (f) Distribution of allocated proceeds shall be made by
check payable jointly to individual Owners and their respective Mortgagees, as
their interests may appear; and (g) No provision of this Section, or any other
provision of this Declaration, the Association’s Articles of Incorporation or the
Bylaws shall entitle the Owner of a Lot, or other party, to priority over any First
Mortgagee of such Lot with respect to the distribution to such Lot of the proceeds
of any award, settlement or proceeds from any eminent domain or condemnation
proceedings.

14.2.4.2 Continuation and Reorganization. If less than the entire
Neighborhood is taken by power of eminent domain, ownership pursuant hereto
shall not terminate but shall continue. In such event the Neighborhood shall be
reorganized as follows: (a) If any partial taking results in the taking of an entire Lot,
then the Owner thereof shall cease to be a Member of the Association and all voting
rights shall terminate; (b) If any partial taking results in the taking of a portion of a
Lot, the voting rights appertaining to such Lot shall continue; (c) If any partial
taking results in the taking of a portion of a Lot and if there is a determination made
by the Board, after duly considering any recommendations, proposals, or other
input from the Owners, that such taking makes it impractical to use the remaining
portion of such Lot, then all voting rights shall terminate and the remaining portion
of such Lot shall thenceforth be part of the Common Areas; (d) The Board, after
duly considering any recommendations, proposals or other input from the Owners,
shall have the duty and authority to make all determinations and to take all actions

necessary or appropriate to effectuate reorganization of the Neighborhood under
the provisions of this Section (including a possible reallocation of voting rights);
provided, however, that if any such determination shall have been or such action is
taken by judicial decree, the Board shall defer thereto and proceed in accordance
therewith.
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14.2.4.3 Repair and Reconstruction. Any repair and reconstruction
necessitated by condemnation shall be governed by the provisions specified in
Section 14.1 of this Declaration for cases of Damage or Destruction, as applicable.

14.3  Mortgagee Provisions.

14.3.1 Owner’s Right to Separate Mortgages. Each Owner shall have the right to
separately mortgage or otherwise encumber such Owner’s Lot, regardless of whether the
Lot contains an Attached Residence. No mortgage by any Owner shall encumber any other
Owner’s Lot or any portion thereof, including an adjacent Attached Residence.

14.3.2 Notice of Action. Upon written request made to the Association by a First
Mortgagee, or an insurer or governmental guarantor of a First Mortgage (any one of which
is an “Eligible Mortgagee”), which written request shall identify the name and mailing
address of such First Mortgagee, insurer, or governmental guarantor and the Lot number
or physical address of the Residence, any such First Mortgage, insurer or governmental
guarantor shall be entitled to timely written notice of: (a) Any condemnation, loss or any
casualty loss which affects a material portion of the Neighborhood, or any Lot on which
there is a First Mortgage held, insured or guaranteed by such First Mortgagee, insurer or
governmental guarantor; (b) Any delinquency in the payment of assessments or charges
owed by an Owner, whose Lot is subject to a First Mortgage held, insured or guaranteed
by such First Mortgagee, insurer or governmental guarantor, which default remains
uncured for a period of sixty (60) days; (c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association; and (d) Any

proposed action which would require the consent of a specified percentage of Eligible
Mortgagees as specified in Section 14.3.2 or elsewhere herein.

14.3.3 Matters Requiring Mortgagee Approval. After the Period of Declarant’s
Control, and except as otherwise provided in this Declaration, the prior written consent of
Owners entitled to vote at least sixty-seven percent (67%) of the votes of the Lots in the
Association, and Eligible Mortgagees holding First Mortgages on Lots having at least fifty-
one percent (51%) of the votes of the Lots subject to First Mortgages held by Eligible
Mortgagees shall be required to: (a) Abandon or terminate the legal status of the
Neighborhood after substantial destruction or condemnation occurs; (b) Add or amend any
material provision of the Declaration, Articles of Incorporation, Bylaws or Plat Map, which
establishes, provides for, governs or regulates any of the following (an addition or
amendment to such documents shall not be considered material if it is for the purpose of
correcting technical errors or for clarification only): the conversion of Lots into Common
Areas or vice versa, a material change to hazard or fidelity insurance requirements, the
imposition of any restrictions on Owner’s right to sell or transfer his Lot, the establishment
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of self-management by the Association if professional management had been required
previously by the Declaration or by an Eligible Mortgagee, or a change to or deletion of
any provision that expressly benefits Mortgagees, insurers, or guarantors.

14.3.4 Response. Any Eligible Mortgagee who receives a written request from the
Association to approve additions or amendments to the constituent documents and who
fails to deliver or post to the Association a negative response within sixty (60) days shall
be deemed to have approved such request, provided the written request was delivered by
certified or registered mail, with a “return receipt” requested.

14.3.5 Availability of Neighborhood Documents and Financial Statements. The
Association shall maintain and have current copies of the Declaration, Articles of
Incorporation, Bylaws, and Rules and Regulations as well as its own books, records, and
financial statements available for inspection by (a) Owners or by holders, insurers, and
guarantors of First Mortgages that are secured by Lots in the Neighborhood: or (b) the
Master Association. Generally, these documents shall be available during normal business
hours. The Association shall make any audited financial statement which the Association
obtains available to the holder, insurer, or guarantor of any First Mortgage on submission
of a written request, and at such requestor’s expense. In addition, the Association shall
make any audited financial statement which the Association obtains available to the Master
Association on submission of a written request therefor.

14.3.6 Subordination of Lien. The lien or claim against a Lot for unpaid
assessments or charges levied by the Association pursuant to this Declaration shall be
subordinate to the First Mortgage affecting such Lot if the First Mortgage was recorded
before the delinquent assessment was due, and the First Mortgagee thereunder which

comes into possession of or which obtains title to the Lot shall take the same free of such
lien or claim for unpaid assessment or charges, but only to the extent of assessments or
charges which accrue prior to foreclosure of the First Mortgage, exercise of a power of sale
available thereunder, or taking of a deed or assignment in lien of foreclosure. No
assessment, charge, lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage, or as not to burden a First Mortgagee which comes into
possession or which obtain title, shall be collected or enforced by the Association from or
against a First Mortgagee or the Lot affected or previously affected by the First Mortgage
concerned.

14.3.7 Payment of Taxes. In the event any taxes or other charges which may or

have become a lien on the Common Areas are not timely paid, or in the event the required
hazard insurance described in this Declaration lapses, is not maintained, or the premiums
therefore are not paid when due, any Mortgagee or any combination of Mortgagees may
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jointly or singly, pay such taxes or premiums or secure such insurance. Any Mortgagee
which expends funds for any of such purposes shall be entitled to immediate
reimbursement therefore from the Association.

14.3.8 Priority. No provision of this Declaration gives or may give an Owner or
any other party priority over any rights of Mortgagees pursuant to their respective
Mortgages in the case of a distribution to Owners of insurance proceeds or condemnation
awards for loss to or taking of all or any part of the Lots or the Common Areas.

14.4 Notices. The Association shall keep a list of contact information for Owners of all
Lots within the Neighborhood and all Eligible Mortgagees. Each Owner, upon becoming an
Owner, shall provide the Association with appropriate contact information including mailing
address, telephone number, and email address. Each Owner or Eligible Mortgagee shall update the
Association with any changes to contact information. Where written notice to an Owner is required
under this Declaration, the Bylaws, or the Rules and Regulations, such notice will be deemed
sufficient if it is sent to the mailing address or email address on file with the Association.

14.5 Interpretation. The captions and section headings set forth in this Declaration are
for convenience and the meaning of the provisions set forth in the sections hereof shall be governed
by the body of the text. The use of any plural shall, where the context requires, include the singular
thereof, and vice-versa.

14.6  Governing Law. This Declaration shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.

14.7  Severability. If any section, term, or provision of this Declaration is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect the remaining sections, terms, and provisions of this Declaration,
which shall all remain in full force and effect.

14.8  Waiver. The failure by the Declarant, the Association, or any Owner to enforce any

term or provision of this Declaration shall not be deemed as a waiver of the right to thereafter
enforce such term or provision.

[Signature Page Follows. |
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~ IN WITNESS WHEREOQF, Declarant has executed this Declaration on this f¢ 7h day of
JQu l'¥ 20/
DECLARANT
Clayton Properties Group II, Inc., a

Colorado corporation doing business as
Oakwood Homes

- —_
Name: /m,‘/ fuorney™

Title: VP T icente

STATE OF UTAH )
Ss.
COUNTY OF Salt lake, )
The foregoing instrument was acknowledged before me this \0“\" day of
[ul oy , 2018 by _Tcou TutneC as the Uice, Resident & Simpce. of Clayton
Properties Group I, Inc. J

RACHEL MARIETTA MORRIS tary Public
NOTARY PUBLIC-STATE OF UTH
COMMISSIONS 699798

COMM. EXP. 04-02-2022

41

BK 10694 PG 6896




™
CONSENTED TO, by the Founder on this [t dayof 3ves  20(8

FOUNDER

VP DAYBREAK OPERATIONS LLC,
a Delaware limited liability company

By: Daybreak Communities LLC,

a Delaware limited liability company
Its: Project Manager

By: fw

Name: Ty Mee~Tiie0a)

Title: _PAESIML A C €D

STATE OF UTAH )

SS

COUNTY OF Sall Ldee )

The foregoing instrument was acknowledged before me this l day of
July . 20]8by _ 77 MLudchegr as the sl ¢ £Q of
Dayb/eak Communities LLC, a Delaware limited liability company, the Project Manager of VP
DAYBREAK OPERATIONS LLC, a Delaware limited liability company.

. NOTARY PUBLIC p
N MICHAEL KUNKEL .
»=R\t  Commission No. 695292 Notary Public
gl Js Commission
JUNE 13
STATE OF UTAH
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EXHIBIT A

(Property Description and Parcel Numbers)
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Lot 100, DAYBREAK VILLAGE 7 SUBDIVISION AMENDED, Amending Lot 100 of the Kennecott Daybreak
Village 7 Subdivision amending Lots V7 and T6 of the Kennecott Master Subdivision #1 Amended,
according to the official plat thereof, as recorded in the office of the Salt Lake County Recorder.

LESS & EXCEPTING therefrom that portion of said Lot 100 lying within the bounds of Daybreak Village 7
Plat 1 Subdivision as recorded November 8, 2017 as Entry No. 12654610 in Book 2017P of Plats at Page
308 of Official Records.

Parcel Nos. 26-23-332-002 & 26-23-333-013
ALSO:

All of DAYBREAK VILLAGE 7 PLAT 1 SUBDIVISION, Amending Lot 100 of the Daybreak Village 7
Subdivision Amended, Amending Lot 100 of the Kennecott Daybreak Village 7 Subdivision amending Lots
V7 and T6 of the Kennecott Master Subdivision #1 Amended, according to the official plat thereof, as
recorded in the office of the Salt Lake County Recorder, being more particularly described as follows:

Beginving ot a Southerly Corner of Lot 100 of the Daybreok Villags 7 Subdivision Amended Amending Lot 100 of the Kennecott Daybreak
Village 7 Subdivislon Amending Lots V7 and Té of the Kemnecott Master Subdivislon #i Amended sald point lies South 8956'14" West 752,526

© feet along the Section Line ond North 800,676 feet from the South Quarter Corner of Section 23, Township 3 South, Range 2 West, Sall
Lake Base and Merldlon and rurning thence along the Boundary of sald Lot 100 the following (3) courses: 1) North 25°00'00" Wast 266.774
feet; 2) North 65°00'00" East 77.841 feet; 2) North 25700'00" West 236,000 feet; thence North 65°00'00" East 204,954 fest; thence North
25°00'00" West 472.000 feet; thence North 27°2'26" West 84,180 feel; therce South 6238'34° West 9A.8647 Feet; thence South 65°00'00" West
16.725 feet; thence North 25°00'00* Weat 11,321 feet; thence South 62°38'34% West 31.000 feet; thence South T7°49'38* West 71.165 feet to a
Northerly Line of sald Lot 100 and a polnt on a B29.000 foot radivs tangent curve to the left, (radlus bears North 12°10'22" West)) thence
along sald Northerly Line the following (4) courses: 1) along the arc of sald curve 216516 feet through a central angle of 37°42'23%; 2) North
40°0715* East 430.230 feet to a point on o 200,000 foot rodius tengent curve to the right, (rodius bears South 4A'52°45" Edst); 3) dlong the
arc of sold curve 67.186 fest through a central angle of 1I4'B1*; 4) North 5A'22'06" East 32,632 feet; thence South 30°37'65* Fast 49,884
feet; thence North 5422'05* East 20.000 feet; thence South 30°37'65" East 45.11i feet; thence South 24°42'20" East 95510 feet; thence North
B594°22'05" East 4.526 feets thence South 30°37'55' East 56.000 Fest; therice South 25°00'00" East 180.873 feet; thence South 30°37'58" East
56.000 feet to a Southerly Line of sald Lot 100) thence along sald Southerly Line the following (1) courses: 1) South 5A'22°06" West 5523
feat; 2) South 25'00°00° East 251,443 feet; 3) South 65°00'00" West 236.000 feet; 4) South 25°00'00" East 406.000 feet; 8) North 65°00'00"
East 79,406 feet; 6) South 25°00°00* East 163,448 feet; 7) South 0428'M* East 22,758 feet; &) South 00"13'6Q" Edast 246.000 feet; 9) South
BA'4E01 Weat 401,238 feet to a point on a 172,000 foot radius tangent curve to the left, (radius bears South 00713'5Q" Eost) 10) along the
arc of sald curve 74,349 feet through a central angle of 24°46'01% 11) South 65°00'00" West 93,322 feet to the point of beginning.

Parcel Nos. 26-23-332-003 through 26-23-332-009, inclusive; and 26-23-333-001 through 26-23-333-
012, inclusive; and 26-23-334-001 through 26-23-334-006, inclusive; and 26-23-335-001 through 26-23-
335-003, inclusive; and 26-23-336-001 through 26-23-336-003, inclusive; and 26-23-337-001 through 26-
23-337-003, inclusive; and 26-23-338-001 through 26-23-338-010, inclusive; and 26-23-339-001 through
26-23-339-006, inclusive; and 26-23-340-001 through 26-23-340-006, inclusive; and 26-23-377-001
through 26-23-377-008, inclusive; and 26-23-378-001 through 26-23-378-004, inclusive; and 26-23-379-
001 through 26-23-379-005; and 26-23-380-001.
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EXHIBIT B

(Plat Map)
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DAYBREAK VILLAGE 7 PLAT | SUBDIVISION
AMENDING LOT 100 OF THE DAYBREAK VILLAGE 7 SUBDIVISION

SURVEYOR'S CERTIFICATE
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R R T Nl
flyiai it SiH R
i 2l
ipinabill i % g
aftht oty ) g e
ihiitiign o i
gﬁfg;;j.iigs il i é
i‘ésiiﬁ;giﬁ?s i
Hci' el giii_" i ;
ﬁmisé 3! 1
!iééﬁ‘i‘éf‘éfsﬁfé EES"‘
TR T
Fiiiﬂigiiiiéigg-\ PR
Bl il :
ggggggiéilzi’ sﬂ!: N ,
gfgégEigiﬁii-ﬂx}g% ‘ﬁj
g : (k
£ Sl Ty
§§f§;!g2§§;z-’551“’15 1N
Bl sttt ihls g t
yu x §§§i§553§a‘;§.aia :
o g i o
o o F W
<o 38
OFg £ R
Fof £ 1
§Zr N ‘3 :
Q< 1 E‘“ M3 g i'
25w ; ol Egig*ﬁ‘s T e
Goz8 nt | b L ahal .
5 30 | T S | g HU
Ew§§§ . i 38 3 Sﬁ i, 1 o H
sZal8) A r Blh Thady g iﬂ
o3| i g B Rt o
ol |52 $1z H PEEEEN -G , (=T
gl ¢ & olu udn i L A
Oy o [3F| i O vad m§_¢g3§ i s
; > u i > i EPFT) S § E's
e g il sz 4, & i
28213 i el !Jé é{ R
gO|" SRR LTI B ) Rtz §j
z> | !!i g PR ti N
aak 52
629 55
Lol §§
%g ks
=
<>
aégt,g.fij-!;' i_ &§ - -
5 5835 3§ %5 s LT 23 ] FITETIS
il s B s o e oy el o I
§§§i§§§§§§§§ i iy i .. i
"‘;_.‘ 3 : 3_3 At §u 2 : i. o% ‘5 iy ]
HE S, i B B gLl
IR A e O I L O
R r } -=§i ;i zgg*a b § N i & ésﬂ Pty ﬁis‘ﬁ
!‘Eé‘i-é hii ”.53 sadis B Sg B 0 B Ghb ggii,gzg
ﬁﬁé*ﬁzgi”zs 1%:353 iéigi éigﬂ' ‘gg ‘L% bod ks i Hilb
bttt il b B o S0 e
il I3 AR T
Rk B G e i il R L B L R 5
"21%5'; HYHE HE ,g‘!g gii k;! g}lz ng | 5%% Eii e ‘ggiig; it ﬁipi: .gi 3:3 !
il e e 5 Jufn ikl s | 2
gggégg:g}:ﬁ ié;g : ;s%{%g f& !é}; i,gg il 5% o il é§§§§§ ,§§ﬁ§3§ Egijéi G| wi g
SEECLELSE L Redt £7 Is2 8% ¢ 38 3 3 Ea2 aci i
sty B il B ek A0l Gt il atiaty ) et
a;gigsifzif;%z ;ig-i it it i i ;:i% §§ii§§§§§ 2l il |y 7
o R e e & SN LR et R Al

BK 10694 PG 6906



T 1Tve

[k
GQE
N SSTIN,
—E s ——— (a310N ISMYIHLO )]
WEIOTY ¥ 4o iviron
UL Ly GIH4 ONY CI0MODTE ‘TAVY LIVE O AINNDD Wwin O Jivis
OM4 S 21 T TR -}

e po " WS 'MZE 'SEL f J_
‘ez Lon®e WOmI0G A3 U U]
aIANRIY

I NOISIAIGEINS AFLSVIY LLODINNTA FHL 0 9L ONV LA SLOT ONIANIWY 10l oot |
NOISIAIIGNS L 3DVTIIA SVISEAYG LLODINNIN Sl 40 001 LOT ONIANIWY| !
Q3GNILIY NOISIAKIENS L OV THA SVAdaEAVA SHL 40 001 107 SNIGNILY 1
NOISIAIIENS | LVid L IDVTTHA dvaaasva _

T

m»zw:umﬁu Adun angnd

5 30 g 199U%
“NOFMER NMOHG CLNGWGEIGYE 3HL
AY QEQINEENG 3T OL LYid NOISIAIGGNG SIHL

(NOK OL NOL) FLRLPIZ  Muy1,95005

40D ATLAYOD HLNOS

€T NOILDIS N9 1SAMHLNOS Bgshﬂksgsga

NOISIAIAENS L IDVTHA
AvIAdAvd LLODINNIN

JSEZ 10 M;109% 595

(A= wili W)
AvM IRaGH S0

(U OL NOW) QEZ'10F 3,099 40N

LGUNGL 13RS SNUSIG .
s i et g
USRS 2l S 3 b
[aNEGER] M
v Oy =toul |
{1334 M)
] o & o o
3IVIS DHIVHD

ANGLISVE LIMNYIE ONILENAE

NOISIAIQENS L ADVTIIA
SAvIAGAVA LLODANNGMN

NOISIAIAGNS L JIDVTIA
AvIAGAVA LIODINNIN

bTLIOTIN JALNT d3d
ANZLESVE LTINVIE DNILSIE

bZLIOZi® AMINT A3d

S 335

€ 133H

BK 10694 PG 6907



AS GHIINIEH4NG 36 OL LYld NOSIAIINNG GIHL

Eﬁﬁ&gg(gg
S 1Vd NOIBIAIGENG SiHL JO NOILNOM ¥ “31ON

FraNe) CET]
—— RS o Vo e 3 sosvwraios
(031N FSMYIHIO SSTINN, A S i o1 A0SR ok oo e
I TSR o TG s LREY aive Ty ’ Araven - wvasaanse < vmis |
FTZTTIRIGRT 0 15ancae SININISYT ALTUN JIEnd ewitins Moo
11 2 G o O VT 470 0 AL v 5 Bivae I
i 90z W F=F 3 3391¥3d »
upeL) o swog BN 9% ‘MM ‘GEL |
€2 wi2eg j0 o 1eempInog WY U pawda
- azanaLy o SINN 101 316
18 NOISIAIDENS mm».ms.. LLODANNAN 3HL ﬁﬁﬁ ANV LA SLOT SNINGWY (-] ool " i u:»hq._wm..n-%{ ¥ Lw\w ¥ v
NOISIAIGENS L 39¥TTIA MvINGAYO LLODINNEN JHL 40 00l LOT DNIGNILLY] THM SUNUOD I LBt
G30NILY NOISIAKIGNS L IDVTHA MY3NEAVA FHL 40 00! LOT DNIGNINY i b e a@oL
NOISIAKIGNS | LVd L 3DVTHA Mv3aaiva “ SAUDMNIOD AL MEdOUd
9 30 g 1°oUs a

NOTUBH NMOMG SINILEFSYZ FHL

ont--vieu swws)
ANV NOLSOTD

NOISIAKAENS L IDVITIA
AvIAGAVA LIODINNIM

(FTPAIZNIO CALON SSTIN) 30 1o
Ol GTIvVaivd JNGAEISYE FOVNIVIA o

BZLION® JALNT d3d
ANGLESYS LINNYIE DNILSIE

Jgﬂgg

N

VY WO LIRUS 4O
NouvARIIY WM osaody  [FRA]

LBNON LIDIG DNIG (]
ANRANOL LIRS CHGOUNG °

W00 NI
AN TAVT 108 GNOA

L

a3 bZLIOTTIN AMINI dd
Z ANSLESYF LIV ONILLSIXT

AdN353a
U OF =tpu |
(4334} LS
o o ® [ or 032 o —
3OS DIHdVED LTSV Lrar s oL —

bTLIOWZI® AALNT ddd

\ LNGLESYS LTINYIE ONULSIGE

NOISIAIQENS £ JDVTTIA
SvIAgdAvd LLODANNIN

>
L
4o .
4 NOISIAIQENS £ 7991 TIA
4 / SvIAEAVA L LOPANNIN
N

-

A bZLIOWi% LULINT ¥3d
; ANALESYE 1INV SNILSI

BK 10694 PG 6908




ThVI_Lve

DE:?]
T e

B ——
ANR2EVE NS M OT TNUGE
— T X aiva
o e E 9003 Tovd SEXOL 008 N IR LSS
AL ORI T o Leanoms LGHISVE MG 3OM OF HLENG V/V/vi
L Ly GIW QY GAGU0TRH TN LTS 40 ALNOD vin 40 AiviS
o=y e =Ty LKR20VA ¥ T T LSO
‘ez s jo ISemOS Uy ey N
LR IVd Pr0L 000 M QIUOEN ]
3NV LGAZOE ABePS BOM AT DL !
i NOISIAIGENS AFLEVIY LLOJINNDY 3HL 40 9L ANV LA SLOT DNIGNILY
NOISIAIGSIS L IDVTIIA SvINAAVA 1IODINNGN JHL 20 001 LOT DNIONGUY] r

A3ANZY NOISIAIQENS L DVTUA Nv3ARAVA 3HL 40 00t 10T ONIONILY
NOISIAIIENS | Lvid L 39VTTA dvIaaiva
- anEsT
2 30 ¥ 1°2us 05 ot
(133481)

T

oot o = 0 L3

37vOS JIHdVHD A &@ﬁwﬁ

b
:
i

,%_., NOISIAIQENS L 3DV TIA
o SMvA¥EAVA 11OJANNIN

NOISIAIQENS L 3DVTIIA
AV3AGAVA LLODINNIY

SAOCLIFAIA 40 aAVOI

1IBI0 AAMIS LTTIVA HLNOS
3HL 40 IVAQUddV 1G aINOONVAY  \|
30 0L 191 3Dvd %Ev0, 300d

N| G3QA073 INTUESYA 2IMIS 1
3HU 40 € aNIT 40 NOULNOD SIHL

887 2
<= mwu 4
=m 8339
oZ q2289
»Z i
om mm £
mQ am 2o
~ - wAm b}
SI_ m_wmmm

AEW W
&% Fg
S g
<%
o
9=

NOISIAIAGNS L IDVTUA
AvIAGAVA L LODINNIY

BK 10694 PG 6909



N

N

Wasva < v

v Vi [

OL SNV ¥O4 SINIWISYE SGIOVV - WA, HNOWHL 5, Siivida

ALID NYQAOr HLNOS AD GINIVANIVIL 38 OL dldvdl dvDIONYH
¥Od SINGLIESYI NMMEAIS - ¥, HSNOBHL ,8, STIVi3a

DL e |lll§|¢ 1] V3 HIROTOR T NOS VIR
S IR Wonr aam 00 Mow U ah) A0S 000 956 M:0000.028 | 0000000 | 000'ST |OLLoE | 02D AorS1LZE | 0000T | 0T
B IV Il 0o T RVERTG s T IREJF W Anasae - RaIBALL - ate 59€'5E 3,0000.0L5 | 10000000 | 0005z |oLzbE| 1> Mresezss | men | o
iy Gres oo ity g oy s¥iilnswNoD '0 90¥Ss | JOVISHIS | ZR6ra00 | 000WE |airea| oo 3,000 | wen | en
"E-! m m — u m “ e ri'w MISLIN | ZEEPLO0 | 000'TLZ | OLIW [i=] My00,00.9ZN | 000°0t 23
unpeL] o ewog 9P A0S 'MIH ‘SEL bZy'Zo 00 EZLLN | JJOWITO | 0059 | SISk % 3,00,00.59 | 00C'OZ | 91V
G2 WG £ e eV A0 W pewt Y55'EE MEZEENSS | JSZLLE00 | 000'00Z | Gu5sE SO M,00,00.52N | 00001 SN
1% NOISIAIQENS A316Vi % 40 91 GNY LA S107 SNIONILY : yesee MASSSIYS | SELES00 | 00000 | EbSEE | FID 3,00005% | 0000z | ¥
SR e i 2 a3eae Lioombest sl 2 oo Lon St s smsrin Tinaon | asorTara] o mo s | 1
NOISINIQENS | Lv1d L 39vTHA Svadeivd bLLFE 39aLke {ueeeee0 | o00is [ovene | zo 3/0000.59 | ooooz | zrt
2 30 G 1e34g SrOb | M.SEarioN | 5200e0 | coous | wiw | o MS0ZZiRs | sibes | 10
oYLt MFS,SZLIN | WZLI0.SK0 | 000'L% | 00L'LL 012 3,96.L€085 | ebs'yy | O
(g MV FrobS | JSribio | 0001 | 92Z6C | &2 MiSLLOOYS | 9ez'ar | b1
OF9' N MULELELOS | JSI,L0S%0 | ooo'nl | 2052l Led 3,0000.9525 | O81'LZ a
€0 FIOHTMN WOSLES00 [ 000°ZLI | Ol 24 MZEEPFEN | (0119 ol
0or'e MiGIZIS | S9LES00 | 000'Rzz | swZT ”» 3,0000.9M | LIS i
[ MOFYYorS | Javibio | 000l | zeyee O AZOLLLSN | ot &1
b’y MLEEELOS | JSILO.590 | 000'6E | 9ZEPY il M,00,00.9% | ooo'0Z | ¥zl MZOLTLSS | 2L 'F ta
199°05 MW ISLIN | LEEPL00 | 000'00% | 22605 € 3,0000.99N | o000z | €21 M 00,00.9%5 | Z0T'19 €
G5l FelOHLTN #9SLE.S00 [ 000°00Z [ 29961 R~ M,00,00.9%5 | 0000z | 22 M.00:00.9%5 | 000'9C o
L9 MO00EZ.LLS | JIOY.¥ZO | 000'00Z | S99 ”n 3000059 | 0000Z | 1T M,00,00.528 | 000'9Z lal
Yitw pad | Buseg pooyd | oG onpori | yibue [ & swis e | unbus | @ s wnosua | Y {8 s
olq0L oA oL U ) o

~BK 10694 PG 6910




i) OET)

CASZE
TR T GIRE o YT s —TRF v

WL OWITSY T a0 Ls300mu

FHL LY GUL4 GNV GIGUODRM ‘TAVT 1TVE 40 ALY W 40 2uVIG
N2/ TR
e
\DIpLRL) PUD OG0 990 WG ‘MZd ‘GEL sa av [ [) L5 TIVId 159V BVTNA
‘EZ UONeS jo L ISIMYINGG Y3 U PRIeseT [} e [J 0 3 IV 3V OO
9 [] ° o 161
AIANILIY T (%3 60 a3 3 L)
i# NOISIAKIBNS ¥316VId LLODINNGX SHL 40 9L ANV LA S107 SNIGNIY Cros T w0 Cil —SawEviA
NOISIAIGENS L 3OVTUIA NVINRAYG LLODINNIN FHL 40 001 10T ONIINILV| T 0 i TSRO ORI DA
GIANIHY NOISIAIGREINS L IOVTTIA JvIdaivd 3HL 40 001 101 DNIGNIWY
NOISIAIGBNS | 1¥Td £ 39VTTA vaaaivd L] — Ll L) o e
T 1) o Gl
i) 1723 T I By RNTIA }
2 499 1934g e v T
3 T8I l T BRG TAVIISIM Y BVIVA-
“Avid GIcNODI 0 ] L7
ATIVNIDNO FHL WONd QILIIVB0OD FAY SATGN ISTHL 0 0 — wvw ]
L “IONIUITIAA LIN FHL SI NMOHS IOVINOY IHL T o L) v )
GNY 1¥d IVNIDIZO IHL WOd4 $107-d a20NIUY 1vid SHL T . a Ered
ITVL IHL T AW EOW W BVINA
WORd LOVMLENS 3d3M HOIHM S101-d (5) QILYIVA 1vd SIHL Tt L3S EN WV TV R
“INLIAANG ANY ONINIINIONT @ n»«u
SM204 A9 QIVdddd Lvid TYNId ¥ NO NMOHS NOULVAOANI NIV
K RO w0 AR AV
NOINILOD A9 a3xvdadd Lvld TYNI4 ¥ NO NMOHS NOLINRioaN g/ — s o 2 = T
‘F78VL ML 40 WOLLOE FHL LV TYLOL ML OL aaay 304 T @0 %0 —Vivuwsvia ]
SY (IL Lvd) 1vid G3GNELY 151 FHL AINO GNY SFIL G (3] o%T WiV |
33UHL AIANILY NG3E SVIH Lvid SiHL 31GVL IHL 4O LIOLIOA \/ [ iV
3L LY NUN0D TYLOL 3HL NI 03AdY LON F3M SL¥ld 36ARL 0 iV R
o i
‘FMEYL 3HL 4O WoLLoa
FHL LV WIOL IHL OL 03AAY SYM Lvid G3AN3UY FHL ONY ] = L Ll )
GIANIUY NIIG AYH SLVId ISIHL I1EYL 3HL 40 WOLLOG v L33 L L LEATPVd LV DA GRIRIY
3HL LY MWD TWLOL 3HL NI 03GAV LON Fd3M S1vid 363HL L] L1 E T
o o 7 o o o 7T o ° 1S3 0965 QL JANID YO0 LIV WO
;JNYLS 10 Guvdadd (7 IV MOU AVWINY4 NVOMOS RiNOS
1¥1d TN ¥ NO ASVINDY DNIGAY AG QI NHIOD NOLLYILION! T 0 w0 [ o T %o s 3 TR TVOIGI ALISYINON TN
3 I 1S%0 [] [} () %0 () 100 X1V
3 o vao: 0 o o [ o oo EReid
[ o [) o o o o o 0 wiiy
LET)
° ° ° ° ° ° ° ° ° “SWUNINOGNCO XIVA NGONY 7
TSR
FisTLoRT | WV st aa ot Voo i3 SWioL ° ° ° ° ° ° o o ° ‘SANININOONCD Xivd NGGHVD 7
373 Wl weo 11VidL VTBA E3-ad T T 9 © [ ) [ LA VK E¥id GRONIAY
IS: oY S STV T8 AWV LTI TR GRONINY T35 0660 o o Q 0 o woou AWV LT TA Y
L rn & %ﬁsﬁ VO3 L¥id GIORIW 315 ot 0 o ) 0 0 ) VRIViey
0T [ QIINDVY L BVTUA B8 VORI AN GIGAINY 135 wo o o o ™o [] o TR TR v
000 ] NOLLYLS VOLVINSN WV15N0 ol £l K7 U8 ATV IO W OVTIA
3 L5 Wt 3 —_ Giveiwvwa | o [J Vi CMAANISID
(] 1 no TIVI VYA [] a T WO 5§
TEWE i3 1 13 TIVW WV 33T acm Ll AVIA XE340 WVHONT.
WL =0 w0 LX) SAVI LSNP ISVINA- %" eary [ %1 NT 1V Wy BVTRA
3 ) [Zi3 [L13 TIVidT VI [) NOISIAT OORO DA |
Radiaid 1 o 9 o 3 TRAWNYI LLYINS BWTHA 7 o we *®0 ] IVOUVG A
[] o [ T 1V SININLSIANISHOUVIGHO uee ] strligﬂI .
v ] i) 219 S1¥1d Yo BVINA Li2 L5 33 L] Sely
13 1) il SIVIS BVINA (] 9 1804 YN 110D
: = = S — = 2 L
n n d».“z:ﬂ%ﬁ«m.ﬂﬂﬁ»l G 33 WL 13 -3 GRANIAV L 1Vid
[ L] S 'ON SNININGNGD 15V 0 FVTHA| ] L] 9 CRL A5V
(73 ) L1 T8 WAV 1 T 2673 Y IOVTRA ) ] [] VIV
T [ [] i
° o ° ° ° e w0 % z. TIGHINY S o 0 ™o ] 3 IV W IVINA g
& 0 3 VIVid V4 TR T I3 (513 o O L2l wiE TIV W FVTRA
) L] 5 “ON SAONINGIND 15VE ° 9 9 o a ° ] EVIVIE
) £ W £ EVIIGAVIN L3 L3 9 o o [] 9 SivY
i T Tew I TIVISTEVIIA o o [2F3 ° 0 i) ] EIVE Y DO
303 T T 5 ko] TIVie BVIIIA o o wo o o i) g un(f'(;gq
3] ] [J TIVHEBVITA
Ci 53 SErT "o 0 anT TIVidZBVINA ° L] a1 o o 00 nT ° ° FIVANOUS LSVI NGE NOMRAITSNS
LS3M 0008 O WOOTRID AVACRIVA M3A XVIIAVG
° ° s o ° ° wt v ATIA NIVLNOOW O] FINIAY T4V [] 9 o [ L] o o 0 [ E
[ s (3 &z 7wy — cmvim ] T ° Wiy [ © T —a [] [ T SNDGATIADIVEY
[] [) [] ] Z1Vid RIVON OT JOVTHA AYON IOVING 15VF
o 200 [ 00 28 TVORTIN ALISHIATNY L] o KT N o 0 L E 1 o ° UL GLTVLVIE WONS NORAKINS
u %O %0 [ LIVSIOVTUA AVAUNYS MNA VNS VT
i 20 [ o (23 SIS INTIA 1 ITve @aNINeV T3S e ] uwx o ®T oz wn VE IV CHaNNY 7
g &0 W3 v TIVIRLNON T VTiA L 3] i o (] k33 Ll 9 i TINIY Ve 1V el
ST kixd *v 907 ELYIe T [ o ] ) [ o ) [l 'SOGNGD TO¥THA SVUSYE GAGHINY |
WS WirT wo %0 w300 SIVNSBVIRA T 0 0 T [ v 0 (] 0 T
Hux e C1) az T Lt X 1¥1 0KV 5 £33 o o s o =0 g AV LI
° o n ° ° o I o ° e ey o] WV GaRaV I SR 0 0 s w5 0 o Sy
L] q 1) T ) 1) [ T AVid W TOVIRA () T [ o [] [ [} e o SOONOD IVTHA VISV T
o k) T [ 3 [) L] TRV LYW NOUVIS A0S | LW GONIY B [ 33 @y R urest GININY VL IV
[ ] S0 [) e ] .o 8 AWV NN DA WY 1 3 k3 ux (3] x N & Aivie
i v BATD. ) 1) [} 005 THAWAYE LTIV S FOVTHA [ o i To o () (] THRINT LVIONG)
() o st ) [ ) sate NIV VM LS Y BDVTIIA Y ) [ 3 o [ O L g o)
Teast LX) 1) 3] 1) €IV W IRVIRA [L%wei | S 3] 10 (] wy Yeivid
Cid ) R il VIVHS BVINA 21V G0V T st o s s Seove 2w ey
[ o (] ] [ AV WV ENOD STUSE 3 =3 [ o (i3 0 WUTE Al v
o5t »0 20 3] [ TIVH W IVINA LA L3 SOTETE [ [ 3] nt o S GININYS LVIG.
ST I e [ 2] £ 1V 15V3 » 35VIRA 5 1V1d GRINIW IS TIETT o o 2l nr T YT Siviy
T Lo} v [ 1] TIva VY SV T ] 0 ) 3 o o ) 7 0 B
° o o ° o A o N o R wow | 3 fiad [} 3 &7 WO e 71 GRGNIAY ¥ 1V
2 'ONPIRNINOONGO LSVA Y IOVTTA ¥ 1V GNPV TS et o o s o ST =2 ViV
° ° o [ ° ° ° ° o o nun..ﬁn.:.a(v T | n W -“n nuu !_S“ ﬂ” (Eh”x:
ST 80 «T (1) [ BOTAVM S .
£33 T N i) T TS BVITA 1 — LT Y Cad ol L) DONITIVG
3 §73) — %0 L3 TIvi S DVIRA ZAVI4 ININIY T3S st a4 L) il 59T vy
£ Y00 ) 0 S8 AW LTI DA e [ [] ] [ 9 [] TIGNINY ¥OE N 10T
o ) 0 Wy KNG ooy | o 1) umw (33 ®T o [ ANV
[ [] 1] o 59 (] ] TIVI4 S IOVTRA 1 1vid GRONIWY 295 bl o ided 7y .13 'z ot TV
35V1003| AL OL GILVIGHA D oL VIV OIS Nave VINV S’ YIVIOIDVS | VANV IOTRuVd [39¥1003] RO GL VANV SIS XAV VAW LS VANV IOTDVES | VAUV 10Y Xuva)
waann |SNVHOWINONG oL L, Xuvd 133U NBONVIVEAVG | Wvavsiva hteaded wvan |FNVVOWIMOND  ™MIOL | yvauwzovas Nado | 03uvowssa vauy xuva | 13awns wo1oamias Now | v 13aais vors oo NaOXVINAYG | avaverva aanaN v

BK 10694 PG 6911



EXHIBIT C

(Association Bylaws)

45

BK 10694 PG 6912




When Recorded Return To:

Springhouse Village Homeowners Association
206 E. Winchester Street

Murray, Utah 84107

BYLAWS OF THE

SPRINGHOUSE VILLAGE HOMEOWNERS ASSOCIATION

ARTICLE 1

1.1 Name and Location. The name of the corporation is Springhouse Village Homeowners
Association, hereinafter referred to as the “Association.” The principal office of the Association
shall be located at 13894 South Bangerter Parkway, Suite 200, Draper, Utah 84020 (or at such
other location as the Board may designate), but meetings of Owners and Board Members may be
held at such other places within or without the State of Utah as may be designated by the Board.

ARTICLE I
DEFINITIONS

2.1 “Association” means the Springhouse Village Homeowners Association, a non-
profit corporation and its successors and assigns.

2.2 “Association Act” means the Community Association Act, Utah Code § 57-8a-101,
et seq.

2.3 “Board” means the Board of Directors of the Association, with all powers as stated
in the Declaration, the Articles of Incorporation of the Association, and these Bylaws.

24 “Bylaws” means these Bylaws of the Springhouse Village Homeowners
Association, as the same may be amended from time to time in accordance with their terms and
provisions.

2.5 “Declarant” means the Declarant identified in the Declaration and any successor to
whom the rights, privileges, and obligations of the Declarant are assigned.

2.6 “Declaration” means the Declaration of Covenants, Conditions, and Restrictions
Jor Springhouse Village Neighborhood, filed of record in the Salt Lake County Recorder’s Office
in the State of Utah, as the Declaration may be amended from time to time in accordance with its
terms and provisions. These Bylaws shall be recorded against the same property encumbered by
the Declaration.

2.7 “Director” means an individual who is a member of the Board.
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2.8  “Lot” means the individually subdivided and numbered residential parcels
identified on the Plat Map identified in the Declaration, and any amendments thereto.

2.9  “Master Declaration” means, collectively: (i) the Community Charter Jfor
Daybreak, recorded on February 27, 2004, as Entry 8989518, and as amended by: (a) that certain
Amendment No. 1 to Community Charter Jor Daybreak, recorded on August 26, 2004, as Entry
No. 9156782; (b) that certain Amendment No. 2 to Community Charter for Daybreak, recorded on
October 10, 2005, as Entry No. 9528104; (¢) that certain Amendment No. 3 to Community Charter
Jor Daybreak, recorded on March 13, 2007, as Entry No. 10031889; (d) that certain Amendment
No. 4 to Community Charter for Daybreak, recorded on March 2, 2010, as Entry No. 10907211;
(e) that certain Amendment No. 5 to Community Charter for Daybreak, recorded on November 24,
2010, as Entry No. 11082445; (f) that certain Amendment No. 6 to Community Charter for
Daybreak, recorded on July 1,2016, as Entry No. 12312667; and (g) any other amendments and/or
supplements before or hereafter executed and recorded against the Property as provided in the
Community Charter for Daybreak (collectively, the “Charter”); and (i) the Covenant for
Community for Daybreak, recorded on February 27, 2004, as Entry No. 8989517, in Book 8950,
beginning at page 7722, as amended and/or supplemented from time to time (collectively, the
“Covenant™).

2.10  “Neighborhood” means the Springhouse Village neighborhood within the
Daybreak community in South Jordan, Utah.

2.11  “Nonprofit Act” means the Utah Revised Nonprofit Act, Utah Code § 16-6a-101,
el seq., as amended.

2.12° “Period of Declarant’s Control” means the time during which the Declarant retains
the right to exercise administrative control of the Association and shall have the other rights and
privileges as set forth in the Declaration. The Period of Declarant’s Control shall continue until
such time as Declarant sees fit to, by written notice, transfer administrative control of the
Association to the Owners, but in no event shall the Period of Declarant’s Control extend beyond
the time which is one hundred twenty (120) days after one hundred percent (100%) of the Lots in
the Neighborhood have been conveyed to individual residential purchasers.

2.13  “Property” means the real property, including the Neighborhood, which is
encumbered and burdened by the Declaration and these Bylaws as identified in the Declaration.

2.14  All other capitalized terms used herein have the meanings stated elsewhere in these
Bylaws or in the Declaration.

ARTICLE III
MEMBERSHIP IN ASSOCIATION: VOTING; MEETING OF OWNERS

3.1 Membership in Association and Master Association. Declarant, so long as Declarant
owns a Lot, and every Owner of a Lot shall be a member of the Association. Membership shall
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be appurtenant to ownership of any Lot. Each Lot in the Neighborhood shall be entitled to one (1)
vote. Membership will begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner. If a Lot is owned by more
than one person, the membership appurtenant to that Lot shall be shared by all such persons in the
same proportionate interest and by the same type of tenancy in which title to the Lot is held.
Ownership of a Lot within the Nei ghborhood cannot be separated from the Association
membership appurtenant thereto, and any devise, conveyance or other disposition of a Lot shall
constitute a devise, conveyance or other disposition, respectively, of such Owner’s membership in
the Association and the rights appurtenant thereto. The foregoing is not intended to include
conveyances made solely for the purpose of securing performance of an obligation. Each Owner
shall also be a member of the Daybreak Community Association, Inc. (*Master Association”).

3.2 Voting. Unless otherwise provided for herein, or required by the Declaration, all
matters submitted to a vote shall be by a majority vote of all votes cast. Notwithstanding the
foregoing, during the Period of Declarant’s Control, Declarant may act in all Association matters
with or without a vote of the Owners. To the extent any matters are submitted to a vote of the
Owners during the Period of Declarant’s Control shall be approved and implemented if, and only
if, the Declarant also approves such matters. After the Period of Declarant’s Control, all matters
submitted to a vote of the Association shall be decided by the votes of the Owners. A change in
the ownership of a Lot shall be effective for voting purposes from the time the deed or other
instrument effecting such change is recorded. Thereafter, the new Owner shall give the Board
written notice of such change of ownership and provide satisfactory evidence thereof. The vote for
each Lot must be cast as one vote, and fractional votes shall not be allowed. In the event that a Lot
is owned by more than one (1) Owner the vote for the Lot shall be cast as such Owners decide
among themselves. In the event such Owners are unable to agree among themselves as to how
their vote or votes shall be cast, they shall lose their right to vote on the matter in question. If any
Owner casts a vote representing a certain Lot, it will thereafter be conclusively presumed for all
purposes that such Owner was acting with the authority and consent of all other Owners of the
same Lot unless objection thereto is made at the time the vote is cast. In the event more than one
Owner attempts to cast the vote for a particular Lot, the vote for that Lot shall be deemed void and
shall not be counted.

3.3 Annual Meeting. During the Period of Declarant’s Control, the annual meeting shall
be held at a place and time determined by the Declarant. Thereafter, the annual meeting of the
Association shall be held at a place and time determined by the Board. The Board may change the
date of the annual meeting provided it gives reasonable advance notice to all Owners.

3.4 Special Meetings. During the Period of Declarant’s Control, the Declarant shall have
the sole right to call a special meeting. Thereafter, special meetings of the Association may be
called at any time by the Board, or upon written request of the Owners who are entitled to vote
thirty-three percent (33%) of all of the total votes of the Association.

3.5 Notice of Meetings. Written notice of each meeting of the Association shall be given
by, or at the direction of, the Secretary / Treasurer or person authorized by the Board to call the
meeting, by mailing a copy of such notice, postage prepaid, or by email, text or other mode of
electronic or digital communication, to the extent not prohibited by law, at least ten (10) days, and
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no more than sixty (60) days, before such meeting to each Owner entitled to vote, addressed to the
Owner’s address, email address, number for text, or other mode of electronic or digital
communication last appearing on the books of the Association, or supplied by such Owner to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, the purpose of the meeting. The President of the Association will chair meetings of
the Owners. The presence of an Owner at a meeting shall be deemed to waive any objection such
Owner has to the form and scope of the notice unless such Owner objects at the outset of the
meeting.

3.6 Quorum. Except for meetings addressing an amendment of these Bylaws, an
amendment of the Declaration, or other matters for which the affirmative votes of a certain
percentage of Owners is required for approval, the Owners present in person or by proxy at a
meeting of the Association shall constitute a quorum. Where a certain percentage of affirmative
votes of Owners is required to approve an action and such action is to be discussed at the meeting,
a quorum shall consist of not less than the number of affirmative votes required to approve such
action.

3.7 Proxies. At all meetings of the Association, each Owner may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary / Treasurer or any professional
manager the Association chooses to retain. Every proxy shall be revocable and shall automatically
cease upon conveyance by the Owner of his or her Lot.

ARTICLE IV
BOARD: SELECTION: TERM OF OFFICE

4.1 Number, Selection and Tenure. The Association will have not less than three (3) and
not more than seven (7) Directors. Initially, the Board will have three (3) Directors who will be
selected by the Declarant. The Declarant shall decide who serves on the Board during the Period
of Declarant’s Control and may increase the number of Directors. After the Period of Declarant’s
Control, the Board will consist of seven (7) Directors. Within ninety (90) days after the end of the
Period of Declarant’s Control, the Association shall hold an election at which the Owners shall be
entitled to elect all seven (7) Directors. Upon such election, the terms of the Directors will be
staggered as follows: the two (2) Directors receiving the highest number of votes in such election
shall serve for an initial term of three (3) years; the three (3) Directors receiving the next highest
number of votes shall serve for an initial term of two (2) years; and the two (2) Directors receiving
the next highest number of votes shall serve for an initial term of one (1) year. After the expiration
of the initial terms, all Directors shall serve terms of two (2) years. After the Period of Declarant’s
Control, the Board may change the number of Directors on the Board by the vote of a majority of
Directors. In addition, after the Period of Declarant’s control the Owners may change the number
of Directors by the vote of a majority of Owners. Notwithstanding the foregoing, there shall always
be an odd number of Director slots and the terms of the Directors shall be staggered.

4.2 Removal and Replacement. After the Period of Declarant’s Control, a Director may
be removed with or without cause by a majority vote of the other Directors or by a majority vote
of the Owners at a meeting of the Owners called for the purpose of voting on removal. If a Director
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is removed, the remaining Directors (provided there are at least two (2) Directors serving) shall
determine a replacement Director to fill the remainder of the term of the removed Director. If the
Board cannot determine a replacement, or if there are not two (2) directors then serving, the
Owners shall fill vacancies on the Board at a meeting called for the purpose of filling vacancies.

4.3 Indemnification. In the event that any legal claim or action is asserted or commenced
against a Director or Officer for actions undertaken in his role as a member of the Board or as an
Officer of the Association, whether or not such Director or Officer is still acting in their official
capacity, the Association shall indemnify such Director or Officer for losses or claims, and
undertake all costs of defense, until and unless it a court of competent jurisdiction determines that
such Director or Officer acted with willful or wanton misfeasance or with gross negligence. After
such determination, the Association is no longer liable for the cost of defense and may recover
costs already expended from the Director or Officer who so acted.

ARTICLE V
MEETINGS OF THE BOARD OF DIRECTORS

5.1 Regular Meetings. Meetings of the Board shall be held as frequently as the Board
deems appropriate, but at least annually, at such place and hour as may be fixed from time to time
by resolution of the Board. Should such meeting fall upon a weekend or legal holiday, then that
meeting shall be held at the same time on the next day which is not a weekend or legal holiday.

5.2 Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two (2) Directors, after not less than five (5) days written
notice to each Director.

5.3 Open Meetings. After the Period of Declarant’s Control, meetings of the Board shall
be open to the Owners or Owners’ agents except in cases where the Nonprofit Act permits private
meetings. After the Period of Declarant’s Control, any Owner may request notice of all meetings
of the Board, in which case the Board shall provide notice of all meetings to such Owner not less
than 48 hours prior to such meeting.

5.3 Quorum and Voting. A majority of the number of Directors shall constitute a quorum
for the transaction of business. During the Period of Declarant’s Control, all matters requiring a
vote of the Directors or otherwise submitted to a vote of the Directors shall be approved and
implemented if, and only if, the Declarant also approves such matters. After the Period of
Declarant’s Control, all matters submitted to a vote of the Directors shall be decided by the votes
of the Directors. Every act or decision done or made by a majority of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board and of
the Association.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD: APPLICABILITY OF THE ACTS

6.1 Powers. The Board shall have power to:
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6.1.1 Adopt and publish Rules and Regulations governing the use of the common
areas within the Neighborhood or as shown on the Plat Map or identified in the Declaration
(“Common Areas™), and the personal conduct of the Owners and their guests thereon, and
to establish penalties for the infraction thereof:

6.1.2  Adopt and publish other Rules and Regulations for the management of the
Association as are not in conflict with the Declaration, these Bylaws, the rules of the
Master Association, or the Master Declaration.

6.1.3  As the Board deems necessary, employ a professional manager, or other
independent contractors or employees, to carry out the functions of the Association and
exercise the powers of the Board which are properly the subject of delegation; and

6.1.4 Exercise for the Association all powers, duties and authority vested in or
delegated to the Association by the Association Act, the Declaration, or the Articles of

Incorporation.

6.2 Duties. It shall be the duty of the Board to:

6.2.1 Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Owners at the annual meeting of the Association, or at
any special meeting when such statement is requested in writing by the Owners who are
entitled to vote thirty-three percent (33%) of the total votes;

6.2.2  Supervise any professional manager and all Officers, agents and
employees of this Association, and to see that their duties are properly performed;

6.2.3  After the Period of Declarant’s Control, do each of the following in the
manner set forth in the Declaration:

6.2.3.1 Prepare the budget for the Association as provided in the
Declaration and Section 10.1 of these Bylaws;

6.2.3.2  Fix the amount of the annual assessment assessed against each
Lot and fix the amount of any supplemental assessments or special assessments
applicable to any Lots;

6.2.4 Send written notice of each annual assessment to every Owner subject
thereto at least fifteen (15) and no more than sixty (60) days in advance of each annual
assessment period and similar notice for imposition of each supplemental assessment or
special assessment; and

6.2.5 Foreclose the lien (at the option of the Board) against any Lot for which
assessments are not paid in the manner provided for in the Association Act and the
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Declaration or to bring an action at law (at the option of the Board) against the Owner
personally obligated to pay the same:;

6.2.6 Issue, or to cause an appropriate Officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid and to charge
a reasonable fee for the issuance of these certificates;

6.2.7 Procure and maintain insurance as required by the Declaration and the
provisions of the Association Act relating to insurance:

6.2.8 Establish a reserve fund and conduct a reserve fund analysis in accordance
with the provisions of the Association Act relating to reserve funds;

6.2.9 Cause all Officers or employees having fiscal responsibilities to be bonded,
as the Board may deem appropriate; and

6.2.10 Cause the Common Areas to be properly maintained and managed.

6.3 Legal Action Involving Declarant. Neither the Board nor any other person or entity
acting, or purporting to act, on behalf of the Association shall file, commence, or maintain any
lawsuits or legal proceedings of any nature against Declarant, the individual managers, owners,
members, or officers of Declarant, Declarant’s contractors, or any other person or entity involved
in the construction of the Units or Units thereon unless and until all of the “MANDATORY
DISPUTE RESOLUTION REQUIREMENTS?” set forth in the Declaration have been satisfied.

6.4 Applicability of the Association Act. The provisions of the Association Act shall apply
and govern the Association’s rights with respect to levying of assessments, collection of
assessments, and remedies that apply in the event of non-payment of assessments.

6.5 Applicability of the Nonprofit Act. The provisions of the Nonprofit Act shall apply
and govern the operations and dealings of the Association to the extent not otherwise provided in
these Bylaws, the Declaration, or the Articles of Incorporation.

ARTICLE VII
OFFICERS AND THEIR DUTIES

7.1 Enumeration of Officers. The following positions shall constitute the officers of this
Association (“Officers”): a President, a Vice-President, a Secretary / Treasurer, and such other
Officers as the Board may from time to time by resolution create.

7.2 Selection of Officers. The Declarant shall select the three (3) initial Officers, and the
Declarant shall decide who serves as Officers during the Period of Declarant’s Control. After the
Period of Declarant’s Control, the Board shall annually, at the next meeting of the Board after the
Association’s annual meeting, select the Officers. After the Period of Declarant’s Control, all
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Officers shall be members of the Board.

7.3 Term. After the Period of Declarant’s Control, the Officers of the Association shall
be elected annually by the Board and each shall hold office for one (1) year unless they shall sooner
resign, or shall be removed, or are otherwise disqualified to serve.

7.4 Special Appointments. The Board may elect such other Officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

7.5 Resignation and Removal. After the Period of Declarant’s control, any Officer may
be removed from office with or without cause by the Board. Any Officer may resign at any time
by giving written notice to the Board, the President or the Secretary / Treasurer. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

7.6 Vacancies. After the Period of Declarant’s Control, a vacancy in any office may be
filed by appointment by the Board. The Officer appointed to such vacancy shall serve for the
remainder of the term of the Officer he or she replaces.

7.7 Multiple Offices. Members of the Board may be Officers in the Association. No
person shall simultaneously hold more than one (1) of any of the offices identified above, except
in the case of special Officers created pursuant to Section 7.4, above.

7.8 Duties of Officers. The duties of the Officers are as follows:

7.8.1 President. The President shall preside at all meetings of the Board; shall see
that orders and resolutions of the Board are carried out; and shall sign all written contracts
or agreements of the Association. The President shall execute any amendments to the
Declaration and deliver the same to the Secretary / Treasurer for certification and
recordation, provided approval for such amendment has been obtained as provided in the
Declaration.

7.8.2  Vice-President. The Vice-President shall act in the place and stead of the
President in the-event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board.

7.8.3  Secretary / Treasurer. The Secretary / Treasurer shall record the votes and
keep the minutes of all things and proceedings of the Board and of the Owners: serve notice
of meetings of the Board and of the Owners; keep appropriate current records showing the
Owners of the Association together with their addresses; certify that any amendments to
the Declaration have received the required approval and have been executed by the
President and shall record the same; and shall perform such other duties as required by the
Board. The Secretary / Treasurer shall receive and deposit in appropriate bank accounts all
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monies of the Association and shall disburse such funds as directed by the Board; shall
sign all checks and promissory notes of the Association; keep the Associations book and
accounts; and shall assist the Board with the preparation of the annual budget to be
presented to the Owners as provided herein.

ARTICLE VIII
COMMITTEES

8.1 Committees Authorized. The Board may appoint Committees as it deems
appropriate for carrying out the purposes of the Association.

ARTICLE IX
BOOKS AND RECORDS

9.1 Open Records. Notwithstanding Section 6.2.1, above, the books, records and papers
of the Association shall at all times, during reasonable business hours, be subject to inspection by
any Owner. The Declaration, the Articles of Incorporation, the Bylaws, and any Rules and
Regulations promulgated by the Board shall be available for inspection by any Owner or the
Master Association at the principal office of the Association, where copies may be purchased at a
reasonable cost.

ARTICLE X
BUDGET AND ASSESSMENTS

10.1  Budget. The Board shall prepare an annual budget showing the estimated expenses
of the Association and the anticipated annual assessment for the following year attributable to each
Lot. The budget shall be completed and distributed to the Owners on or before December 1 of each
year.

10.2  Fiscal Year. The fiscal year of the Association shall begin on January 1 and end on
December 31 of every year, except that the first fiscal year shall begin on the date of incorporation.

10.3  Payment of Assessments. As more fully set forth in the Declaration, and subject to
the exemptions set forth in the Declaration, each Owner is obligated to pay to the Association all
assessments, and the Owner’s obligation to pay such assessments is secured by a continuing lien
upon the Owner’s Lot. Any assessment which is not paid when due is delinquent. If the assessment
is not paid on time, then the Board has the authority to establish late fees and collect the same from
the delinquent Owner. The Board, in the name of the Association, may bring an action at law
against the Owner personally obligated to pay the assessments and late fees or foreclose the lien
against the Lot in the manner provided by the Association Act, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of such assessment. No Owner may
waive or otherwise escape liability for the assessments and late fees provided for herein or
provided in the Declaration by nonuse of the Common Areas or abandonment of his or her Lot.

104 Set-up Fee. In addition to the assessments identified in the Declaration, the
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Association may charge an administrative set-up fee whenever a new Owner takes title to a Lot.
The amount of any set-up fee will be determined by the Board in accordance with these Bylaws
and may be adjusted by the Board from time to time. The set-up fee will be used to offset the
administrative, data entry, and recordkeeping costs associated with the change of ownership from
one Owner to another.

ARTICLE XI
AMENDMENTS

11.1  Amendment. During the Period of Declarant’s control, the Declarant shall have the
right to amend these Bylaws without the consent of any other Owner. Any other amendment
proposed during the Period of Declarant’s Control must be approved by sixty-seven (67%) of the
members of the Association and must also be approved by the Declarant in writing before it can
be effective. After the Period of Declarant’s Control, these Bylaws may be amended, at a regular
or special meeting of the Association, by a vote, in person or by proxy, of the Owners entitled to
cast at least sixty-seven percent (67%) of the total votes of the Association; provided, however,
that no amendment to the Bylaws shall be adopted that is inconsistent with or contradicts any
provisions of the Declaration unless and until the Declaration is also amended (in accordance with
the amendment requirements of the Declaration) to resolve such inconsistency or contradiction.

11.2 Conlflict. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE X1I
MISCELLANEQUS

12.1  Governing Law. These Bylaws shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.

12.2 Severability. If any section, term, or provision of these Bylaws is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect the remaining sections, terms, and provisions of this Declaration
which shall all remain in full force and effect.

12.3  No Waiver. The failure by the Declarant or the Association to enforce any term

or provision of these Bylaws shall not be deemed as a waiver of the right to thereafter enforce
such term or provision.

[End of Document. Signature Page Follows.]
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ADOPTED BY THE SPRINGHOUSE VILLAGE HOMEOWNERS ASSOCIATION, this
/07 day of \)M » 2018, and in witness of the same have been executed by an
authorized director of the Association.

Signature: /75//7/

/

Printed Name: 7:0)’ Tocnes—

Title: Director Ve Flaance

11

BK 10694 PG 6923




