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In compliance with the requirements of 16-6-18, et. seq. Utah Code

E?/ Annotated, 1953, as amended, the undersigned, all of whoﬁ are residents of
the State of Utah and all of whom are of full age, have this day voluntér—
ily associated themselves together for the purpose of forming a corporation
not for profit, and do hereby certify: k

ARTICLE I

A

The name of the corporation is PEARWOOD PARK OWNERS ASSOCIATION,

hereinafter called the ‘'Association.’!
ARTICLE 11
The principal office oFAthe Association is located at 947 East Canyoﬁ'
Road, 0Ogden, Weber County, State of Utah.
ARTICLE 11l
LAWRENCE J. MAYBERRY, whose address is 947 East Canyon Road, Ogden,
Weber County, Utah, is hereby appointed the initial registered agent of
this Association. '
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION
This Association does not contemplate pecuniary gain or profit to the
members theraof, and the specific purpoSes for which it is formed are to
provide for maintenance, preservation and architectural control of the
residence Lots and Common Area within that cortain tract of property

described as:

All of Lots 1 through 6 inclusive, together with ona
forty-sccond of the common ground in Phasa I of Poarwood
Park; then Lots 31 through 42 inclusive, togethar with
onoe forty-sacond ecach of said common ground. In addition,
included shall bo future adjoining additions which may

be added, a8 per Pearwood Park amended plat.




s

-2- 2 1270740 BK1&6P 9 PGR2653

A
and to promote the health, safety and welfare of the residents within the
above described property and any additions thereto as may hereafter be
brought within the jurisdiction of this Association for this purpose to:

(a) cxercise all of t:he"-p_bwers and privﬂ’eges! and to perform
all of the duties and obligation‘s of the Association as set forth in
that certain Declaration of Covenants, Conditions and Restrictions,
hereinafter called the ''Declaration'', applicable to the properfy and
recorded or to be recorded in the O0ffice of the Weber Cﬁunty Recorder,
State of Utah, and as the same may be amended from time to time as
therein provided, said Declaration being incorpor;ated herein as if
set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means,
all charges or assessments pursuant to the terms of the Declaration;
to pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or im-
posed against the property of the Association;

(c) acquire (by gift, purchase or otherwise), own, hold, improve,.
build upon, operate, maintain, convey, sell, lease, transfer, -dedicate- -
for public use or otherwise dispose of real or personal property in‘
connection with the affairs of the Association; V

{(d) borrow money, and with the assent of two-thirds (2/3) of
cach class of members mortgage, pledge, deed in trust, or hypothecate
any or all of its real or personal property as security for money
borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common
Areca to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effoctive unless an instrument has been
signed by two-thirds (2/3) of each class of members, agreceing to such
dodication, sala or transfor;

(F) participate in margers and consolidations with othor non-
profit corporations organized for the same purposes or annex additional
residontial property and Common Arca, provided that any such merger,

consolidation or annoxation shall have the assent of two-thirds (2/3)

of aach class of members,
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(g) have and to exercise any end all powers, rights ond privi-
leges which a corporation organized under the Non~Profit Corporation
Law of the State oflulah by laQ may now or hereafter have or exercise.
ARTICLE V
Every person or enti@y who is a record owner of a fee or undivided
fae interest in any Lot which is subject by covenants of record to assess-
ment by the Association, including contract sellers, shall be a member of
the Association. The foregoing is not intended to include persons or en-
tities who hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment by the Association.
ARTICLE VI
The Association shall have two classes of voting membership:

Class A. C1a§s A members shall be all Ownérs, with the exception
of the Declarant, and shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as thay deter-
mine, but in no event shall more than one vote be cast with respect to any

Lot.

Class B. The (Class B member(s) shall be the Declarant (as defihed

in the Declaration), and shall be entitled to three (3) votes for each Lot

owned. The Class B membership shall cease and be converted to Class A mem-
bership on the happening of either of the following events, whichever occurs
eartier:
(2a) when the total votes outstanding in the Class A
mambership equal the total votes outstanding in
the Class B membership; or
on January 5, 1988,
ARTICLE VII
BOARD OF DIRECTORS
The affairs of this Association shall bo managed by a Board of three (3)
Directors, who neced not be members of the Association. The numbear of di-
roactors may be changed by amondmont of the By-Laws of the Association., The
namas and addrosses of tho porsons who aro to act in tho capacity of di-

roctors until the selection of their succossors are:
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NAME ADDRESS
Lawrence J. Mayberry 947 East Canyon Road, Ogden, Utah 8hbLou

John Mayberry 2965 South Higby Ave., ldaho Falls, Idaho
Leland Child L4175 South 4300 West, Hooper, Utah 84315

ARTICLE VIIL
DISSOLUTION
The Association may be dissolved with the assent given in writing and
signed by not less than two-thirds (2/3) of each class of members. Upon
dissolution of the Association, other than incident to a merger or consoli=-*"

dation, the asscts of the Association shall be dedicated to an appropriate

public agency to be used for purposes similar to those for which this Asso-

ciation was created. 1In the event that such dedication is refused acceptance,

such assets shatl be granted, conveyed and assigned to any non profit corpo-
ration, association, trust or other organization to be devoted to such
similar purposes.
ARTICLE IX
DURATION
The corporation shall exist perpetually.
ARTICLE X
AMEMDMENTS
Amendment of these Articles shall require the assent of two-thirds (2/3)
of the entire membership, with the exception -of annexation of additional
territory, which is governed by Article VII, Section 4 of the Declaratioﬁ.
IN WITNESS WHEREOF, for the purpose of forming this corporation under
the laws of the State of Utah, we, the undersigned, constituting the in-

corporators of this Association, have executed these Articles of Incorpora-~

2
tion this _1 [-"7day of (ﬁgagﬂ:“ &ﬂ , 198 6,

James A . Alandl

{1. & 4272
JOpR PAY 68 RAYGT Rav -
olgnd Oty

UELAND CHILD

NeTARY Prsete
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)
)

COUNTY OF WEBER

On the 318t day of December , 1988 , personally

appeared before me LAWRENCE J. MAYBERRY, the signer of the within ingtrument,

s

‘_whbfﬁuly acknowladged to me that he executgd the same.

\ g
Fege ﬂvv/w;f:
NOTARY FUBLIC

Residing at Ogden, Utah
My commission expires: March 20, 1989

STATE OF UTAH
COUNTY OF WEBER

A

On the 3lst day of _December , 1985,

personally appeared before me JOHN MAYBERRY, the signer of the within instru-

éﬁ A e ﬂﬁ)ﬁ/w’-‘u
NOTARY PUBLIC U
Re51d1ng at Ogden, “tah
My commission expires:Magrch 20, 1989

STATE OF UTAH )
COUNTY OF WEBER S

On the 3rd day of January , 1986

P

nga*\:zu prdfia

NOYARY PUBLL
Résiding at Ogden, Utah
My commission expires: March 20, 1989

R R T )

B T
T dien e
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OF
PEARWOOD PARK OWNERS
ASSOCIATION

LR TR

ARTICLE I
NAME AND LOCATION. The name of the corporation is PEARWOOD PARK
OWNERS ASSOCIATION, hereinafter referred to as the '""Association''.: fhe prin- .
cipal! office of the corporation shall be located at 947 East Canyon Road,
Ogden, Weber County, Utah, 8LLOL, but meetings.of members and directors
may be held at such places within the State of Utah, County of Weber, as
may be designated by the Board of Directors.
ARTICLE II
DEFINITIONS
Section_1. ‘''Association' shall mean and rafer to PEARWOOD PARK OQNERS
ASSOCIATION, its successors and assigns. ‘
Section_2. '""Properties'’ shall mean and refer to that certain real
property described in the Declaration of Covenants, Conditions and Restric-
tions, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.
Scction 3. ''Common Area' shall mean all real property owned by the
Association for the common use and enjoyment of the Owners.

Section 4. ‘''Lot'" shall mean and refer to any plot of land shown upon

any recorded subdivision map of the Properties with the exception of the

Common areca.

Section 5. ''"Owner' shall mean and refer to the racord owner, whether

one or more persons or entities, of the fee simple title to any Lot which

is a part of the Properties, including contract sellers, but excluding those

having such interest moraely as sccurity for tha performance of an obligation.
Section 6. ‘'Doclarant!’ shail moan and raefer to LAWRENCE J. MAYBERRY,
its asuccessors and assigns if such succossors or assigns should acquire more
than ono undevatoped Lot from thoe Declarant for the purpose of davelopment.
Section 7... ‘'‘Doclaration' shall maan and refoer to the Daclaration of
Covanants, Conditions and Rostrictions applicable to the Propertjes recordedf

in tho Office of the Wobor County Rocorder, State of Utah.
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Scction 8. ‘'Member' shall mcan and refer to those persons entitled
to membership as provided in the Declaration.
ARTICLE III

7% MEETING OF MEMBERS

Section 1. Annual Meeéingézf?{he first annual meeting of the members

shall be held within.énc’year Frpmsihe date of incorporation of the Asso-
ciation, and cach subsequent regular annual meeting of the members shall

be held on the same day of the same month of each year thereafter, at the‘
hour of six o'cleck, P.M. 1If the day for the annual meeting of the members
is a legal holidéy, the meeting will be held at the same hour on thé First

day following which is rnot a legal holiday.

Section 2. Special Meetings. Special meetings of the members may. be
called at any time by the president or by the Board of Directors, or upon
written request of the members who are entitled to vote one-fourth (}5) of

all of the votes of the Class A membarship.

Section 3. Notice of Meetings. Written notice of each meeting of

the members shall be given by, or at the direction of, the secretary or
person authorized to call the meeting, by maiiing a copy of such notice,
postage prepaid, at least 15 days before such ;eeting'to each member en-
titled to vote thereat, addressed to the member's address last appearing”
on the books of the Association, or supplied by such member to the Associa-
tion for the purpose of notice. Such notice shall specify the place, day

and hour of the meeting, and, in the case of a special meeting, the purpose

of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, ono-tenth (1/10) of the votes of each
class of membership shall constitute a quorum For any action except as

otherwisoe provided in the Articles of Incorporation, the Daclaration, or

these By-Laws. If, howaver, such qQuorum shall not bu presont or ropresented

at any moeting, tho members entitled to vote theroat shall have power to
adjourn the mecting from time to time, without neotice other than announca-

ment at the meetings, until a quorum as aforosaid shall be prosont or be

raprosontod.

Section 5. Proxies. At all mootings of membars, each mombor may vote

in persun or by proxy. All proxies shall ba in writing and filed with the

socratary. Evory proxy shall be revocable and shall automatically cease

upon conveyanca by the member of his Lot. 1
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ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. HMumber. The affairs of this Association shatl be managed

by a Board of three (3) directers, who nced not be members of the Associa-
LRI B .
tion.

Section 2. Term of Office. At the first annual meeting the members

shall elect one director for a term of one year, one director for a term
of two years and one director for a term of three years; and at cach annual
meeting thereafter the members shall elect one director for a term of three

years.

Section 3. Removal. Any director may be removed from the Board, with

or without cause, by a majority vote of the members of the Association.
In the event of death, resignation or removal of a director, his successor shall
be selacted by the remaining members of the Board and shall serve for the

unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for

any service he may render to the Associjation. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have

the right to take any action in the absence of a meeting which they could:
take at a meeting by obtaining the written approval of all the directors.
Any action so approved shall have the same effect as though taken at a meat-
ing of the directors.
ARTICLE v
NOMINATION AND ELECTION OF UDIRECTORS

Section 1. Nomination. Nominatijon for eleaction to the Board of Di-

rectors shall be made by a Nominating Committee, WNominations may also be
made from the floor at the annual meeting. The Nominating Committee shall
consist of a Chairman, who shall ba a member of the Board of Directors, and
two or more mambers of Lhe Association. The Nominating Comnittee shall be
appointod by the Board of Diractors prior to cach annual mecting of the
membnrs, to serve from tiw close of such annual meeting until thoe close of
the next annual moeting and such appointmont shall be announced at each
annual moeting. Tho Nominating Committes shall make as many nominations

for election to the Board of Directors as {t shail in its discretion detar~

mino, but not lass than the number of vacancies that are to be filled. §uch;'
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Section 2. Election. Electicn to the Board of Directors shall be by

secret written ballot. At such election the members or their proxies may

. cast, in respect to each vacancy, as many votes as they are entitled to

exercise under the proQisions of the Declaration. The persons receiving
the targest number of votes shall be elected. Cumulative voting is not
permi tied,
‘ ARTICLE vI
MEETINGS OF DIRECTORS

Section 1. Regqular Meetings. Regular meetings of the Board of Directors

shall be held monthly without notice, at such place and hour as may be fixed
from time to time by resolution of the Board. Should said meeting fall upon
a legal holiday, then that meeting shall be held at the same time on the

next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors>:

shall be held when called by the president of the Association, or by any .two
directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall con-

stitute a quorum for the transaction of business. Every act or decision
done or made by a majority of the directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.
ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish ruies and regulations governing the use
of the Common Arca and facilities, and the personal conduct of the
members and their guests thereon, and to establish penalties for the
infraction thercof;

(b) suspend the voting rights and right to use of the recreationai
facilities of a mamber during any period in which such member shall
be in default in the payment of any assessmont levied by the Associa-
tion. Such rights may also be suspended after notice and hearing, for
a periﬁd not to oxcaed sixty (60) days for infraction of published
ruleos and rogulations;

(c) exercise for the Association all powars, dutias and authority:
vostaed in or delegatod to this Assocfation and not reserved to the
membership by other provisions of these By-Laws, the Articles 'of In-

corporation, or tho Declaration;
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{d) declare the office of a member of t5c Board of Dircctors
to be vacant in the event such member shall be absent from three (3)
consecutive regu];r meetings of the Board of Directors; and

(e} employ a manager, an indecpendent contractor, or such other

employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shail be the duty of the Board of Directors to:

(a) cause to be kept a compiete record of all its acts and corpo-
rate affairs and to present a statement thereof to the members at the
annual meeting of the members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4) of thé Class A
members who are entitled to vote;

(b} supervise all officers, agents and employees of this Asso-
ciation and to see that their duties are properly pgrformed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each
lot at least thirty (30) days in advance of each annual assessment
period; and

(2) send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advgnce of eacb
annual assessment period; and

(3) foreclose the lien against any property for which assess-
ments are not paid within thirty (30) days after due date or to
bring an action at law against the owner personally obligated

to pay the same.

(d) issue, or lo cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the
Board for the issuanco of thesa certificates. If a certificate statas
an assessment has been paid, such certificate shall be conclusive
evidance of such payment;

(c¢) procure and maintain adequate liability and hazard insurance
on proparty owned by the Association;

(f) cause all officors or employses having fiscal responsibilities
to ba bondaed, as it may doom appropriates

(g) causo tha Common Area to be maintainod and maintain tho ex-

torior upon cach lot as provided for at Article IV Section 2, of the. i

Declaration.
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ARTICLE VvIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association

shall be a president and vice-president, who shail at all times be members
of the Board of Directwrs, a secretary, and a treasurer, and such other
officers as the Board may from time to time by resoiution create.

Section 2. Election of Officers. The election of officers shall take

place at the first meeting of the Board of Directors following each annuél

meeting of the members,

Section 3. Term. The officers of this Association shall be elected
annually by the Board and each shall hold office for one year, unless he
shall sooner resign, or shall be removed, or be otherwise disqhalificd to

serve.

Section 4. Special Appointments. The Board may elect sdch other

officers as the affairs of the Association may require, each of whom shgll
hold office for such period, have such authority, and perform such duties

as the Board may, from time to time, determine. i

Section 5.  Resiqnation and Removal. Any officer may be removed from
office with or without cause by the Board. iAny officer may resign at any
time giving written notice to the Board, the president, or the secretary.
Such resignation shall take effact on the date of receipt of such notice
or at any later time specified therein, and unless otharwise specified
therein, the acceptance of such resignation shall not be necessary to make

it effective.

Section 6. Vacancies. A vacancy in any office may be filled by ap-

pointment by the Board. The officer appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. Tha offices of secratary and treasurer

may be held by the same person. No person shall simultaneously hold more
than one of any of the other offices except in the case of special officas
created pursuant to Section & of this Articla.

Section B, Dutigs. The duties of the officers are as follows:

President

(a) Tha prosident shall proside at all mootings of the Board of

Diroctors; shall see that orders and raesolutions of tho Board .are carried

out; shall sign all lcasos, mortgagaes, doeds and other written instruments

and shall co-sign all checka and promissory notes.




-7-
£ 1270740 BR1699 PR663Y

Vice-President

(b) %hc Vice-president shall act in the place and stead of the
president in -the event of his absence, inability or refusal to act, and
shall exercise and aischarge such other duties as may be required of him
by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corpo-
rate seal of the Association and affix it on all papers requiring .aid
seal; serve notice of meetings of the Board and of the members; kaep ap-
propriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by
the Board.

Treasurer

{d) The treasurer shall receive and deposit in appropriate bank
accounts all moniés of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks
and promissory notes of the Association; keep proper books of account; and
shall prepare an aﬁnual budget and a statement of income and expenditures
to be presented to the membership at its regular annual meeting, and de-
fiver a copy of each to the members.
ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committee, as provided in

these By-lLaws.

In addition, the Board of Directors shall appoint other
committees as deemed appropriate in carrying out its purposa.
ARTICLE X
BOOKS AND RECORDS
The books, rocords and papers of the Association shall at all times,
during rcasonable business hours, be subjoct to inspaection by any member.
Tha Declaration, the Articles of Incorporation and tho By-Laws of the
Association shall ba availablo for inspection by any member at the princi-

pal office of the Association, whora copies may be purchased at roasonable

cost.
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ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member is obtigated
to pay to the Association annual and special assessments which are secured
by a continuing lien upon the property against which the assessment is made.
Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquenc& at the rate af
six (6) per cent per annum, and the Association may bring an action of
law against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs and reasonabie attorney's

fees of any such action shall be added to the amount of such assessment.

No Owner may waiver or otherwise escape liability for the assessments pro-

vided for herein by non-use of the Common Area or abandonment of his Lot.

ARTICLE XII
CORPORATE SEAL

The Association shall have a seal in circular form having within its

circumference the words: PEARWOOD ?ARK OWNERS ASSOCIATION.
ARTICLE XIII
AMENDMENTS

Section 1. These By-lLaws may be amended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of members
present in person or by proxy.

Section 2, In the case of any conflict between the Articles of In-
corporation and thesec By-Laws, the Articles shall contrel; and in the case
of any conflict between the Declaration and these By-lLaws, the Declaration
shall control.

ARTICLE X1v
MI SCELLANEQUS

The fiscal year of the Association shall begin on the first day of'

January and end on tha 31st day of Dacember of ovary year, oxcopt that the-

first fiscal yecar shall begin on the date of incorporation.
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IN WITNESS WHEREOF, we, being all of the directors of the PEARWOOD

PARK OWNERS ASSQOCIATION, have hereunto sct our hands this day of

b 20 81

Lo penpmer 7& Wwﬂbvw,

LAWRENCE J. RY

0 e

JAHN MAYBERRY. °

James . Aland
CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the PEARWOOD PARK
OWNERS ASSOCIATION, a Utah corporation, and

THAT the foregoing By-Laws constitute the original By-Laws of said

Association, as duly adopted at a meeting of the Board of Directors thereof,

held cr the _2 (}  day of 'FJL s 19877 .

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

the scal of said Association this

198___

day of

Secretary




