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SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT
Kearns UT (3981 West 4700 South) (BE # 104126-20001)

THIS SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT
(“Agreement™) is dated as of November 21, 2017, among CAPSTAR BANK, a Tennessee banking cor-
poration (“Lender”), WELLS FARGO BANK, N.A., a national banking association (“Tenant”), and
MING YANG LEE aka JACK LEE, an individual (“Landlord™).

Recitals

A. Tenant is the lessee under the Amended and Restated Ground Lease dated March 27,
2017, by and between Landlord and Tenant (as amended, if amended, the “Lease™), with respect to the
premises located at 3981 West 4700 South, Kearns, Utah as more particularly described in the Lease (the
“Premises”).

B. Lender has made or will make a loan (the “Loan™) to Landlord secured or to be secured
by a mortgage or deed of trust, an assignment of rents and leases, and/or other security instruments (col-
lectively, the “Security Documents™) encumbering the real property at which the Premises are located,
which real property is more particularly described in Exhibit A attached hereto.

C. Tenant desires assurance that if Lender forecloses the Security Documents, Lender will
recognize Tenant’s leasehold estate and rights under the Lease and will assume and be bound to Tenant to
perform the obligations of Landlord under the Lease with the same force and effect as if Lender were the
landlord under the Lease (subject to any express exceptions herein).

D. Lender is willing to agree that Tenant’s possession of the Premises will not be disturbed
as a result of a foreclosure of any of the Security Documents or a transfer in lieu of foreclosure so long as
Tenant is not in default (beyond any period of time given Tenant to cure such default) under the Lease and
provided Tenant subordinates the Lease to the lien of the Security Documents and agrees to attorn to the
purchaser at the foreclosure sale or transferee taking title in lieu of foreclosure and recognize such pur-
chaser or transferee as landlord under the Lease.

The parties agree as follows:

1. Subordination. Subject to the terms hereof, and provided Lender complies with all of its
obligations under this Agreement, Tenant hereby subordinates the Lease, all extensions, modifications,
and renewals thereof, and all of Tenant’s rights and interests thereunder, to the lien of the Security Docu-
ments, and to all modifications, renewals, and extensions of the same, to the extent of all advances hereto-
fore or hereafter made to Landlord secured by the Security Documents. This Agreement is not intended
and is not to be construed to subordinate the Lease to any other security documents or any other liens or
encumbrances other than the Security Documents as defined herein.

2. Non-Disturbance. Provided Tenant is not in default beyond any applicable notice and
cure periods, as of the date Lender commences foreclosure proceedings or accepts a deed in lieu of fore-
closure (except that if Tenant is in default at such date and the default is capable of cure by Tenant and
Tenant is diligently and continuously pursuing such cure to completion then such default does not affect
Lender’s obligations to Tenant hereunder), then no default under any of the Security Documents, as modi-
fied, extended, increased, spread, or consolidated, and no proceeding to foreclose the same or the ac-
ceptance by Lender of a deed in lieu of foreclosure, or the exercise of any of Lender’s rights under any of
the Security Documents, will disturb Tenant’s possession of the Premises under the Lease, nor will the
Lease be affected or extinguished thereby and Lender hereby recognizes Tenant’s rights to the Premises
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

pursuant to the terms of the Lease. In addition, Lender shall not name Tenant in any proceeding instituted
to foreclose any of the Security Documents unless Lender is legally obligated to do so to properly fore-
close the same and then such foreclosure will in any event be made subject to the provisions of this
Agreement.

3. Attornment. “Purchaser” means the purchaser at foreclosure or the transferee in lieu of
foreclosure, including Lender if it is such purchaser or transferee, and such purchaser’s/transferee’s suc-
cessors and assigns. In the event of any such foreclosure or other sale to, or acquisition of the Premises by
any other manner in lieu of foreclosure by, Lender or a third party, Tenant shall attorn to Purchaser pro-
vided Purchaser recognizes the Lease as a direct lease from Purchaser to Tenant and Purchaser assumes
and is bound to Tenant to perform the obligations of Landlord under the Lease, except that Purchaser
(a) is not liable for any previous act or omission of Landlord under the Lease which accrued prior to the
date of acquisition of Landlord’s interest except for (i) ongoing defaults under the Lease or (ii) acts or
omissions of which Purchaser had written notice prior to Purchaser’s acquisition of Landlord’s interest
under the Lease; (b) is not subject to any offset, claim, or defense which has accrued against Landlord
unless the basis of such offset, claim, or defense remains uncured and Purchaser had notice thereof prior
to Purchaser’s acquisition of Landlord’s interest under the Lease; (c) does not have any obligation with
respect to any security deposit under the Lease unless such security deposit has been delivered to Pur-
chaser; (d) is not bound by any previous prepayment of rent for a period greater than one (1) month in
advance of its due date under the Lease unless such prepayment has been expressly approved in writing
by Lender or is required by the Lease; (¢) is not bound by any modification of the Lease that is made after
the date of this Agreement and without the written consent of Lender, but only if such consent is required
pursuant to the Security Documents (which consent Lender shall not unreasonably withhold, delay. or
condition). Landlord shall obtain any required consent from Lender. Tenant may rely on any representa-
tion from Landlord that Landlord has received such consent from Lender. Notwithstanding the foregoing,
Lender’s consent is not required for (and Purchaser is bound by) any modification of the Lease that is
provided for under the Lease or that confirms the exercise by Tenant of any of its renewal, expansion,
termination, or other rights under the Lease. Lender shall notify Tenant promptly in writing of any breach
or default under any of the Security Documents.

4. Notices to Landlord. From and after the date Tenant receives a fully executed copy of
this Agreement, Tenant shall send a copy of any notice or statement of a material default by Landlord un-
der the Lease to Lender at the same time such notice or statement is sent to Landlord pursuant to the pro-
visions of Section 9 below. Purchaser is deemed to have received any and all notices received by Lender.

S. Release. Tenant has notice that the rent and all other sums due under the Lease have been
assigned to Lender as additional security under the Security Documents. If Lender notifies Tenant in writ-
ing of a default under the Security Documents and demands in writing that Tenant pay its rent and all oth-
er sums due under the Lease directly to Lender or as otherwise required pursuant to Lender’s notice, Ten-
ant shall honor such demand and pay its rent and all other sums due under the Lease directly to Lender or
as otherwise required pursuant to Lender’s notice. Landlord hereby authorizes Tenant to make such pay-
ments to Lender or as Lender shall otherwise direct, and Landlord hereby releases and discharges Tenant
of and from any liability to Landlord resulting from Tenant’s compliance with Lender’s demands.

6. Insurance & Condemnation Proceeds. If fire or other casualty destroys all or any por-
tion of the Premises, then all insurance proceeds associated with such casualty to which Tenant is entitled
shall be paid to Tenant as if there were no Security Documents, notwithstanding any provision of the Se-
curity Documents to the contrary, and all insurance proceeds associated with such casualty to which
Landlord is entitled shall be made available to Landlord to satisfy Landlord’s obligations under the Lease.
If all or any portion of the Premises is taken under power of eminent domain, all condemnation awards
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

associated with such taking (or compensation paid in lieu thereof) shall be apportioned in accordance with
the Lease, as applicable, notwithstanding any provision of the Security Documents to the contrary.

7. Consent. Lender shall promptly respond to any request by Landlord or Tenant concern-
ing this Agreement, the Lease or the Premises. Lender shall not unreasonably withhold, condition, or de-
lay any response or consent requested by Landlord or Tenant with regard to this Agreement, the Lease or
the Premises.

8. Lease Provisions. This Agreement supersedes, to the extent inconsistent therewith, the
provisions of the Lease relating to subordination of the Lease.

9, Notices.

9.1.  Written Notice; Delivery Methods. Each party giving or making any notice, re-
quest, demand, consent, approval, or other communication (each, a “Notice” (but sometimes “notice™))
pursuant to this Agreement shall: (i) give the Notice in writing; (ii) cause the Notice to be signed by an
authorized representative of the sending party (the sending party’s attorney is authorized to sign and send
a Notice on behalf of the sending party); and (iii) use one of the following methods of delivery, each of
which for purposes of this Agreement is a writing: (a) personal delivery; (b) Registered or Certified Mail,
in each case, return receipt requested and postage prepaid; (c) nationally recognized overnight courier,
with all fees prepaid; (d) facsimile (but only if a party’s fax number is included in its notice address below
or is otherwise provided to the other party by a Notice); or (e) e-mail (but only if a party’s e-mail address
is included in its notice address below or is otherwise provided to the other party by a Notice)).

9.2.  Addresses. Each party giving a Notice shall address the Notice to the appropriate
person at the receiving party (the “Addressee”) at the addresses listed below or to another Addressee or at
another address as designated by a party in a Notice pursuant to this Section 9.

Tenant Wells Fargo CPG
Attn: Lease Admin (BE # 104126-20001)
MAC D1116-L10
1525 West W.T. Harris Blvd.
Charlotte, NC 28262
F:704.590.0436
E: Property Admin@ WellsFargo.com

Lender CapStar Bank
P.O. Box 305065
Nashville, TN 37230
F:
E:

Landlord Jack Lee
11855 Goshen Avenue, #103
Los Angeles, CA 90049

F:
E: )ack m"eﬁ ICC e‘ ﬁ\mﬁ S \ Com

9.3.  Effectiveness of a Notice. Except as provided elsewhere in this Agreement, a
Notice is effective only if (A) the party giving the Notice has complied with Sections 9.1 and 9.2 above
and (B) the Notice is deemed to have been received by the Addressee as provided below. A Notice is
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

deemed to have been received by the Addressee as follows: (i) if a Notice is delivered in person, or sent
by Registered or Certified Mail, or nationally recognized overnight courier, upon receipt by the Addressee
as indicated by the date on the signed receipt; (ii) if a Notice is sent by facsimile, upon receipt by the par-
ty giving the Notice of an acknowledgment or transmission report generated by the machine from which
the facsimile was sent indicating that the facsimile was sent in its entirety to the Addressee’s facsimile
number; (iii) if a Notice is sent by e-mail, upon sending the ¢-mail to the Addressee’s designated e-mail
address; and (iv) if the Addressee rejects or otherwise refuses to accept the Notice, or if the Notice cannot
be delivered because of a change in address for which no Notice was given, then upon the rejection, re-
fusal, or inability to deliver the Notice; provided, however, that if a Notice is sent by facsimile or e-mail,
the party sending the Notice also must send, on the date that the facsimile or e-mail is sent, a confirmation
copy of the Notice (including the acknowledgement/transmission report described above) by one of the
other methods set forth in Section 9.1 above (or else such facsimile or e-mail notice is void).

9.4. Delivery Time of Notice. Notwithstanding the foregoing, if any Notice is re-
ceived after 5:00 p.m. on a Business Day where the Addressee is located, or on a day that is not a Busi-
ness Day where the Addressee is located, then the Notice is deemed received at 9:00 a.m. on the next
Business Day where the Addressee is located.

10. Additional Terms.

10.1.  Authority. Tenant, Landlord, and Lender represent to each other that they and
the individuals signing below have the right, power, and authority to execute this Agreement.

10.2. Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only one agreement. The
signatures of all of the parties need not appear on the same counterpart, and delivery of an executed coun-
terpart signature page by facsimile (e.g., Telecopier, scanned PDF by e-mail, etc.) is as effective as exe-
cuting and delivering this Agreement in the presence of the other parties to this Agreement. This Agree-
ment is effective upon delivery of one executed counterpart from each party to the other parties. In prov-
ing this Agreement, a party must produce or account only for the executed counterpart of the party to be
charged. Any party delivering an executed counterpart of this Agreement by facsimile also shall deliver a
manually executed counterpart of this Agreement, but the failure to do so does not affect the validity, en-
forceability, or binding effect of this Agreement.

10.3. Severability. If any provision of this Agreement is held to be unenforceable, then
that provision is to be construed either by modifying it to the minimum extent necessary to make it en-
forceable (if permitted by law) or disregarding it (if not). [f an unenforceable provision is modified or dis-
regarded in accordance with this Section 10.3, the rest of the Agreement is to remain in effect as written,
and the unenforceable provision is to remain as written in any circumstances other than those in which the
provision is held to be unenforceable.

10.4. Choice of Law. The laws of the state, commonwealth, or jurisdiction where the
Premises are located (without giving effect to its conflict of laws principles) govern all matters arising out
of or relating to this Agreement including its interpretation, construction, performance, and enforcement.

10.5. Amendment. The parties may amend this Agreement only by a written agree-
ment of the parties that identifies itself as an amendment to this Agreement (including a facsimile thereof
per Section 10.2 above).

10.6. Recordation. Landlord or Tenant shall record this Agreement in the local regis-
try where the Premises are located.
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

10.7. Successors and Assigns. This Agreement inures to the benefit and is binding on
the parties hereto and their respective successors and assigns and any Purchaser, its heirs, personal repre-
sentatives, successors, and assigns; provided, however, that in the event of the assignment or transfer of
the interest of Lender, all obligations and liabilities of Lender under this Agreement arising from or after
the date of such assignment or transfer by Lender terminate as to the entity that is assigning or transfer-
ring such interest and thereupon all such obligations and liabilities are the responsibility of the party to
which Lender’s interest is assigned or transferred.

10.8. Assignments, Modifications, Amendments and Terminations. The Agreement
may not be assigned or terminated (except a termination that is permitted in the Agreement without Land-
lord’s consent) or materially modified or amended without Lender’s prior written consent in each in-
stance. '

10.9. Form of Agreement. Landlord and Lender acknowledge that Tenant enters into
numerous agreements of this type on a regular basis and that the specific provisions contained in any
agreement of this type entered into by Tenant will vary depending on numerous transaction-specific fac-
tors including the borrowers, loan documents, tenants, leases, servicers, servicing agreements, and proper-
ty and market conditions involved in the transaction. Accordingly, Landlord and Lender further
acknowledge that the specific provisions contained in this Agreement will not necessarily be acceptable to
Tenant in connection with any other transaction.

11. Effectiveness. Unless (i) each of Landlord and Lender executes and acknowledges this
Agreement on or before the sixtieth (60™) day after the date of Tenant’s acknowledgment set forth below,
and (ii) either Landlord or Lender files for record a complete, fully executed, and acknowledged counter-
part of this Agreement in the real property records of the county in which the Premises is located on or
before the sixtieth (60™) day after the date of Tenant’s acknowledgment set forth below, then this Agree-
ment is void on the sixty-first (61%) day after the date of Tenant’s acknowledgment set forth below.

The parties hereby execute this Agreement as of the dates set forth below.

[Signatures Begin on Next Page]
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

WELLS FARGO BANK, N.A,,

/ a national banking association
4,(; JZ BT 225, 71, 7

1tness

COUNTY OF /z/ 1K
STATEOF ____L-cnnd /A

I, a Notary Public for the above County and State, certify th ey “ - L LU T ]

ersonally came before me this day and acknowledged that
he/she is s /¢ ) 577067 Wells Fargo Bank, N.A. (“Tenant™), and that he/she,

[NOTARY SEAL BELOW]

> My Commission Expires
December 02, 2018

e WORGAN KEENEY ‘/Z/' GZ/ , (q
§§'§ Commission Number 800835 My Commission Expires: __|__ ‘, v | |
»

[Signature Pages Continue Below]
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

CAPSTAR BANK,

W’\(/ a Tennesg)‘? oD
i > %
Witness 2

B rint Name: | E -CWI S/Tr?&af\ ﬂ)” A/k\LL
Y 72 A/,/ Print Ni 24
V{ﬁ/:ss/ﬂf/’// Title: SV P

Date: //’“317" &0/?

county oF A M LT
STATE OF ___LJDL AR A

1, a Notary Public for the above County and State, certify that L/— C'/M S‘H AN
"\/\Ck A personally came before me this day and acknowledged that
he/she is %\1 \D of CapStar Bank (“Lender™), and that he/she, as

being authorized to do, so, executed the foregoing instrument on behalf of Lender. Wit-

& A
ness my hand and official seal thism day of |‘_\ Yo n\)ﬂ{/ 20_‘:'.

[NOTARY SEAL BELOW] \“%&7 N Q«ﬁ//ﬁé@d

NOTARY PUBLIC
it Vit i j
\Q(\i\ M. C.f;;;;”//;.’, My Commission Expires: L//{ -2 CIR
k\\\f:}\ Y{\ iy ’///)

IR

oL

AN ﬁfis\i\énature Pages Continue Below]
v \\\\\\
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

MING YANSLEE aka JACK LEE

By: ‘ ‘

Witness

Print Name: e \é\:mf Lee
Witness Title: Lond foe d /P aci A [
Date: {1 ZZ 7//9

COUNTY OF

STATE OF

1, a Notary Public for the above County and State, certify that

personally came before me this day and acknowledged that

he/she is of Ming Yang Lee aka Jack Lee (“Landlord™), and that
he/she, as , being authorized to do so, executed the foregoing instrument on behalf
of Landlord. Witness my hand and official seal this day of 20
[NOTARY SEAL BELOW]
NOTARY PUBLIC

My Commission Expires:

)2 e Attacned

[Signature Pages End]

Page 8
BK 10624 PG 5451



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of _l¢g An geles }

') v ~ . \ .
On__ 2 3f Al before me, Jyduey h"wg:%s Z:‘%l?'e‘;: ]\w‘mr’ge Dublic
| L ere insert hame title of the offyter)

personally appeared Ming Nang bee aho Jack Lee :
who proved to me on the basis ¢f Satisfactory evidence to be the person(s} whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/hef/their authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the person(s); or the entity upon behalf of
which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

SYDNEY ROBERTS ZAPIEC

- & 22 Commission No. 2193868
WITNESS my hand and official seal. ol AR  NOTARY PUBLIC-CALIFORNIA §
LOS ANGELES COUNTY

4L2532>” My Comm. Expires APRIL 25, 2021

vfr Lapiec

Notary Publi¢ Signature (Notary Public Seal)

o
L 4 *

INSTRUCTIONS FOR COMPLETING THIS FORM
ADDITIONAL OPTIONAL INFORMATION This form complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to the document. Acknowledgments

Jfrom other states may be completed for documents being sent to that state so long
o ) as the wording does not require the California notary to violate California notary
cidi y ; ' i law.
(Title or description of attached document) A tfyr Ament e State and County information must be the State and County where the document
ﬁ rrement signer(s) personally appeared before the notary public for acknowledgment.
: ¢ Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
o The notary public must print his or her name as it appears within his or her
Number of Pages oi Document Date commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
.. he/she/they;- is /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) information may lead to rejection of document recording.
[0 Corporate Officer The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
Partn er( S) tSt:gnature of the notary public must match the signature on file with the office of
: e county clerk.
Attorney-in-Fact % Additional information is not required but could help to ensure this
Tru stee(s) acknowledgment is not misused or attached to a different document.
Other % Indicate title or type of attached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
4730565 Securely attach this document to the signed document with a staple.

(Title or description of attached document continued)

2015 Version wan MotaryClasses. com 8
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Kearns UT (3981 West 4700 South) (BE # 104126-20001)

EXHIBIT A

LEGAL DESCRIPTION [IF ANY]

See Attacned
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File No. 96675-ZP.

EXHIBIT A
PROPERTY DESCRIPTION

PARCEL 1:

A part of the Northwest quarter of Section 8, Township 2 South, Range 1 West, Salt Lake Base and Meridian, U.S.
Survey in Salt Lake County, Utah:

Beginning at a point on the South line of 4700 South Street located 214.40 feet North 89°58'12" East along the
section line, and 53.00 feet South 00°01'48" East from the Northwest corner of said Section 8 and running thence
South 00°01'48" East 182.00 feet; thence North 89°58'12" West 191.84 feet to the Easterly line of 4000 West
Street; thence Northeasterly along the arc of a 1472.69 foot radius curve to the left a distance of 182.89 feet
(center bears North 81°11'50" West, central angle equals 07°06'56" and long chord bears North 05°14'42" East
182.77 feet) along said Easterly line of 4000 West Street to the South line of 4700 South Street; thence North
89°58'12" East 175.04 feet along said South line of 4700 South Street to the point of beginning.

PARCEL 1A:

All easements, terms and conditions thereof as disclosed in that certain Declaration of Covenants, Conditions,
Restrictions and Easements, recorded March 6, 2017 as Entry No. 12489069 in Book 10535 at Page 4772 of
official records.

PARCEL 1B:

A non-exclusive easement for utilities, appurtenant to Parcel 1, as disclosed in that certain Declaration of Utilities
Easement recorded March 6, 2017 as Entry No. 12489094 in Book 10535 at Page 4904 of official records.

PARCEL 1C:

A non-exclusive easement for access, appurtenant to Parcel 1, as disclosed in that certain Second Amendment to
Right-of-Way and Easement Grant recorded August 1, 2017 as Entry No. 12587589 in Book 10584 at Page 1447
of official records.

Tax Id No.: 21-08-101-029
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