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. ‘Beaver County Recorder, - -~ - AGREEMENT .

This Agreement entered 1nfo Ehis 16th day of June, 1975; by and between tihe

State of Utah, acting through the BOARD OF WATER RESOURCES, First Party, sometimes

referred to herein as the STATE, and the ROCKY FORD IRRIGATION COMPANY, a corpora~-
tion, organized under the Laws of the State of Utah, Second Party, sometimes

= -referred to herein as the WATER COMPANY :

‘THAT WHEREAS, the STATE desires to promote a water conservation project
consisting of construction of 21,800 linear feet of concrete canal lining, 110
linear feet of 21-inch diameter C.M. pipe, and 66 linear feet of 24-inch C.M.
pipe and appurtenant turnout structures and facilities,

WHEREAS, it is the desire of the WATER COMPANY to enter into a contract
with the STATE, for a comsideration to be hereinafter provided, and to use the
water developed by the aforesaid project, and as the WATER COMPANY has the avail-~
able manpower and facilities necessary to construct the aforesaid project, and is -
ready, willing, and able to enter into a conmtract for such purpose,

B Now THERE?ORE,‘the Parties hereto enter into this -Agreement and make~the.
following Assignments: ' ‘

1. The WATER COMPANY hereby agrees to-convey, gfant; and warrant to the

'STAIE, title, in fee simple, as required to the real estate upon which the struc-

tures are to be constructed; and further agrees to coavey, grant, and warrant to -
the STATE, title to such easements and rights-of-way as shall be necessary to
enable the STATE to construct, maintain, and operate said project; and further
agrees to grant and convey to the STATE an easement, to use any and all of the
WATER COMPANY'S facilities in Sections 1 and 2, T30S, RLOW; Sections 4, 8, 9, 10,

.15, 16, 17, 20, 21, 22, 27, 34, and 35, T29S, R10W; Sections 15, 22, 27, 33, and

34, T28S, R10W, SLB&M.

2, The WATER COMPANY hereby agrees to.convey, dssign, and warrant to the
STATE, all right, ticle, and interest which it has or may-have to the right to
the use of the water which shall be developed or conveyed through the use of the
aforesaid project. Nothing contained herein shall affect the title to the real
estate, easements, constructed works, and water rights heretofore transferred to
to the STATE under the previous Agreement, dated July 15, 1973. The WATER COMPANY
further agrees that the STATE shall retain title to the real estate, easements,
water rights, including water developed by the construction of the project facili-
ties, until the WATER COMPANY has fully paid its obligation under this and said

Agreement.

. 3. The WATER COMPANY recognizes as valid the conveyance of easements and
rights~of-way executed by various owners of the land to the STATE, and agrees
that all performance by the WATER COMPANY under this contract shall be subser-
vient to, and in recognition of, the aforesaid rights of the STATE in and to the
aforesaid easements and rights-of-way. : c
4. The WATER COMPANY agrees -to supply the necessary manpower and facilities
and agrees to complete the construction of the aforesaid project at a cost in accord-
ance with plans, specifications, and work items, a copy of which is hereby
Aincorporated by reference and made a part hereof. .

5. The STATE agrees to Pay to the WATER COMPANY Forty-Three Percent (437)
of the total cost .-of constructing the project, but in no event shall the amount
pald by the STATE exceed Sixty-Nine Thousand Dollars ($69,000.00) and the WATER ~
COMPANY shall itself pay for all costs in excess of the amount paid by the STATE.
The WATER COMPANY agrees and undertakes to construct to completion as designed and"

- .8pecified the aforesaid project in all events, regardless of unforeseen contingen—‘v

eles, and agrees to pay all costs in excess of the aforesaid amount paid by the

- STATE . T
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RENE PP Tt.1s further ‘agreed that the STATE shall pay.Ninety Percent (90%) "of"- -

~. »e.amount’ payable by the STATE to the WATER. COMPANY- upon the preseatation by the - - .- -
. WATER COMPANY to the STATE of a.certified stateient of the:payment requirement -~ < -

=17 which shall be in’ the nature of a partial estimate of the work completed to. date. - - .
" by the WATER COMPANY: on each work item.’ -The Ten Percent (10%) withheld as above )

set forth will become due-and payable to the WATER COMPANY with, and as a part of,

the final payment to be made by the STATE upon completion of the project, and its"

inspection and acceptance by an engineer designated by the STATE.

7. It 1s further agreed that the WATER COMPANY shall complete the construc-
tion of the project on or before December 1, 1975, and that title to the entire
project, including all appurtenant facilities and water rights shall immediately
vest in the STATE. It is also agreed that this contract shall not become binding
upon the STATE until it has been signed by all persons and agencies required by
law, and that the STATE shall not become liable to the WATER COMPANY for any
comnitments made by the WATER COMPANY until this contract has been completed.

8. The STATE agrees to sell, and the WATER COMPANY agrees to purchase, the
land, easements, rights-of-way, water rights, the constructed works, and all appur-

exceed Sixty-Nine Thousand Dollars ($69,000.00), plus all expense incurred by the
STATE for the 1nvestigation, engineering, and inspection of the project, and to ‘be
determined by the STATE upon completion of the project. The purchase price shall
be payable over-a period of time in annual installments of Three Thousand Three
Hundred Dollars ($3,300.00), or more, without interest.
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i 9. The first annual installment of Three Thousand Three Hundred Dollars

- ($3,300.00), or more, of the total purchase price, as defined above, shall become
due and payable on the First day of December, 1976, and a like sum, or more, shall
be due and payable on the First day of December of each and every year thereafter
until the full purchase price, as defined above, shall have been paid in full; said
sums shall be payable at the office of the DIVISION OF WATER RESQOURCES and the
first monies received by the STATE under the terms of this contract will be applied
against the indebtedness incurred by the STATE for investigation, engineering, and -
inspection until fully paid, and any residue will be applied to funds paid by the
STATE for the construction of the project: Delinquent payments shall bear interest
at a rate of Ten Percent (10%) per annum. : :

O e S

10. A1l payments made by the STATE to. the WATER COMPANY under this Agreement
.8hall be made payable to ROCKY FORD IRRIGATION COMPANY, and mailed to Clarence
Gillins, President, Minersville, Utah 84752, or such person as may hereafter be
‘designated by.the WATER COMPANY. o

11. During the period of such purchase under this contract, provided the
-WATER COMPANY is not delinquent in any manner, the WATER COMPANY shall have and is )
hereby- given the right to use the STATE'S water rights, and all facilities construc~
ted thereunder.. During the life of this Agreement, the WATER COMPANY agrees to
assume, at the WATER COMPANY'S expense, the full and complete obligation of main-
taining the constructed works, and other facilities, and of protecting all water
rights from forfeiture.

In order to secure the payment of the aforesaid purchase price, it is
3 ssly agreed that the STATE may require the WATER COMPANY to assess- all
outstanding shares of their stock for the full amount of any delinquencies in the
aforesaid purchase installmetns. It is further agreed by the WATER COMPANY that
it will not incur. any mortgages or encumbrances, other than those already acquired
by 1t, on any of its property, real or personal, without first securing the writken

consent of the STATE.

TS ™50 NN

130 _Ihg_HAIER COMPANY hereby warrants the STATE that the construction of
the project will not interfere with-existing water rights. 1If the project herein
described s

nce with.such rights by the operation of the afore-
said project, then the WATER COMPANY héreby agrees to indemnify the STATE to the
extent of such claim or cause of action. .
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14, If either party to the contract violates any of the conditions or
covenants made herein, the other may give written notice of such breach or failure,
and 1f the same shall not be cured within Ninety (90) days after such notice, the
other may declare the contract forfeited and may proceed to its remedies at law.
for such breach. " : o R
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- 15. . The WATER ;Clelfl\}'N""[{-herr'_eBlyv_ agrees to-.assume ‘the full ohligation for any-
‘ald o -11ability for’ any {njdry ¢r deidth of persons, or.for any property loss of -
daniage that may-arise from the .tonstruction and from the ‘operation of this’ project .
* for:the STATE;.and furthef, the! WATER ‘COMPANY agrees to hold the ‘STATE immune for-
- -all -such claims. for damages, injury, or deathof .persons. dufing” the life of €his.- -
Agreement. - o R . o o - _ -

S . 16. After the WATER COMPANY shall have paid in full .the purchase price:as
defined above, the STATE shall execute such deeds and bills of sale as will be
necessary to revest the same title to the aforesaid property and water rights in
the WATER COMPANY. - S T

- 17. This Agreement, or any part thereof, or the benefits to be received

under this Agreement, may not be the subject of any assignment to any person, firm

or corporation, by the said WATER COMPANY, without first having secured the written
consent of the STATE to any such proposed assignment or disposition of this Agreement.

IN WITNESS WHEREOF, the State of Utah, acting through the BOARD OF WATER
RESOURCES, Party of the First Part, has caused these presents to be signed by the
Chairman and Director of the said BOARD OF WATER RESOURCES by authority of a resolu-
tion of said Board; and the ROCKY FORD IRRIGATION COMPANY, Party of the Second Part,
has caused these presents to be signed and executed on its behalf by Clarence
Gillins, its President, .and Marybelle Eyre, its Secretary, by a resolution of its
stockholders at a meeting held vwe 17 © -, 1975.

BOARD OF WATER RESOURCES

% S : W 5
) : Chairman ’

/ 3 = I

Goverflot : . [Q,W %Lzl—u/u.d .

APPROVED:

S " Dirfector .

Secretary of State . ROCKY FORD IRRIGATION COMPANY
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-Attorney General

* President
APPROVED
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/" [Budget Officer Date
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e President and Secretaty, respectively, of the ROCKY FORD IRRIGATION COMPANY,
and that the said instrument was signed in behalf of said corporation by authority
of a resolution of its stockholders, and said Clarence Gillins and:Marybelle Eyre

" acknowledged to me that said corporation executed the same.

£ \ -7 NotargpAublic

” Rl 4 |
) ) Residing at: Q,éhm /(/Q\/_
' My Commission Expires: ‘ 4“‘/&" 7f )
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" My Commission Expires: _// </ F#~7%

" . CERTIFICATION AND ACKNOWLEDGMENT

STATE OF .UTAH

X
. : s8s. -
County of Beaver I ) .
Comes now Marybelle Eyre » who being first duly sworn upon oath deposes

and says: That he is the duly qualified secretary of the _ROCKY FORD IRRIGATION COMPANY

- , a corporaifyp organized under the laws of the State of Utah;
. that on the /7%% day of S ~» 1975, a meeting of the STOCK-
HOLDERS of the aforesaid corporation was held at - Beaver County . , Utah, which

meeting was held in the manner required by law and after due notice had been given to the
aforesaid STOCKHOLDERS in the manner prescribed by law; that at such meeting sufficient
shares of stock in this corporation were represented to legélly authorize the said STOCK=
HOLDERS to transact the business for which the aforesaid meeting was held; and that at caid
meeting the following resolution was made, seconded and passed. by a legal majority of the’
stock of the ROCKY FORD TRRIGATION COMPANY . . ‘

- RESOLUTION

IT IS HEREBY RESOLVED that __Clarence Gillins _, President, and
Marybelle Eyre : » Secretary, acting on behalf of the
) COMPANY i are hereby authorized to enter into a contract with the

State of Utah, acting through the Board of Water Resources, for the construction of a water
conservation project consisting of construction of 21,800 linear feet of. concrete canal
lining, 110 linear feet of 2l-inch CM pipe, and 66 linear feet of 24-inch CM pipe, and
appurtenant turnout structures and facilities.

FURTHER, that the total estimated cost of completing the project will be

$160,000.00 » of which amount the Board of Water Resources will pay 43 - percent
of the cost of construction but not to exceed $_569,000.00 and all additional costs
to complete the project will be paid by the ROCKY FORD IRRIGATION COMPANY . and

FURTHER, that this corporation shall assign:to the Board of Water Resources its
properties, easements and water rights, appurtenant to said project on condition that the
same be reconveyed to this corporation upon the payment of the purchase price thereof, such
purchase price to be the combined total of all money paid by the Board of Water Resources
for the comstructionm of the project, but not to exceed $69,000.00 » plus all expense

‘incurred by the Board of Water Resources for investigation, engineering and inspection in

S its accomplishment of project, and .

FURTHER, that this corporation shall have full use of such properties and water
rights during the life of this contract, provided this corporation is not delinquent in any
of its obligations under the contract. We further authorize the Board of Directors of -his
corporation to assess all the outstanding corporate stock for any payments which may become -
delinqu the terms of the aforesaid contract. . : .
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On this /f4 __day of" OLM s 192£ ‘appeared before. me

’ Marybelle Fyre who is personally known to me to be the Secretary of the

. ANY et and who did acknowledge to me under oath that he
executed the aforesaid document entitléd "Certification and Acknowledgment" on behalf of

said corporation. A ». : 6// ; f,{ é//

e NOTARY PUBLIC

Residing at: \%ZL«;’W /o/af{
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