Ent 1253625 Bk 2164 Pg 1594

Date 23-Jul-2020 01:52PM Fee $40.00
Michael Gleed, Rec. - Filed By SA
Cache County, UT

For AMERICAN SECURE TITLE LOGAN
Electronically Submitted by Simplifile

L O\ - (ST l SUBORDINATIGN AND INDFMNITY AGREEMENT

p[” u THIS SUBORDINATION AND INDEMNITY AGREEMENT (this “Agreement”} is entered into as of July 23, 2020
among BILT CAPITAL HOLDINGS LLC, a Utah limited liability company and GRAYBIRD LLC, a Utah limited liability
company {collectively “Senfor Lienholder”) and Tony NIELSON AND KAREN NIELSON, individuals {collectively
“Subordinated Lienholder”) (collectively the “Parties”).

RECITALS:

WHEREAS, Reiurn Develooment LLC, a Utah limited liability company {“Borrower”) desires to obtain
aloan from Senior Lienholder and Senlor Lienholderis willing to extend a loan to Borrower anly if such loan
is secured by a first-position trust deed;

WHEREAS, Subordinated Lienholder has provided a loan to Barrower in the original principal amount
of $200,000.00 secured by that certain Trust Deed dated Jume 28, 2017 belween Borrower and
Subordinated Lienhalder recorded as entry 1174658 in book 1957 at page 1633 in the official records of
the Cache County Recorder’'s Office, State of Utah (“Subordinated Trust Deed”); and

Whereas, Subordinated Lienholder is willing to subordinate the Subordinated Trust Deed to the
Deed of Trust dated July 23, 2020 executed by Borrower in favor of Senior Lienhalder (“Senior Trust Deed")
to enable the Borrower to obtain a loar from Senior Lienholder.

Now, TIEREFORE, for good and valuable consideration, the receipl and sufficiency of which are
hereby acknowledged, the Parties hereby agree as foliows:

ACREEMCNT:
1. DEFINITIONS.

1.1. General Terms. For purposes of this Agresment, the following terms shall have the following
meanings:

(a) “Collateral” means all of the property and interests in property, tangible or intangible, real or
personal, now owned or hereafter scquired by Borrower In or upon which Senior Lienholder at any
time has a Lien, and including, without limitation, that certain real property located in Cache
County, State of Utah, and more particularly described in the Senior Trust Deed, consisting of
approximately 19.03 acres of vacant land

{b) “Creditor Agreements” means, collectively, the Senior | oan Agreements and any Subordinated
| can Agreements.

(c) “Creditors” means, collectively, Senior Lienholder and Subordinated Lienholder and their
respective successors and assigns.

(d} “Event of Default” has the meaning given to the terms “Fvent of Defaull” sel forth in the Loan
Agreement.
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(e} “Subordinated Lienholder’ means Tony Nielson and Karen Nielson, Individuals and any ather
Person{s} at any time or in any manner acquiring any right or interest in any of the Subordinated
Indebtedness, and any heirs, administrators, executors, successor and assigns of such Person(s).

(f) “Lien” means any machanic’s lien, mortgage, deed of trust, pledge, hypothecation, assignment,
deposit arrangement, security interest, encumbrance (including but not limited to easements,
rights of way and the like), lien {statutory cr other), security agreement or transfer intenced as
security, including withcut limitation any conditional sale or other title relention agreement, the
interest of a lessor under a capital lease or any financing lease having substantially the same
economic effect as any of the foregoing.

(8) “Loan Agreement” means the Loan Agreement dated as of July 23, 2020 between Borrower and
Senior Lienholder, as the same may be amended, supplemented, medified ar restated fram time
to time.

th) “Losses” means any losses, damagas, costs, fess, expenses, claims, suits, judgments, awards,
liabifities (including but not limited to strict liakilities), obligations, debts, diminutions in value,
fines, penalties, charges, amounts paid in settlement, and foreseeable and unforeseeable
consequential damages, of whatever kind or nature, and whether or not incurred in connection
with any judicial or administrative proceedings, actions, claims, suits, judgments or awards.

(i) “Person” means an individual, a partnership, a corporation {including a business trust), a joint
stock owner, @ trust, an unincorporated association, a joint veniure, a limited liability company, a
limited liability partnership or other entity, or a government or any agency, instrumentality or
political subdivision thereof,

(i) “Secured Creditor Remedies” means the szale, foreclosure, realization upon, or a liquidation of
any of the Collateral, including without limitaticn any of the rights or remedies of a “secured party”
under Article 9 of the Uniform Commercial Code.

(k} “Senfor Indebtedness” means all chligations of any kind owed by Borrower to Senior Lienholder
from time to time under or pursuant Lo any of the Senior Loan Agreements, Including without
limitation all principal, interest accruing thereon, charges, expenses, fees and other sums (including
all interest, charges, expenses, fees and other sums accruing after commencement of any case,
proceeding or other action relating to the bankruptey, insolvency or reorganization of Borrower)
chargeable to Borrower by Senior Lienholder, and reimbursement, indemnity or ather ohligations
due and payable tc Senior Lienholder. Senior Indebtedness shall continue to constitute Senior
Indebtedness, notwithstanding the fact that such Senior Indebtedness or any claim for such Senior
Indebtedness is subordinated, avoidad or disallowed under the federal Bankruptey Code or other
applicable law. Senier Indebtedness shall also include any indebtedness of Borrower incurred in
connection with a refinancing of the Senior incebtedness under the Senior Loan Agreements if the
terms and conditions of the agreements, documents and instruments related to such refinancing,
taken as a whole, are not materially more onerous to the Holder of Subordinated Indebtedness
than those set farth in the Senicr Loan Agreemants, as in effect on the date hereof.

{I) “Senior Lienholder” has the meaning set forth in the introductary paragraph of this Agreement.
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{m} “Senior Loan Agreement(s)" means collectively the Loan Agreement, and the Deed of Trust,
Secured Promissory Note, Guaranty and Limited Guaranty related to the Loan Agreement between
Borrower and Senisr Lienholder dated July 23, 2020 each of them as amended, restated, renewed,
replaced, supplemented, or otherwise modified from time to time.,

(n) “Subordinated Indebtedness” means any and all principal, interest and other amounts dus and
owing from Barrower in faver of Subordinated Lienholder. Subordinated Indebtedness includes all
costs assoclated with the repossession, foreclosure, and/or subsequent disposition of any
Collateral, including, but not limited to administrative expenses and attorney fees,

(0) “Subordinated Loan Agreement{s})’ means, any and all instruments evidencing Subordinated
Indebtedness executed by Borrower in favor of Subordinated Lienholder, including, but not limited
to, any loan agreements, security agreements, deed of trust agreements, promissory notes,
personal guarantees, cr any other liens held by Subordinated Lienholder in favor of Subordinated
Lienholder granting Subordinated Lisnholder a security interest in any Callateral.

1.2 Other Terms. Capitalized terms not ctherwlise definad herein shall have the meanings given to them
in the Senior Loan Agreements.

1.3 Certain Matters of Construction. The terms *herein,” “hereof” and “hereunder” and other words of
similar import refer to this Agreement as a whole znd not to any particular section, paragraph or
subdivision. Any pronoun used shall be deemed to cover al| genders. Wherever appropriate in the context,
terms used herein in the singular also include the plural and vice versa. All references to statutes and
related regulations shall include any amendments of same and any successor statutes and regulations.
Except as expressly set tforth herein, all references to any instruments or agreements, including, without
limitation, references to any cf the Creditor Agraements shall include any and all modifications or
amendments thereto and any and all extensions or renewals thereof,

2. COVENANTS, Subordinated Lisnholder hereby covenants that until the Senior Indebtedncss has been paid
I full and satisfied in cash and the Senior Loan Agreements have been irrevocably terminated, all in
accordance with the terms of the Senior Loan Agreements, Subordinated Lienholder will comply with the
following provisions:

2.1 Transfers. Subordinaled Llienholder covenants that it shall not transfer to any Person any
Subordinated Indebtedness unless, prior to acquiring such interest, such Person executes and delivers a
counterpart of this Agreement to each other party herete.

7.2 Suberdination Provisions. Notwithstanding any other provision of any Subordinated Loan
Agreements , Subordinated Lienholder covenants and agrees that all Subordinated Indebtedness is and
shall be expressly junior and subordinated in right of payment to all amounts due and owing to Senior
Lienholder upon all Senior Indebtednass outstanding at any time.

2.3 Indemnification of Senior Lienholder. Nutwitnhstanding any other provision of the Subordinated Loan
Agreements, Subordinated Lienholder covenants anc agrees, at its sole cost and expense, to protect,
defend, indemnify, release and hold Senior Lienholder harmiess from and against any and all 1.osses
imposed upon orincurred by or asserted zgainst Seniar Lienholder and directly or indirectly arising out of
or in any way relating to this Agreement,
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3. SECURITY.

3.1 Acknowledgment of Lien. Subordinated Lienhelder hereby agrees and acknowledges that the Senior
Lienholder has been granted or may ke granted a Lien upon the Collateral,

3.2 Priority. Notwithstanding the order or time of attachment, or the order, time or manner-of
perfection, or the erder or time of filing or recerdation of any document or instrument, or other method
of perfecting a Lienin favor of each Creditor in any Collateral, and notwithstanding any conflicting terms or
conditions that may be cantained in any of the Creditor Agreements, the Liens upon the Collateral of Senior
Lienholder have and shall have priority over the Liens upon the Collateral of Subordinated Lienholder and
such Liens of Subordinated Lienholder are and shall be, in all respects, subject and subordinate to the Liens
of Senior Lienholder therein to the full extent of the Senior |ndebtedness outstanding at all times.
subordinated Uenholder shall not take any action to foreclose or realize upon the Collateral until such time
as the Senior Indebtedness has been paid In full in cash and the Loan Agreement has been irrevocably
terminated.

3.3 No Alteration of Prlority. The lien priorities provided in Section 3.2 hereof shall not be altered or
otherwise affected by any amendmeant, modification, supplement, extension, rencwal, restatement or
refinancing of any Senior indebtedness or the Subordinated Indebtedness, nor by any action or inaction
that either Creditor may take or fail to take in respect of the Collateral.

3.4 Perfection. Each Creditor shall be solely responsikle for perfecting and maintaining the perfection
of its Lien in and to each item constituting the Collateral in which such Creditor has been granted a Lien.
The foregoing provisions of this Agreement are intended solely to govern the respective lien priorities as
between the Creditors and shail not Impose on Senior Lienholder any obligations in respect of the
disposition of proceeds of foreciosure on any Collateral that would conflict with prior perfected claims
therein in favor of any other Person.

3.5 Challenging Liens of Senior Lienholder in Collateral. Subordinated Lienholder agrees that it will not
contest the validity, perfection, priority or enforceability of the Liens of Senior Lienholder in the Collataral
and that as between Senior Lienholder and Subordinated Lienholder, the terms of this Agreement shall
govern even if part or all of tha Senjor Indebtedness or the Liens of Senior Lienholder securing payment
and performance thereof are avoided, dissllowed, set aside or otherwise invalidated in any judicial
proceeding or otherwiso,

3.6 Management of Colfateral. Senlor lienholder has the exclusive right to manage, perform and
enforce the terms of the Senior Loan Agreements with respect to the Cellateral and to cxercise and enforce
all privileges and rights thereunder according to its discretion and exercise of its business judgment,
including without limitation the exclusive right tc enforce or settle insurance claims, take ar retake control
or possession of the Collateral and to hald, prepare for sale, process, sell, lease, dispose of or liquidate the
Collateral. In connection therewith, Subordinated Lienholder waives any and all rights to affect the method
or challenge the appropriateness of any action by Senior Lienholder.

3.7 Sale of Collateral. Notwithstanding anything to the contrary contained in any of the Creditor
Agreements, only Senior Lienholder shall have the right to approve or disappraove of the sale, transfer or
other disposition of Collateral. Sukordinaled Lienholder will, immediately upon the request of Senior
Lienholder, release or otherwise terminate its Liens upon the Collateral, to the extent such Collateral is sold
or otherwise disposed of either by Senior Lienholder, its agents, ar Borrawer with the consent of Senior
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Lienholder, and Subordinated Lienholder will immediately deliver such release documents as Senior
Lienholder may require in connaction therewith,

3.8 Secured Lienholder Remedies. In no even: shall Subordinated Lienholder exercise any Secured
Lienholder Remedies untii such time as the Senior Indebtedness has been paid infull in cash and the Senior
Loan Agreements have been irrevocably terminated; nor shall Subordinated Lienholder join in, solicit any
other person to, or act to cause the commencement of, any case involving Borrower under any state or
federal bankruptey or insclvency laws or seek the appointment of a receiver for the affairs Or property of
Borrower uniil such time as the Senier Indebtedness has been paid in full in cash and the Senior Loan
Agreements have been irrevocably terminated. in the event Subardinated Lienholder receives any payment
or distribution of any ind representing proceeds of any Collateral as to which its Lien in the Collateral is or
is required to be subordinated to the Lien of Senior Lienholder before the Senior Indebtedness has been
paid in full in cash and the Senicr lLoan Agreements have been irrevocably terminated, such sums shal! be
held in trust by Subordinated Lienhoider for the benefit and on account of Senior Lienholder and
Subordinated Lienhclder shall deliver such amounts to Senior Lenholder for application to the then-unnaid
Senior Indebtedness undar the Senior Loan Agreements within 10 business days of Subordinated
Lienholder's receipt of such amaunts,

3.9 Section 9-611 Notice and Walver of Marshaling. Subordinated Lienholder and Senior Lienholder
acknowledge that this Agreement shall constitute notice of their respective interests in the Collateral as
provided by Section 9-5611(c) of the Utah Uniform Commercial Code and each hereby waive any right to
compel any marshaling of any of thz Coliateral,

3.10 No Acknowledgement of Security Interest. Despite referring to Subordinated Lienholder as a
lienhalder or creditor in this agreement, nothing contained herein acknowledges or agrees that
Subordinated Lienhelder holds any kind of security interest in the Collateral.

4. MISCELLANEQUS.

4.1 Additional Agreements. In the event that the Senior Indebtedness is refinanced in full, Subordinated
Lienholder agrees that, at the request of the Senior Lienholder, it will enter inta a subordination and
indemnity agreement on terms substzntially simiiar to this Agreement.

4.2 Survival of Rights. The right of Senior Lienholder to enforce the provisions of this Agreement shall
not be prejudiced or impaired by any act or omitled act of Borrower or Senjor Lienholder, including
forbearance, waiver, cunsent, compromise, amandment, extension, renewal, or taking or release of
security in respect of any Senior incebtedness or ncncompliance by Borrower with such provisions,
regardiess of the actual or 'mputcd knowladge of Senior Lienholder.

4.3 Bankruptcy Financing Issues. This Agreement shall continue in full force and effect after the filing
of any petition {“Petition”) by or against Borrower under the United States Bankruptey Code (the “Code”)
and all converted or succeeding cases in respect thereof,

4.4 Insurance Proceeds. Proceads of the Collateral include insurance proceeds, and therafore,
notwithstanding the terms set forth in the Senior Loan Agreements or Subordinated Lienholder
Agreements, the priorities set forth in Seclion 3.2 of this Agreement govern the ultimate disposition of
casually insurance proceads. Senior Lienhiolder, as the holder of a senior security interest on the Collateral
insured, has the sole and exclusive right, as against Subordinated Lienhaolder, to adjust settlement of

5
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insurance claims in the event of any covered loss, theft or destruction of such Collateral, All proceeds of
such insurance shall inure to the benafit of Senior Lienholder, to the extent of Senior Lienholder’s ¢laim,
and Subordinated Lienhalder shall cooperate {if necessary) in a reasonable manner in effecting the
payment of insurance proceeds to Senicr Lienholder. In the event Senior Lienholder, in its sole discretion
or pursuant to agreement with Borrower, permits Borrower to utilize the proceeds of insurance to replace
Collateral, the consent ¢t Senior Lienholder thereto shall be deemed ta include the consent of Subordinated
Lienholder.

4.5 Receipt of Agreements. Subordinated Lienhelder hereby acknowledges that it has delivered to
Senior Lienholder a correct and complete copy of the Subordinated Loan Agreements as in effect on the
date hereof. Subordinated Lienhelder, solely for the purposes of this Agreement, hereby acknowledges
receipt of a correct and complete copy of ezch of the Senior Loan Agreements as in effect on the date

hereof.

4.6 No Amendment of Subordinated Loan Agreements. So long as the Senior Loan Agreements remain
in effect, Subordinated Lienho'der shall not enter into any amendment to or modification of any
Subordinated Loan Agreement that relates to or affects the principal amount, interest rate, payment terms
or any other material covenant or agreement of Borrower thereundear or in respect thereof without the
prior written consent of Senior Lienholder.,

4.7 Amendments to Senior Loan Agreements. Nothing contained in this Agreement, or in any other
agreement or instrument binding upon any of the parties hereto, shall in any manner limit or restrict the
ability of Senior Lienholder from increasing or changing the terms of the loans under the Senior Loan
Agreements, or to otherwise walve, amend or modify the terms and conditions of the Senior Loan
Agreements, in such manner as Senior Lienholdar and Rorrower shall mutually determine. Subordinated
Lienholder hereby consents to any and ali such waivers, amendments, modifications and compromiscs, and
any other rencwals, extensions, indulgences, releases of collateral or other accommodations granted by
Senior Lienholder to Borrower from time to Lime, and agrees that none of such actions shall in any manner
affect or impair the subcrdination established by this Agreement in respect of the Subordinated
Indebtedness.

4.8 Notice of Default and Certaln Events. Senior Lienholder and Subordinated Lienholder shall
undertake in good faith ta notify the cther of the occurrance of any of the following as applicable:

[a) the obtaining of actual knowledge of the occurrence of any default under any Subordinaled Loan
Agreement;

{b} the acceleration of any Scnior Indebtedness by Senior Lienholder ar of any Subordinated
Indebtedness by any Subordinated Lienholder;

{c) the granting by Sentor Lienholder of any waiver of any Event of Default under the Scnior Loan
Agreements or the granting by Subordinated Lienholder of any waiver of any “default” or “avent

of default” under the Subordinated Loan Agresmenis;

(d} the payment in full by Borrower {(whether as a rosult of refinancing or otherwise) of all Senior
Indebtedness; or

(e) the sale orliquidation of, or realization upon, the Collateral.
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The failure of any party to give such nctice shall not affect the subordination of the Subordinated
Indebtedness or the relative Lien pricrities as provided in this Agreement,

4.9 Notices. Any notice or other communication required or permitted pursuant to this Agreement shall
be deemed given {a) when personally delivered to any ofticer of the party to whom it is addressed, {b) on
the earlier of actual receipt thereof or thrae (3) days after posting thereof by certified or registered mail,
postage prepaid, (c) upon actual receipt thereof when sent by a recognized overnight delivery service or
{d) upon actual recelpt thereof when sent by facsimile to the number sat forth below with electronic
confirmation of receipt, in each case addressed to each party at its address or facsimile number set forth
below or at such other addrass or fzcsimile number as has been furnished in writing by a party to the other
by like notice:

If to Senior Lienholder: If to Subordinated Lienholder;
BILT Capital Holdings LLC Tony Nielson and Karen Nielson
1150 E. Riverside Cr. # 911598 384 luniper Courl

5t. George, Utah 84751 Wellsville, UT 84339

Attention: Chris Russell

with a copy to:

Shumway Van

368 E. Riverside Dr., Ste. 3A

St. George, UT 84790
Attention: Jared . Hyde, Esq.
Telephone: 435-767-9639
email: jared@shumwayvan.com

4,10 Books and Records. Subordinated Liernholder shall (a) make notations on the books of
Subordinated Lienholder beside all accounts or on other statements cvidencing or recording any
Subordinated Indebtedness to the effect that such Subordinated Indebtedness is subject to the provisions
of this Agreement, (b} furnish Senior Lienholder, upon request from time to time, a statement of the
account between Subordinated Lienholder and Rorrower and (¢} give Senior Lienholder, upon its request,
full and free access to Subordinated Lienholdar's books pertaining only to such accounts with the right to
make copies thereof.

4.11 Binding Effect; Other. This Agreement shall be 2 centinuing agreement, shall be binding upon and
shall inure to the benefil of the parties hereto from time to time and their respective successors and
assigns, shall be irrevocable and shall remain in full force and elfect until the Senior Indebtedness has been
satisfied or paid in full in cash and the Senior Loan Agreements have been irrevocably terminated, but shall
continue to be effective, or be reinstated, as the case may be, if at any time payment, or any part thereof,
of any amaunt paid by or on behalf of Borrower with regard to the Senior Indebledness is rescinded or
must otherwise be restered or returned upon the insolvency, bankruptcy, dissolution, liquidation or
reorganization of Borrower, or upon or as a result of the appointment of a receiver, intervencr or
conservator of, or trustee, custodian or similar officer, for Borrower or any substantial part of its property
or otherwise, all as though such payments had not been made. No action that Senior Lienholder or
Borrower may take or refrain from taking with respect to the Senior Indebtedness shall affect the provisions
of this Agreement or the ohligations of Subordinated Lienholder hercunder. Any waiver or amendment

7
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hereunder must be evidenced by a signed writing of the party to be bound thereby and shall only be
effective in the specific instance. This Agreement shall be governed by and canstrued in accordance with
the |laws of the State of Utah. The hezdings in this Agreement are for convenience of reference only, and
shall not alter or otherwise affect the meaning herec?,

4.12 Integration; No Walver. This Agreement is the whole and only agreement with regard to the
subordination of the Suberdinated Indebtedness to the Senior Indebtedness. No waiver shall be deemed
to be made by Senior Lienhcider of any of its rights hereunder unless the same shall be in writing signed
on behalf of Senior Lienholder. No failure to exercise or delay in exercising any right, power, or remedy
hereunder, at law, or in eguity shall impair any right, power, or remedy that Senior Lienholder may have,
nor shall such delay be construed o be a waiver of any of such rights, powers or remedies.

4.13 Attorneys’ Fees and Costs. If any party to this Agreement brings an action to interpret or enforce
its rights under this Agreament, the prevailing party will be entitled to recover its costs and reasonable
attorneys’ fees as awardad in the action.

4.14 Governing Law. This Agreement shal! be governed by, and construed in accordance with, the laws
of the State of Utah, except to the extent that any of such laws may now or hereafter be preempted by
Federal law.

4,15 Time Is of the Essence; Recitals; Fxhibits. Time is of the essence in the performance of this
Agreement by subordinzted Lienholder, and each and every term hereof. The recitals to this Agreement
set forth above are true, complate, accurate, and correct, and such recitals are incorporated hereby by
reference. The exhibits to this Agreement, if any, zre incorporated hereby by reference,

5. REPRESENTATIONS AND WARRANTIFS.

5.1 Subordinated lierholder represents and warrants to Senior Lienholder that Subordinated
Lienholder is the holder of the Subordinated Indebtednass and Liens that secure or will secure the
Subordinated Indebtedness. Subordinated Lienholder agrees that it shall not assign or transfer any of the
Subordinated Indebtedness or Liens without (i) prior notice being given to Senior Lienholder, and (i} such
assignment or transfer being made expressly subject to the terms of this Agreement, Subordinated
Lienholder agrees upon Senior Uienholder's request to execute and file an amendment to any financing
statement or mertgage, trust deed or other encumbrance now on file that covers Collateral to the effect
that the same is subject to the terms of this Agreement, and agrees to so mark any extension of such
financing statements, or any financing statement or mortgage, trust deed or other encumhbrance filed by
Subordinated Lienholder on Collateral in the future. Subordinated Lienholder further warrants to Senior
Lienholder that it has full right, power and suthority to enter into this Agreement and, to the extent
SubordinatedLienholder is 2n agent or trustee for other parties, that this Agreement shall fully bind zll such
other parties.

5.2 Senior Lienholder represents and warrants to Subordinated Lienhelder that Senior Lienholder is the
holder of the Senjor Indebtedness and Liens that sacure or will secure the Senior Indebtedness. Senior
Lienholder agrees that it shall not assign or transfer any of the Senior Indebtedness or Liens without {1} prior
notice being given to Subordinated Lienholder and (i} such assignment or transfor being made expressly
subject to the terms and provisions cf this Agreament. Senior Lienholder further warrants to Subordinated
Lienhotder that it has full right, power and authority to enter into this Agreement and, to the extent Senior
Lienholderis anagent or trustee for other parties, that this Agreement shall fully bind all such other partics.

8
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6. PROCEEDINGS, ANY !UDICIAL PROCEERING BROUGHT BY OR AGAINST SUBORDINATED LIENHOLDER WITH
RESPECT TO THIS AGREEMENT OR ANY RELATED AGREEMENT MAY BE BROUGHT IN ANY COURT QF
COMPETENT JURISDICTION IN STATE G UTAH, UNITED STATES OF AMERICA, AND, BY EXECUTION AND
DELIVERY OF THIS AGREEMENT, EACH PARTY THERETQ ACCEPTS FOR THEMSELVES AND IN CONNECTION
WITH THEIR PROPLRTIES, GENERALLY AND UNCONDITIONALLY, THE NON-EXCLUSIVE JURISDICTION OF THE
AFORESAIND COURTS, AND [RREVOCABLY AGREE TO BF BOUND BY ANY FINAL JUDGMENT RENDERED
THEREBY IN CONNECTICN WITH THIS AGREEMENT. NOTHING HEREIN SHALL AFFECT THE RIGHT TQ SERVE
PROCESS IN ANY MANNER PERMITTED BY LAW OR SHALL LIMIT THF RIGHT OF SENIOR LIENHOLDER TO
BRING PROCEEDINGS AGAINST SURORDINATED LIENHOLDER IN ANY COURTS OF ANY OTHER
JURISDICTION. ANY JUDICIAL FROCEEDING BY SUBORDINATED LIEN| IOLDER AGAINST SENIOR LIENHCLDER
INVOLVING, DIRECTLY OR INDIRECTLY, ANY MATTER OR CLAIM IN ANY WAY ARISING OUT OF, RELATED TO
OR CONNECTED WITIi THIS AGREEMENT OR ANY RELATED AGREEMENT, SHALL BE BROUGHT ONLY IN A
COURT LOCATED IN THE STATE CF UTAH; PROVIDED THAT NOTWITHSTANDING THE FOREGOING, IF IN ANY
JUDICIAL PROCEFDING BY OR AGAINST SUBORDINATED LIENHCLDER THAT IS BROUGHT IN ANY OTHER
COURT SUCH COURT DETERMINES THAT SENIOR LIENHOLDER IS AN INDISPENSABLE PARTY,
SUBORDINATED LIENIIOLDER SHALL BE ENTITLED TQ !OIN OR INCLUDE EACH PARTY HERETO IN SUCH
PROCEEDINGS IN SUCH OTHER COLURT. SUBORDINATED LIENHOLDER WAIVES ANY OBIECTION TO
JURISDICTION AND VENUE OF ANY ACTION INSTITUTED HEREUNDER AND SHALL NOT ASSERT ANY DEFENSE
BASED ON LACK OF JURISDICTION OR VENUE CR BASED UPON FORUM NON CONVENIENS,

7. WAIVER OF JURY TRIAL. EACH PARTY HFRETO HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OF
ANY CLAIM, DEMAND, ACTION OR CAUSE CF ACTION {A) ARISING UNDER THIS AGREEMENT OR ANY OTHER
INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR (B}
IN ANY WAY CONNECTED WITH CR RELATED OR INCIDFNTAL 10 THE DEALINGS OF ANY CREDITOR OR
BORROWER OR ANY OF THEM WITH RESPECT TQ THIS AGREEMENT OR ANY OTHER INSTRUMENT,
DOCUMENTS OR AGREEMENT EXECUTED QR DELIVERED BY THEM IN CONNECTION HEREWITH, OR THE
TRANSACTIONS RELATED HERETQ OR THERETO, IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING IN CONTRACT OR TORT OR OTHERWISE AND EACH PARTY HCRETO
HEREBY AGREES AND CONSFNTS THAT ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION SHALL BE
DECIDED BY COURT TRIAL WITHOUT JURY, ANC THAT ANY OF THEM MAY FILE AN ORIGINAL COUNTERPART
OR A COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THEIR CONSENT TO THE WAIVER
O TIEIR RIGHT TO TRIAL 8Y JURY.

8. COUNTERPARTS. This Agreement may be executed by the parties hereto in one or more counterparts, each
of which shall be deemed an original and 1l of which whan taken together shall constitute one and the

same agreement.

[Signatures on tha following page]
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IN WITNESS WHEREOF, the undersigned have entered into this Agreement as of this 23 day of July, 2020C.

SUBORDINATED LIENHOLDER:
TONY NIELSON, an ipthivjdual

ACKNOWLEDGEMENTS:

STATE OF u_lﬁ%
COUNTY OF [ A= )

e
On the Zl- day of () “fﬂ , 2020, before me persanzlly came Tony Nielson to me known, who, being

by me duly sworn did depase and say that he is the individua) described in and that executed the zbove
nstrument; and that he signad his name thergto in his individual capacity.

A\ Lnwa-

Notary?ﬂublrc

My commission expires: (? !/ i‘ﬂ!ﬁ 'ij::m‘:‘?d mmm ARY PURLIC

Y ’!JHLH_ i
ant"‘ WA RD
fhy E,.r..,mz ussion # Ga0InE
Bty Canmrnieaion Evnires
August 1O, 2020
{;T“U i Lﬁ it

[ Y

STATE O U l ﬂ’l

COUNTY OF 1

=N e VT MG I e M i 13

On the 2 day om[ﬂﬁ , 2020, before me persenally came Karen Nielson to me known, whao, being

by me duly sworn did depcse and say that she is the individual described in and that executed the above
instrument; and that she signed her name thgreto in her individual capacity.

Notar Hjbfic

79 9‘1 Pa. -
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File No. 165516

EXHIBIT "A"
LEGAL DESCRIPTION

Beginning at a point 16.5 feet East and 24.75 feet South of the center of Section 17,
Township 11 North, Range 1 East of the Salt Lake Base and Meridian; running thence
South 552,75 feet; thence East 788.06 feet; thence North 552.75 feet to a point 24,75 feet
South of the quarter section line; thence West 788.06 feet to the place of beginning.

ALSO: Beginning at the Northwest corner of the Northwest Quarter of the Southeast
Quarter of Section 17, Township 11 North, Range 1 East of the Salt Lake Base and
Meridian and running thence South 35 rods; thence East 53 1/2 rods, more or less, to
canal; thence South along canal 15 rods; thence East along canal 26 1/2 rods to the
quarter section line; thence North 50 rods to the North line of quarter section; thence West
80 rods to the place of beginning.

EXCEPTING THEREFROM THE FOLLOWING: Beginning at a point 16.5 feet East and
24.75 feet south of the center of Section 17, Township 11 North, Range 1 East of the Salt
LLake Base and Meridian and running thence South 552.75 feet: thence East 788.06 feet;
thence North 552.7 feet to a point 24.75 feet South of the quarter section line; thence
West 788.06 feet to a place of beginning.
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