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THIS DEED OF TRUST is made ti:nsglﬁ_ day of (S lQ[d&, 2017, between
ELIZABETH ACADEMY, & Utah not-for-profit corporation, whose principal address js 2870 8.
Conner S, Salt Lake City, Uteh 84109, as Trustor, tv Guegoery O. Taylor, a licensed Utah
Attorney, whose principal address is 2571 8. West Temple, Seit Lake City, Utah 84115, as
Toistee, and ROSECREST COMMUNITIES, LLC, & Utdh Yimited Hability company, whose
principal address is 2511 8. Waest Temple Street, Salt Lake City, Utah 84115, as Reneficiary.

TRUSTOR HEREBY CONVEYS AND WARRANTS TO TRUSTEE IN TRUST WITH
POWER. OF SALE, the following deéseribed property, situated it SALT Lake Couinty, State of
Utaly and myore specifically desecdbed on Exhibit “A%, attached hereto and incorporated herein.:

Topether with all buzldmgs, fixturey, and Improvements thereon, and all water rights,
rights of way, easements, rents, fssues, profits, income, tenements, hereditaments; privileges and
sppurtenances thereunto belonging, now or hereafter used or enjoyed with said property; or any
part thereof, SUBJECT, HOWEVER,; to the right, power and authority hereinafier given ta and
conferved upon Bepeflciary to colieot and apply such rents, Issues, and profits.

FOR THE PURPOSE OF SECURING payment of the indebtedness évidenced by that
certain Promissory Note {the “Ngie?), of even date herewith in. the principal sum of SIX
MILLION FIVE HUNDRED FORTY THREE THOUSAND AND 20/100 DOLLARS
{$6,543,000.00) executed by Trustee, as maker, paysble to the order of Beneficlary at the times
and i the ymmner as thessin sef foith, the performance of esch agreement of Trustor herein
contained, and payment of eny sums extended.or advanced by Beneficiary to protest the secusity
heteof.

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR,
AGREES:

1. To keep said property in good condition and. repeir; not to remove or demolish
any building thergon, to complete or restore promptly and in gopd and workmanlike manner any
building which may bg consfructed, damaged or destroyed thereon; to comply with all Jaws,
rovenants and restrietions affecting: said property; 1ol o commit or permit waste thereof, xiot to
commif, suffer or permit any ast upon skl property i vielation of law; to do all other acts which
from the character or use of sald praperty mmy be ieasmably ngcessery, the speeific
gnumerations heréin not excluding the general; and, if the loan sevwred hereby or any part thereof

Ent 12501281 BK 10540 PG 6998




is being obtained for the purpose of finaneing construction of improvements on said property,
Trustor Farther agrees to allow Beneficlary 1o inspeet sald property at all times during
sonstruction,

Trustes, upon presentation 1o it of an affidavit sigried by Beneficiary, setting fhrth faots
showing & default by Trustor smder this numbered paragraphy, is authorized 1o accept a8 true and
conclusive all facts and stafemnents thereln, and 1o act thereon hergunder,

2,  To provids and maintain adequate propeniy/fire insurance on improvements on the
subject praperty.

3. To pay for and mabntaln such evidence of title ax Beneficiary may require,
including abstracts of title or policies of title insurense and any exténsions or renewals thereof or
supplegienis thereto,

4, To appear in and defend eny action or précesding. purpmtmg to affect the secity
hereof. the title to said property,. or the rzghts or powers of Beneficiary or Trustee; and should
Beneficiary or Trustee eleat to alsa appear in or defend any suck action or proceeding, to. pay all
costs and expenses, nchiding cost of evidence of title and attorney’s fees it a reasonable sum
inourrad by Beneficiary or Trustes.

3 To pay at least len (10} days before delinquency all taxes and assessments
affecting said propetty, including all assessments and cherges for water, appurtenant to or used in
connectlon with sald property; 1o pay, when due, all encumbrances, churges, and lens with
inferest, on sald property or any pact thereof, which at any fime appear to be prier or superior
hereto; to pay #ll costs, fhes, and expenses of this trust,

6. Should Trustor fadl o meke any payment of i do any act ay beredn provided, then
Beneficiary or Trustee, bat without obligation so to do and without, notice- to or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: maks or do the same in
such manner gnd 10 such oxtent ag cither may doém risdessary 16 protect the security heteof,
Bereficlary or Trusiee being suwthorized i eafor upon said property for such purposes;
commence, appear in and defend any action of provgeding purpoiting to affest the seourily
hersof or the rights of powers of Beneficlary or Trustee; pay, purchase; contest, or comptimise
any encumbivahoe, chﬁrve or lien which in the judgmeit of efther appiears 1o be prior or wpertor
hereto; and in exercising any such powers, incur any labilily, expend whatever amounts in its
absolutg discretion it may deem pecessary thevefor, including cost of gvidence of fitle, employ
counsel, and payment of reasonable fees,

7. To pay immedistely and withowt demend all sams expended heveunder by
Benefieiary or Trustee, with interest from date of expenditure at the taie of seven percant (7.0%)
per annunt unti! pald, and the repayment thereof shall be secured hereby,

IT IS MUTUALLY AGREED THAT:

3. Should seid property or any part thereof be taken. or damaged by reason of any
public improvement or condemnation proceeding, or damaged by fire, ar sarthquake; or in any
other mamer. Benéficiary shall be entidled to all compepsation, awdrds, and other payments or
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refief thecefor, and shall be entitled at ity option to-commence, appear in and presecute in its own
nare, any action or prosesdings, or 1 make dny compromise or seitlernent, Ih connection with
such taking or damage. All such compensation, awards, damages, rights of action and proceeds,
including the prodesds of any policies. of firs and otber jnswrance. affecting said property, are
hereby ass:gmci to Beneficiary, who may, after deducting therefrom all its expenses, including
atiomey's fees, apply the same on any indehtediess secuted heveby. Trustor dgrees o oxecuis
such further asmgmm:nts of any cempcmrmcm, award, damages, end rights of action and
proceeds as Beneficlary or Trustee may requite.

9. At any time and fom time to Sme upda written reqitest. of Bepefitiary, payment
of its fees and presentation of this Deed of Trust and the Note for endorsement (ia case of full
reconveyanee, for chncellation and retention), without affectinig the lability of any person for the
payment of the indabtedness sscured heraby, Trustew may (a) consent 1o the making of any map
ot plaz of sald preperty; (b) join in granting any easenient or creating any restriction thereary; (v)
join in any subordination or other agreement affeating this Deed of Trast or the Hen or charge
thereofs () reponvey, without warranty, all or any part of said property. ’The grariee In dny
reconveyance may be desaribed ag “the person or persons entitled therete”, and the resitels
therein of any matiers or ficts shall be conclusive proof of twuthfulness thereaf Trustor agrees to
pay rensonable Trustee’s fees for any of the services mentioned in this paragraph,

10, As additional seowrity, Trustor hereby assigns Beneficiary, during the continuance
of these trusis, ali rents, lssues, myalﬂag, and profits.of the property affected by this Deed of
Trust and of any persoral property located thereon. Unil Trustor shall default in the payment of
any indebtedness secured hereby or in the performarnce of any agreement hereunder, Trustor
shall have the right to colleat all suich resits. fssues, royalties, and pmﬁts earned prior to. gefault as
they become due and payable, I Traster shall default s aforesaid, Trustor™s right to collect any
of such moneys shall cease and Beneficiary shall have the fight, with or without taldng
possession of the property wfforted hereby, to coliect sl rents, royalties, issues, and profits,
Fatlure ot discontinuence of Beveficiary o ahy time or fom Hime to fime to collest any such
moteys shell not in any memner affect the subsequent enforcement by Beneficfary of the right,
power, and suthority to sollest the same, Nothing conteined heveln, por the exercise of the right
by Beneficlary to collect, shall be, or be bonstrued to be, an affirmation by Bencficiary of any
tenancy, lease or ‘gption, noy an assanption of Hability under, nor ¢ subordinatiog of the lisn or
¢harge of this Deed of Trust to any such lenancy, [ease or aption,

1. Upon any default by Trustor hereunder, Beneficiary may at any time without
notice, either in person, by agent; or by a receiver to be appointed by a court (Trugtor bereby
consenting fo the appointment of Beneficlory &5 such. receiver), and without regard to the
adequacy of any security Tor the indebtedness herelly secured, enter upon and take possession of
said property or any part théreof, in ity owi name sue for or otherwise collect said rents, Issups,
aud profits, ineluding those past due dand unpaid, and apply the yeme, lesy costs gnd expenses of
operation dnd collection, inclnding reasohable etioriiey’s fees, upon eny indebiedness secured
hereby,.and in such ordst as Beneficlary may determine.

12, The entering upon and taking pcssessian of said property, the coflection of such

rents, issues; and profits. or the proceeds of fre and other insuranci poticies, or compansation or
awards for any teking or damage of said property. and the application or release thereot as
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aforesaid, shatl not cure or waive any default or notice of default hereunder or invalidate any aet
done pursuant to such notige,

13, The failbre on the part of Bedeficlary fo promptly enforce any right herevnder
shall not-operats ag & walver of such right and the waiver by Beneficiary of any default shall not
canstitute & waiver of any offier or subsequent default,

14, Time i5 of the essence hersof. Upon default by Trustor in the payment of any
indebtedness secured hereby or in the performance of any agreement hereunder, all sums secured
herzby shall hbnmediately become duel avid payuble at the optivn of Beneficisry, hy the event of
such default, Benaficlary may execute or cause Trustee to execute a written notice of defautt and
of slettion 1o bause said proparty 1 be sold 1o satisfy the abligations herepf, and Trustee shall
file such notice for vacord in edch county whereir said property or-some part or parcel thereqf is
sttuated. Beveficiary also shall deposit with Trusiee, the Note and all documents avidencing
expenditures seoured herehy.

15, After the Japse of such thiie as may then be required by law following the
recordation of said notice of default, and nofice of default and nofice of sale having been given as
then required by law, Thastee, without demand i Trustor, shall sell said property on the date
and at the time and place designated in said notice of sale, either as & whole or in separate
parcels, and in such order a$ it may determine (but subject to any statutory right of Trustor o
direct the order.n which such property, if consisting of several known lots or parcels, shall be
sold), at public auction {o the hightst bidder, the purchase price payable in lawful money of the
United States at the time of sale. The person conducting the sale may,. for any cause he deems
expedient, postpone the sale from time to thme yntil it shall be completed and, in every case,
notice of postpohement shall be given by public declaration thereof by sich person at the time
and place last appointed for the sale, provided, if the sale is postponed for Ionger than one day
beyond the day designated in the notice of sale, notice thersof shall be given In the same manyer
as the original notice of sale. Trustee shall execule and deltver to the pumhaser it deed
mnvaymg said proparty 5o sold, but without any covenant or warranty, express or implied, The
vecitals in the desd of any matiers or facts shall be conctusive proof of the truthfulness thereof,
Any person, including Beneficiary; tuy bid af the sale. Trustee shall apply the proceeds of the
sale to payment of (1) the costs and sxpenses of exercising the power of sale and of the sale,
inchudin f the payment of the Trustee’s and attornsy’s fees; (2} cost of any evidence of m!e'
mocwred in connaction with such sale; (3) all sums expenelza& under the termg hertof. not then
repaid, with acoried interegt al twelve percent (12%) per annum from duté of expenditure; (4)
all other sums then seawred hereby; and (5) the rerainder, i any, to the person or persons legally
entitled thereto, ¢r the Tristse, in its diseretion, way deposit the balancs of such proceeds with
the county clerk of the oounty in which the sale ook place.

16, A defanlt under the Note shall ponstitute u defanlt hereunder. Upon the
oocurrence of any default hereunder or under the Note, in addition to the remedies available
under the Note (which are liereby incorperated: berein), Beneficiary shall have the optien to
declare all sums secured fiereby Immediately dug and payable and foresloss this Deed of Trust in
the manner provided by law for the foreclosure of morygages on real property and Beneficiary
shail be entitled to recover insuch proceeding all costs snd expenses inoident thereto, including a
reasphable efomey’s fee in such amount as shall be fixed by the cowt. Any default Nereunder
shall be subject to atry gure perfods provided fn (he Notg,
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17, Benefiviary niay apgoint a suscessor trustee at any Hipe by filing for record in the
office of the County Recorder of each county in which said property or some part thereof is.
situated, a subsittution of trustee, From the time (e substitution. is filed fov record, the new
trustee shall succeed to all the powers, duties, authority and title of the trustee named herein or of
any snccessor trustes. Each such substitution shall be éxecuted mmd ackunowledged, and notice
théreaf shall be given end proof thereof made, in the manner provided by law.

18, This Deéed of Trust shall apply to, inure to the benefit of, and bind all parties
hereto, thelr heirs, legatess, devisees; sdministratord, expoutors, successors and assigns. All
obligatidns of Trustor héreunder are joint and several. The term *Benefi iclary™ shall mean the
owner and holder, mclur:img any pledgee, of the Note secured herghy: Ire this Deed of Trust,
whenever the contek! reguires, the meseuline gender inclndes the feminine and/or netter, and the
singular number includes the plural,

19, Trusiee accepts this itrust when this Deed of Trust, duly execoted and
acknowledged, is mede a publiz rovord ag prcmdec% by law. Trustee Is fiot obligated 1o notify any
party herato of pending sale under any other deed of frust or of any action or procaeding in which
Tragtor, Beneficiary, or Trustee shell be 2 party, unléss tirdught by Tiusice,

20, This Deed of Trust shall be eorigirued dconrding to the lavws o the State of Utals,

21, The undersigned Trustor requests that a‘copy of any notice of default-and of eny
notice of sale hersunder be malled to him at the address hereinbefiore gel forth.

22. B is expressly agreed and understood by Trustor that the Note and this Deed of
Trust are mude for the sole and absolute benefit of Trustor and that the Note and this Deed of
Trust are not assumable by any other person or party, and thet in the event the real property
encuribered hereby or any portion thereof is sold, transferred or conveyed to any. other party,
whether by contrdgt for deed, LORYEYRICE in trust or by operation of faw or otherwiss
Beneficlary or its successors and assigus shall have the vight 1o immediarly declare the entire
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unpaid balance of the Note, including. all accrued but unpaid interest and late charges, to be
inmediately dtie arid payable, ‘

Exetuted tn be effective as of the day and yaar first set forth above.
TRUSTOR:

BLIZABETH ACADEMY,
8 Utah not-for-profit corporation

[ vy LJRUN e —
its;_Presid et

STATE OF UTAH !
pg:t |
COUNTY OF SALT LAKE )

Géq Uj ih‘s -Q?P day of M a_ic l, 2017, personally. . g dred befor e

(A st , known or satisfactorily prowri tometobethe Hles, Aoy
of Blizatieth Avadeniy, a Utaly npeforprofit empomtmn who acknnwie&ged to mie that shefhe
signed the foregoing instrument s _{ e o for said Utal not-forprofit
corporation. PO T
S \W:
JLLJURETICH ol publ jﬁ’
NOTARY PUBLIC -STATE OF UTAH
My Cormm, Exp 12/08/2018
Commizsion # 650574
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Exhibit “A”

(Proposed Rosecrest Pod 38 Boundary Description)

A parcel of land located in the Northwest Quartet, the Northeast Quarter of the Southwest
Quarter and Lot 1 of Section 8, Township 4 South, Range 1 West, Salt Lake Base and Meridian,
Salt Lake County, Utah, described as follows:

BEGINNING at a point on the northerly line of Lot E, South Hetriman, a subdivision recorded
May 7, 2013 a8 Entry No, 11635733 in Book 2013P at Page 77 of the Salt Lake County records,
said point being North 89°50'19" Hast 511,36 feet elong the South line of the Notthwest Quarter
of Section 8, Township 4 South, Range 1 West, Salt Lake Base and Meridian and South 424.14
feet from the West Quarter Corner of said Section 8, and thence along said northerly line the
following six courses: 1) North 38°24'00" East 415.45 feet, 2) North 35°48'26" East 265.27 feet,
3) North 38°24'00" East 307.81 feet, 4) North 35°06'28" Bast 226,37 feet, 5) Notth 38°24'00"
East 464.11 feet to a point of tangency of a 1007.00 foot radius curve to the right and 6)
Northeasterly 81.10 feet along the arc of said curve through a ceniral angle of 04°36'52" and a
long chord of North 40°42'26" East 81.08 feet; thence South 29°06'35" East 341.97 feet; thence
South 31°00'12" East 439.13 feet to a point of tangency of a 286.87 foot radius curve to the right;
thence Southeasterly 80.55 feet along the arc of said curve through a central angle of 16°05'17"
and a long chord of South 22°57'34" Bast 80.29 feet to a point of compound curvature with a
26.81 foot radius curve to the right; thence Southerly 16.74 foet along the arc of said curve
through a central angle of 35°46'41" and a long chord of South 02°58"25" West 16.47 feet; thence
South 20°51'46" West 92.82 feet; thence South 24°09'11" West 72,02 feet to a point of tangency
of a 105.19 foot radius curve to the lefl; thence Southerly 40.98 feet along the arc of said curve
through a central angle 0of 22°19'13" and a long chord of South 12°59'34" West 40.72 feet; thence
South 01°49'58" West 46.07 feet to a point of tangency of a 66.95 foot radius curve to the left;
thence Southerly 50.13 feet along the arc of said curve through a central angle of 42°53'45" and a
long chord of South 19°36'55" East 48,96 feet; thence South 53°57'16" West 295.84 feet; thence
South 38°24'00" West 914.65 feet to the Southerly extension of the East line of Autumn Crest
Boulevard; thence along said line and extension North 51°36'00" West 576,99 feef; thence North
47°4°709" West 157.85 feet; thence North 51°36'00" West 78.61 feet; thence North 06°36'00"
West 35.36 feet to the POINT OF BEGINNING,
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