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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is entered into as of _ Mgt 1™ , 2017, by and between ESTHER
ORNELAS, d/bfa LA HACIENDA RESTAURANT ("Lessee”), and WELLS FARGO BANK, NATIONAL
ASSOCIATION (“Bank").

RECITALS

A. Bank has extended credit or may hereafter extend credit to MMDM4, LLC, an Idaho limited
liability company ("Borrower" or “Lessor"), secured, in whole or in part, by a deed of trust (the "Deed of
Trust") covering that certain rea! property situated in Salt Lake County, Utah, and described on Exhibit A
attached hereto and incorperated herein by this reference (the "Property").

B. Lessee leases all or a portion of the Property pursuant to a lease entered into between
Lessor, as successor-in-interest to Utah California Crossings, LLC, a California limited liability company
(atthough the criginal lessor listed its name on the original lease and amendments thereto as “Utah
Cailifornia Crossing, LLC") and Lessee dated as of January 6, 2006, and modified as of October 26, 2006,
April 3, 2007, July 16, 2007 and August 21, 2013 (the "Lease") which Lease has not been recorded. ltis a
condition of Bank's agreement to extend or continue credit to Borrower secured by the Property that the
security of the Deed of Trust be and at all times remain a lien or charge on the Property prior and superior
o the rights of Lessee under the Lease. ’

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. SUBORDINATION.

(a) Subordination of Lease. The Deed of Trust and any and all extensions, renewals,
modifications or replacements thereof shall be and at all times remain a lien or charge on the Property
prior and superior to the Lease. Lessee intentionally and unconditionally waives, relinquishes and
subordinates the priority and superiority of the Lease and Lessee's right and interest to the Property
thereunder to the lien or charge of the Deed of Trust, and any and all extensions, renewals, modifications
or replacements thereof.

(b) Reliance. Lessee acknowledges that Bank, in extending or continuing to extend credit to
Borrower secured by the Property is doing so in material reliance on this Agreement.
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{¢) Acknowledgments of Lessee. Lessee acknowledges that it has such information with
respect any credit exiended by Bank to Borrower, and all loan documents executed in connection
therewith, as Lessee deems necessary in order to grant this subordination. Lessee further agrees that
Bank is under no obligation or duty to, nor has Bank represented that it has or will, see to the application
of the proceeds of any such credit by any person or entity, and any application or use of any such
proceeds for purposes other than those for which they were intended shall not defeat this subordination.

(d)  Entire Subordination Agreement. This Agreement constitutes the whole and only agreement
between the parties hereto with regard to the subordination of the Lease to the lien or charge of the Deed
of Trust, there are no agreements (written or oral) outside or separate from this Agreement with respect to
the subject matter hereof; and all prior negotiations with respect thereto, if any, are merged into this
Agreement. This Agreement shall supersede and cancel, but only insofar as would affect the priority
between the Deed of Trust and the Lease, any prior agreements as to such subordination, including
without limitation those provisions, if any, contained in the Lease which provide for the subordination
thereof to the lien of a deed of trust or mortgage affecting all or any portion of the Property.

2. LEASE. Lessee hereby covenants and agrees that, so long as the Deed of Trust remains in
force and effect;

{a} No Modification, Termination or Cancellation. Lessee shall not consent to any medification,
termination or cancellation of the Lease without Bank's prior written consent.

{b)  Notice of Default. Lessee shall notify Bank in writing concurrently with any notice given to
Lessor of any breach of or default by Lessor under the Lease. Lessee agrees that Bank shall have the
right (but not the obligation) to cure any breach or default specified in such notice within the time periods
set forth below, and Lessee shall not declare a default of the Lease, as to Bank, if Bank cures such
breach or default within thirty (30) days after the expiration of the time period provided in the Lease for the
cure thereof by Lessor; provided however, that if such breach or default cannot with diligence be cured by
Bank within such thirty (30) day period, the commencement of action by Bank within such thirty (30) day
period to remedy the same shall be deemed sufficient so long as Bank pursues such cure with diligence.

{¢) NoAdvance Rents. Lessee shall not make any payments or prepayments of rent more than
one (1) month in advance of the time when the same become due under the Lease.

{d) Assignment of Rents. Upon receipt by Lessee of written notice from Bank that Bank has
elected to terminate the license granted to Lessor to collect rents, as provided in the Deed of Trust, and
directing Lessee to make payment thereof to Bank, Lessee shall comply with such direction to pay and
shall not be required to determine whether Lessor or Borrower is in default under any obligations to Bank.

3. ATTORNMENT. if Bank or any other transferee acquires Lessor's right, title and interest in
and to the Property pursuant to a judicial or non-judicial foreclosure of the Deed of Trust or a deed in lieu
thereof or in any other manner whereby Bank or such transferee succeeds to the interest of Lessor under
the Lease, Lessee agrees as follows for the benefit of Bank or such transferee:

(a) Payment of Rent. Lessee shall pay to Bank or such transferee all rental payments required
to be made by Lessee pursuant to the terms of the Lease for the remaining term thereof.

(b)  Continuation of Performance. Lessee shail be bound to Bank or other transferee in
accordance with all of the terms of the Lease for the remaining term thereof, and Lessee hereby attorns
to Bank or such transferee as its landlord, such attornment to be effective and self-operative without the
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execution of any further instrument immediately upon Bank or such transferee succeeding to Lessor's
interest in the Lease and giving written notice thereof to Lessee.

(c) No Offset. Neither Bank nor such transferee shall be liable for, or subject to, any offsets or
defenses which Lessee may have by reason of any act or omission of Lessor as the prior lessor under
the Lease, nor for the return of any sums which Lessee may have paid to Lessor as the prior lessor under
the Lease as security deposits, advance rentals or otherwise, except to the extent that such sums are
actually delivered by Lessor to Bank or such transferee.

(d) Subseguent Transfer. If Bank or such transferee, by succeeding to Lessor's interest under
the Lease, becomes obligated to perform the covenants of a lessor thereunder, then, upon any further
transfer by Bank or such transferee of its interest as a lessor under the Lease, all of such abligations shall
terminate as to Bank or other transferee.

4, NON-BISTURBANCE. In the event of a foreclosure of the Deed of Trust, or a transfer of the
Property in lieu thereof or in any other manner whereby Bank or such transferee succeeds to the interest
of Lessor under the Lease, so long as there shall then exist no breach, defauit or event of default by
Lessee under the Lease, (a) the leasehold interest of Lessee shall not be extinguished or terminated by
reason of such foreclosure, (b} the Lease shall continue in full force and effect, and (¢) Bank and its
successors-in-iferest shall recognize and accept Lessee as the tenant under the Lease, subject to the
ferms and conditions of the Lease as modified by this Agreement.

5. MISCELLANEQUS.

(a) Remedies Cumulative. All remedies provided herein are cumulative, not exclusive, and shall
be in addition to any and all other rights and remedies provided by law and by other agreements between
Bank and Borrower, Lessor or any other person or entity.

(b) Costs, Expenses and Attorneys' Fees. If any party hereto institutes any judicial or
administrative action or proceeding to enforce any rights or obligations under this Agreement, or seeking
damages or any other judicial or administrative remedy, the prevailing party shall be entitled to recover
from the other party all costs and expenses, including reasonable attorneys' fees (to include outside
counsel fees and all allocated costs of the prevailing party's in-house counsel), whether incurred at the
trial or appellate level, in an arbitration proceeding or otherwise, and including any of the foregoing
incurred in connection with any bankruptcy proceeding (including without limitation, any adversary
proceeding, contested matter or motion brought by Bank or any other person) relating to Borrower,
Lessee or any other person or entity.

(c)  Nofices. All notices, requests and demands which any party is required or may desire to
give to any other party under any provision of this Agreement must be in writing delivered to each party at
the address set forth below its signature, or to such other address as any party may designate by written
notice to all other parties. Each such notice, request and demand shall be deemed given or made as
follows: (i} if sent by hand delivery, upon delivery; (i} if sent by mail, upon the earlier of the date of receipt
or three (3) days after deposit in the U.S. mall, first class and postage prepaid; and (iii) if sent by telecopy,
upon receipt.

(d)  Further Assurances. At the request of any party hereto, each other party shall execute,
acknowledge and deliver such other documents and/or instruments as may be reasonably required by the
requesting party in order to carry out the purpose of this Agreement, provided that no such document or
instrument shall modify the rights and obligations of the parties set forth herein.
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{e) Borrower; Lessor. If Borrower and Lessor are the same, each reference in this Agreement
to Borrower or Lessor shall be deemed a reference to said person or entity in its respective capacity.

()  Successors, Assigns: Governing Law. This Agreement shall be binding upon and inure to
the benefit of the heirs, executors, legal representatives, successors, assigns and other transferees of the
parties hereto, and shall be governed by and construed in accordance with the laws of the State of Utah.

(g} Conflicts. In the event of any inconsistency between the terms of this Agreement and the
Lease, the terms of this Agreement shall control.

(h)  Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute and be construed as one and the
same instrument.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the date first
written above.

LESSEE: BANK:
ESTHER ORNELAS d/b/a LA HACIENDA WELLS FARGO BANK,
RESTAURANT NATIONAL ASSOCIATION
By: By: ﬂL‘\-Q 'M
Name: Esther Ornelas Name: Neil Siege! U
Title: Authorized Signatory Title: Authorized Signatory
Address: 1248 South Redwood Road Address: MAC: U1870-020
Salt Lake City, Utah 84104 P.O. Box 3009
411 N. Main Street
2nd Floor
Ketchum, ID 83340-2117
STATE OF UTAH )
) ss.

COUNTY OoF SN LadR_ )

™
The foregoing instrument was acknowledged before me this 7] day of MavoiN
2017, by Esther Ornelas.

R LORENA D IORG
"N Notary Public, %tate of Utah amﬂ/(‘ :E)@’/—\
; 3  Commission # 671593 Nétary Public ﬂ 1
My Commission Expires My Commission Expires: Nove Me N~ \q |’7/0]”7
November 19, 2017 ]
STATE OF IDAHO )
- ) s8.
COUNTY OF

On this J ; day of 2? é&gﬁ in the year 2017, before me, a Notary Public for said State,

personally appeared Neil Sieget-known or identified to me (or proved to me on the oath of Neil Siegel) to
be an Authorized Signatory of the national association that executed the instrument or the person who
executed the instrument on behalf of said national association, and acknowledged to me that such
national association executed the same.

IN WITNESS WHEREOQF, | have set my hand and affixed my official seal the day and
year in this certificate first above written.

PATT! A NACHTMAN

Notary Public
(Sealsihany) (daho
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EXHIBIT A
TO
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

SEE ATTACHED
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Escrow No. 392-5824861 (mmj _
APN.: 15-10-376-020 .

PARCEL 1:

. LOT 1A, CALIFORNIA REDWOOD COMMERCIAL PARK SUBDIVISION AMENDED, ACCORDING TO THE OFFICIAL
PLAT THEREOF, FILED IN THE OFFICE OF THE SALT LAKE COUNTY RECORDERS OFFICE AS PLAT 2007P AT
PAGE 482. - . - - S T TR AP A

PARCEL 2:

- A PERPETUAL RIGHT OF WAY AND EASEMENT AS DISCLOSED BY THAT CERTAIN ACCESS EASEMENT
RECORDED AUGUST 17, 2004 AS ENTRY NO. 9148673 IN BOOK 9026, AS PAGE 7358, BEING DESCRIBED AS
FOLLOWS: o ]
A STRIP OF LAND OF THE UNIFORM WIDTH OF 24 FEET, SAID STRIP MORE PARTICULARLY DESCRIBED AS
BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 10, TOWNSHIP 1 SOUTH, RANGE 1 WEST, OF THE
SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE NORTH 89°56'44" EAST,'13.85 FEET, TO THE CENTER
LINE OF REDWOOD ROAD; THENCE NORTH 00°03'08" EAST, 1124.23 FEET; THENCE WEST 96,12 FEET, TO A
POINT ON THE SQUTH LINE OF SEQUOIA VISTA CIRCLE (A RITURE STREET 66 FOOT WIDE) AND THE POINT
OF BEGINNING FOR THIS DESCRIPTION; THENCE SOUTH 47°22'07" EAST, 31.60 FEET; THENCE SOUTH
00°18'55" WEST, 319.55 FEET; THENCE SOUTH-01°35'42" WEST 378.71 FEET; THENCE NORTH 88°24'18"
WEST, 24.00 FEET; THENCE NORTH 01°35'42" EAST, 378.44 FEET; THENCE NORTH.00°18'S5" EAST, 34049
FEET TO THE SOUTH LINE OF SAID SEQUOIA VISTA CIRCLE; THENCE NORTH 84°56'52" EAST, 0.64 FEET, TO
THE POINT OF BEGINNING. =~ . - . o o R o
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