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AGREEMENT REC FOR: WEBER_COUNTY_rPLANNMNIN:

Parties: The partics to this Subdivision Improvement Agrecment (“thc Agreement”) are {"the Developer™)

and Weber County Corp. (“the County”).

Effective Date: The Effective Date of this Agreement wili be the dai
is granted by the County Commission (“the Commission~).

RECITALS

WHEREAS, the Developer seeks peimission 1o subdivide property within the unincorporated area of Weber
County, 1o be known as __Hoopev” rtmtes

property is more particularly described on Exhibit A attached hercto and incorporated hercin by this reference (the

Phase T (the "Subdivision®), which

“Property™); and
WHEREAS, the County seeks to protect the health, safety and general welfare of the residents by requiring

the completion of various improvements {n the Subdivision and thereby to limit the harmful effects of substandard

subdivisions, including premature subdivision which leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the County from the cost of completing subdivision
improvements itself and is not executed for the benefit of material, men, laborers, or others providing work, scrvices

or material to the Subdivision or for the benefit of lot or home buyers in the Subdivision; and

WHEREAS, the mutual promises, covenants, and obligations contained in this Agreement are authorized
by state law and the County’s Subdivision Ordinance 6-85 as amended;
. A -

THEREFORE, the Partics hereby agree as follows:

DEVELOPER’S OBLIGATIONS

Improvements: The Developer will construct and install, at his own cxpense, those on-site and off-site
subdivision improvements listed on Exhibit B attached hereto and incorporated herein by this reference ("the
Improvements®). The Developer’s obligation to complete the Improvements will arise upon finsl plat

icns of the County container herein and will not

approval by the County, wiii be indcpeudéeiii of any Guligations of the
be conditioned on the commencemznt of construction in the development or sale of any lots or

improvements within the development.
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Security: To secare the performance of his obligations hercunder, the Developer will deposit with the
County on or prior to the cffective date, a bond with corporste surety, an irrevocable letter cf credit or
deposit in Escrow in the amount of § 28. 7Y5/.33 . The bond, letter of credit or escrow
hercinafter referred to as ("Letter of Credit”) will be issued by 2, 0ms (25 Mafrane Brox

Bank (or other financial institution approved by the County) to be known as ("Bank”), will be payable at
sight 10 the County and will bear an expiration date not earlier than two ycars after the Effective Date of

this Agreement. The letter of credit will be payable to the County at any time upon presentation of (i) 2
sight draft drawn on the issuing Bank i iiic amount 1o which the County i< entitled to draw pursuact to the

terms of this Agreement; or (if) an :f¥idavit executed by an authorized County official stating that the
Developer is in default under this Agreement; and (iii) the original of the letter of credit. A letter of credit
will be substantially similar to Exhibit C attached hereto and inco.poraird herein by this reference.

Standards: The Developer will construct the Improvements according to the Public Works Standards and
Technical Specifications adopted by Weber County August 1982, as incorporated herein by this reference.

Warraoty: The Developer warrants that the Improvements, cach and every one of them, will be free from
defects for a period of one year from the date that the County accepts the improvement when completed by

the Developer.

Completion Perfods: The Developer will commence work on the Improvements within one year from the
Effective Date of this Agreement (the *Commencement Period®) and the Improvemeats, cach and every one
of them, will be completed within two years from the Effective Date of this Agreement (the "Completion

Period®).’

Compliance with Law: ‘The Developer will comply with all relevant laws, ordinances, and regulations in
cffect at the time of final subdivision plat approval when fulfilling his obligations under this Agreement.

‘When necessary to protect public health, the Developer will be subject 10 laws, oxlinances and regulations
that become effective after final plat approval.

Dedication:  The developer will dedicate to the County or other applicable agency as designated by the
Couaty the improvements listed on Exhibit B attached hereto and incorporated herein by this reference
pursuant to the procedure described in Paragraph 13 below.

COUNTY'S OBLIGATIONS

final subdivision plat approvat to the Subdivision under the terms

Fiat Approvai: Tiic County wilt grant
and condftions previously agreed to by the Parties if those terms and conditions are consisient with all

relevant state laws and local ordinances in cffect at the time of final plat approval.

=)
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Inspection and Certification: The County will inspect the Improvements as they arc being constructed
and, if acceptabic to the County Fngincer, certify such improvement as being in compliance with the
standards and specifications of the County. Such inspection and certification, if appropriate, will occur
within 7 days of notice by the Developer that he desires to have the County inspect an improvement. Before
obtaining certification of any such improvement, the Developer will present to the County valid lien waivers
from all persons providing materials or performing work on the improvement for which certification is
sought. Certification by the County Engineer does not constitute a waiver by the County of the right to draw
funds undcer tac Leiier of Credit on accouni of defedis in or fafivi€ Of any mpruvemeni ihai is deicciai or

which occurs following such certification.

Notice of Defect: The County will provide timely notice to the Developer whenever inspection reveals
that an improvement does not conform to the standards and specifications shown on the approved
subdivision improvement drawings on file in the Weber County Engincering and Surveyor’s Office or is
otherwise deiective. The Developer will have 30 days from the issuance of such notice to cure or
substantially cure the defect. The County may not declare a default undcr this Agreement during the 30 day
cure period on account of any such defect unless it is clear that the Developer does not intend to cure the
defect. The Developer will have no right to cure defects in or failure of any improvement found to exist or

occurring after the County accepts dedication of the improvement(s).

Acceptance of Dedication: The County or other applicable agency will accept the deaication of any
validly certified improvement within 30 days of thc Devcloper’s offer to dedicate the improvement. The
County’s or agency’s acceptance of dedication is expressly conditioned onr the preseatation by the Developer
of a policy of title insurance, where appropriate, for the bencefit of the Coanty showing that the Developer
owns \he improvement in fee simple and that there are no licns, encumbrances, or other restrictions on the
improvement unacceptable to the County in its reasonable judgment. Acceptance of the dedication of any

improvement does not constitute a8 waiver by the Connty of the right to draw funds under the Letter of
Credit on account of any defect in or failure of the improvement that is detecied pr which occurs after the
acceptance of the dedication. The Improvements must be offered to the County in no more than one

dedication per month.

Redoction of Security: After the accepiance of any improvement, the amount which the Couaty is entitled
to draw on the Letter of Credit may be reduced by an amount equal to 90 percent of the estimated cost of
the improvement as shown on Exhibit B. At the request of the Developer, the County will execute a
certificate of release verifying the acceptance of the improvement and waiving its right to draw on the Letter
of Cr&dit 1o the extent of such amounl. A Deweioper in defauit under this Agreement wiil have no right 10
such a certificate. Unon the accentance of all of the Improvements, the balance that may he drawn under
the credit will be available to the County for 90 days afier expiration of the Warranty Period.

Use of Proceeds: The County will use funds drawn under the Letter of Credit only for the purposes
of completing the Improvements or correcting defects in or failures of the Improvements.




OTHER PROVISION

Events of Defanlt: The following conditions, occurrences or actions will constitute a defautft by the

Devcloper during the Construction Period:

Developer’s failure to commence construction of the Improvements within onec year of finat

subdivision plat approval;
Developer’s failure to complcie construction of the Improvements within two years of final

subdivision plat approval;
Developer’s failure to cure the defective construction of any improvement within the applicable
cure period;

Developer's insolvency, the appointment of a receiver for the Developer or the filing of a voluntary
or involuntary petition in bankruptcy respecting the Developer;

Foreclosure of any licn against the Property or a portion of the Property or assignment or
conveyance of the Property in licu of foreclosure.

a.

b.

The County may not declare a default until written notice has been given to the Developer.

Measure of Damsges: The measure of damages for breach of this Agreement will be the reasonable cost
of completing the Improvements. For improvements upon which construction has not begun, the estimated
cost of the Improvements as shown on Exhibit B will be prima facie cvidence of the minimum cost of
completion; however, neither that amount or the amount of the Letter of Credit establishes the maximum
amount of the developer’s liability. The Couniy will be entitled to complete all unfinished improvements
at the time of default regardless of the extent 10 which development has taken place in the Subdivision or

whether deveiopment ever commenced.

County’s Rights Upon Default: When any event of default occurs, the County may draw on the Letter of
Credit to the extent of the face amount of the credit less 90 percent of the estimated cost (as shown on
Exhibit B) of all improvements theretofore accepted by the County. The Coun'ty will have the right to
complete improvements itself or contract with a third party for completion, and the Developer hereby grants
10 the County, its successors, assigns, agents, contractors, and employees, 2 nonexclusive right and easement
to enter the Property for the purposes of constructing, maintaining, and repairing such improvements.
Alternatively, the County may assign the proceeds of the Letter of Credit to a subsequent developer (or a
lender) who has acquired the Subdivision by purchase, foreclosure or otherwise who will then have the same
rights of completion as the County if and only if the subsequent developer (or lender) agrees in writing to

complete the unfinished improvements. In addition, the County also may suspend final plat approval during
which time the Deveivper wiii have #io Tight 1S selt, transfer, or ctherwice convew lote or homes within the
Subdivision without the cxpress written approval of the Coupty or until the Improvements are completed
and by the County. These remedies are cumulative in nature except that during the Warranty Peric d, the

County’s only remedy will be to draw funds under the Letter of Credit.
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Indemnification: The Developer hereby expressly agrees to indemnify and hold the County harmless
from and against all claims. costs and liability of every kind and nature, for injury or damage received or
sustained by any person or entity in connection with, or on account of the performance of work at the
development site and elscwhere pursuant to this Agreement. The Developer further agrees to aid and defend
tae County in the event that the County is named as a defcndant in an action concerning the performance
of work pursuant 1o this Agreement except where such suit is brought by the Developer. The Developer is

not an agent or employee of the County.

will 5 deemed or conctitute a waiver of any

No Watver:  No waiver of any provision of this Agiecniciic will 5¢ deemed
other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by a
written amendment 10 this Agreement signed by both County and Developer; nor will the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or dcfaults of the same type.
The County’s failure 10 exercise any right under this Agreemeni will not constitutc the approval of any

wrongful act by the Developer or the acceptance of any improvement.

Amendment or Modifleation: The partics to this Agreement may amend or modify this Agreement only
by written instrument executed by the County and by the Devzloper or his authorized officer. Such

amendment or modification will be properly notarized before it may be effective.

Attorney’s Fees: Should either party be required to resort to litigation, arhitration, or mediation to
cnforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs,
including reasonabic attorney’s fees and cxpert witness fees, from the opposing party. If the coun, arbitrator,
or mediator awards relief to both parties, cach will bear its own costs in their entirety.

Vested Rights: The County does not warrant by this Agreeracat that the Developer is catitled to any other
approval(s) required by the County, if any, before the Developer is entitied to commence development of

the Subdivision or to transfer ownership of property in the Subdivision.

Third Party Righta: No person or entity who or which is not a party to this Agrecment will have any
right of action under this Agreement, except that if the County does not excrcise its rights within 60 days
following knowledge of an event of default, a purchaser of a lot or home in the Subdivision may bring an

action in mandamus to compel the County to exercise its rights.

Scope:  This Agreement constitutes the cntirc agreement berween the parties and no statement(s),
promise(s) or inducement(s) that is/are not contained in this Agreement will be binding on the parties.

Time: Fui tic puiposc of computing the Commencement. Abandonment. and Completion Periods, and
time periods for County action, such times in which civil disaster, acts of God, or extreme weather conditions

occur or exist will not be included if such times prevent the Developer or County from performing hisfits
obligations under the Agrcement,

O T W R e
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Severability: If any part, term or provision of this Agreement is held by the courts to be illegal or otherwise
unenforceable, such illegality or unenforceability will not affect the validity of any othzr part, term, or
provision and the rights of the partics will be construed as if the part, tcrm, or provision was never part of

27.

the Agrecment

Benefits: The benefits of this Agreement to the Developer are personal and may not be assigned without
the express wrilten approvai oi-iiné Touniy. Sscb opprovz! msy oot be unreasonable withheld, but amy
unapproved assignment is void. Notwithstanding the foregoing, the burdens of this Agreement are personal
ohligatians of the Geveloper and also will be binding on the heirs, successors, and assigns of the Developer.
There is no prohibition on the right of the County to assign its rights under this Agreement. Tae Touniy
will rclease the original developer’s Letter of Credit if it acoepts new security from any developer or lender

who obtaias the Property. However, no act of the County will constitute a relcase of the original developer
from this liability under this Agreement.

Notice:  Any notice required or permitted by this Agreement will be deemed effective when personally
delivered in writing or three (3) days after notice is deposited with the U.S Postal Service, postage prepaid,

certified, and return receipt requested, and addressed as follows:

if w Developer (Attn) Hows s Devefapmesr—
(Address) oreq W oo s
SN W Yoo S

Hooper U™ BoS3j

Attn: County Engincer
Radisson Plaza

2510 Washington Blvd.
Opgden, UT 84401

Recordation: Either Developer or County may record a copy of this Agreement in the Clerk and Recorder’s
Office of Weber County, Utah.

Immunity: Nothing contained in this Agreement constitutes a waiver of the County’s sovereign immunity

under any applicable state law.




Ed 1235237 K1 &7 1 P61 71

Sub. Imp. Agreement Page 7

Personal jurisdiction and venue for any civil action commenced by

Personal Jurisdiction and Venve:
cither party to this Agrcement whether arising out of or relating to the Agreement or Letter of Credit will

be deemed 10 be proper only if such action is commenced in District Court for Weber County. The
Developer cxpressty walves his right to bring such action in or 10 remove such action to any other count

whether state of federal
s~ day of T e ,19.22

Dated this

Developer
INDIVIDUAL ACKNOWLEDGEMENT

State of Utah

)
ss
)

County of Weber
On the
personally appeared before me

15 day of TJinre AD. 1992
& ey 0O HarS

the signer(s) of the within instrument, who duly acknowledged 1o me that he/she executed the same.

r[muw &LU 1da H’C’/S/?T} {

Notdry Public

L~ A,
Residing at: 1 Utah

VED AS TO FORM:

7{ (e S;MMUM \__C';ﬁca//g =

“AWeber County Attorney
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CORPORATE ACKNOWLEDGEMENT

State of Uwah

County of Weber
AD.19____

On the

personally appeared before me

is the

duty sworn, did say that hesshe

of of

, the corporation which executed the foregn’ag instre-ment, and that said instrumens was signed
in behalf of said corporation by authority of a F.esclution of its Board of Directors that the said corperation executed

the same.

Notary Public
Residing at:

........‘.........-......-.....‘......"‘...'...........-.........‘..-..........l..l..l.......-...
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DEVELOPMENT CO., INC.

Utah Ucansed Contractor

1400 South
TAH 84401

-'501) 731-0629

PHONE

825-7980

STy

5841 W. 4600 South

JOBR NAME
Hocper Estates #2

: Hooper, Utah 84315
ATSEIRYRECT T

N

]nmr. BF PLANS

JOB LOCATION

0N PHONE

/.r Propune hereby to furnish matorial an

d Inhor — compinle in accordnnce with apscllicnlions halow, for the sum of:

dollars ($

Paymaent 10 ba made as foknwa:

A AN work to be ©

LY ] 1o be as e dna

v (o orsuuCec. Any br trom 8pe 3
Inw involving extra cests wilt he enecuted only upon wriisn ordars, snd wh beccm3 sn
aawn chnargs ovar and shove Me . A
dnnis or driays hayent o conltol. Ownes
nputance Ou woirke:e are fully ey

» &
10 carcy lza, intnado ard nihar necnnanty
‘. C

he-

upon airikag, axel-

Autbotized
Signalure
Nnte" This oo may b
withdinwis by us i not Aace d wlithin S . | ] | N

We heraby submi specificalions and estimaies tor:

1) Hot tap existing line on 5900
and valve box

Hook to existing pipe on 4200°
and valve box

€" gate valve 3 & 365
6" x 6" tee v

3" 90 deyree ell -

2)
3) =
4)
O
6)
3 each € $1,677.00
Blow off assembly & plug T€rarforac~,
6" class 200 water -~ 2,2¢0 1.f. @ $6.00
" 14 ea. @ $411.00
15" NRCP storm drain - 747 1.£. @ $13.50
15" RCP storm drajin - 128 1.f. @ $15.58
Note: If able to use No. 2'= instead of
Concrete Box - 4 ea. 8 $938.15
Tie into County manhole PR
Asphalt - Approx. 5,252 sy.@ $-7.10
Rough grade streets

7)
3)

9) services -

Adds:

Furnish and place washed gravel as nocoded S

i1 colicciion has 1o be mada su't or
s otherwise,
on or before the 10th of thob,month lollov;;: date of invetcel AT

Acceptanuce of Froposai — re swove orces, specncs

and condtions ars satistectory and are hetrety accepied. You are

W. complete with 6" valve

So. camplete with 6" valve

lo 95 °°

4B Y

$1,675.00 —

1,130.50 —~

1092

243.00 <
215.08 —

Fire hydrants complete with tee valve and valve box -

5,03%1.00 —
363,00~
13,560.00—"
5,754.00
10,084.50 87 _
1,994.24 7
CP, subtract $1.00 per 1.f.
3,752.60«
250,00
37,289.20 “7
4,600.00 -

. _‘ qo
11.8A por ton '25‘5 e ’

Furnish and place fabric around pipe if required @ $1.75 s.y. 780 y? /J—:‘b 5 -

to pay sitorney fees and court costs. All sccounts are dee and poyable

date of Invoice. A finance charge Of 1W% per month (APR 21%) wili be applied to unpeld -

7, 842 .i2

L. $C. B o5

ons

1
<

Signat

t
0 do Whe work as specied. Payment will be mads as outlined above.
Dats of Accepiance:

—_——
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TO WEBER COUNTY, UTAH: E§ 1235237 BR1&71 FPGLI75S

mm;ued&awm:doc:henbyard!ymzuh-mlupouenlonandcmwdy,ashlnmem
of $ 98,881.33 which said sum said Esceow Agent is holding in escrow 10

goarantoo the installation and completion, according to Ordinance, of ail on and or off-site improvemoats, as
specified in Exhibit A" on the following described tracts of land in Weber County, Utah 0 wit:

All of Hooper Estates Subdivision, Phase 2, Weber County, Utah.

In the cvent the funds so provided herein do not pay for and complete in full ail of the specified
ir 1 set forth in Exhibit *A” aad as contemplated herein, thea and in that event, subdivider\developer agrees

10 forthwith pay to Weber County ail additionul amounts pecessary to so complete such improverents.

SlﬂEﬂWApnthunbymBaMlWMilwmmtmﬂﬂmwmmh“
o curponﬁon(omwmnuhhmaapmded)wnhonmemwunmmmemmm&nunu
’q_jﬁg\ chaCoumy.Uuh.andthatusaidimpmvcmeasareno!uu;ﬁﬁ:ﬂlyiuuﬂedudaampmdmﬂhlm.
/.. \omwmmmmm t the said Escrow Agent will upon demand
R _ ] deliver said fupds w said Weber Couniy, Uais 107 U 5ic pamposs Sf =mong nr €0

h.pmvms.mdeomtymremmmenld Bmwmtanyndaumndsww:hmypmwbch'
au-.-:qnhewrnlcmttomnConntywmakcandJorcomplctemdhnpmas.

*By June 15, 1994

3k

XL

3
g

of malina sadior comnlating all of said -
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It is understood that the County may, at its sole option. extend said period of s year¥ for such completion
of suck improvements upon request of the Escrow Agent ar the Subdivider, if the County Commission determines
that such extension is proper. an

:E;;St
It is forther understood and agreed that all martey a)ncmlng this agreement shall be subject to the
pertinent provision of said Weber County, Utah ST

DATED this 15th day of June , 1993

Zions First National Bank
Escrow Agea

—7

Signature \ D
Title: Commercial Loan Officer

State of Utah
County of Weber

s~
On the Z[/ dsy of ez < .l9ﬁappamdbdbveme
Robert J. Bischoff
the signer(s) of the withia instrument, who duly ackncwiedged (0 me that he/she cxocuted ths ssme.

APPROVED AS TO FORM:

. MN\
_,_7{ [{\/\‘-%’}E;C)V/z’/zﬁ’/éw’&/’b\j
Weber County Altorney
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Date ./ v

Chairperson, Weber County Commission

Suats of Utah )
882
County of Weber ) S
- . ~
On the ,—Qli ('Ji day of P (’.g/ 2 , 19¢_~’appated before mo

the signer(s) of the within insrument. who duly acknowledged 1o me that he/she executed the sawe.

e Poindi S
FL/ /f\;ﬁ{ij ﬁ/’Z’z’/‘“/,(’;"' - '/J: X
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KAPP CONSTRUCTION & DEVELOPMENT CO., INC.
A Utah Licsnsed Contractor
3869 West 1400 South
OGDEN, UTAH 84401

(801) 731-0629 -

FRSPSBAC BUBNITIED 1O - BHOWE T T TTTTTTTTTTT T AR T T T T T T T T T
Greg Haws 825-7980 May 19, 1993

SRR JOR NAWE J
5841 W, 4600 South Hocper Estates #2

TV, SYATE and Zir CODE 308 LOCATION I
Hooper, utan 84315 iooper, Yteh i

ARCHITECY —~ ™~ - DATEOF PLANN ~ ~~ ~ T |77 T T T - J0B PIONE )

) —— g —

P — = =

| 4 vl’lﬂllll\l‘ hersby to lurnish malorial and Inbor -- complote In nccordance with apacificniiona helaw, tor the sum of:

—— —~ .—.. dollars ($ a— |2

Payment to be made aa foliows:

AN matnrial Is guaranised 10 be as speacified. AN work In bs ted ina ® e /
e to . Aay ot trom stions ne.  Aulhorized
nw involving exira conte wi ba srecuted only upon writian ardars, and witt hecome an Slgnature - Lo e e e
mala chnige nvel and ahove the . A¥ ag upot: airivae, accl: Nete: This .
nropgeg niay b
1 {1}
?n““ o OH" M ::‘:M' o'"':" '_: cany '_:",'.""'"'"" and oluer nacaasnty wilhdrawn by us i not scc dwiiin £ . _ .. _dayms.

Wa hereby subimit speciications and sstimates for:

1) Hot tap existing line on 5900 W. complete with 6" valve $ 1,675.00 —
1 . and valve box
1 2) Hook to existing pipe on 4200 So. camplete with 6 valve 1,130.50 =
and valve box P
3) 6" gatevalve B & 365 = o095 °° 3'62770;‘
4) 6" x 6" tee 243.00 —
5} 6" 90 degree ell - ° 215.08 —

6) Fire hydrants camplete with tee valve and valve box -
- 3 each € $1,677.00

5,031.00 —
7) Dlow of £ assombly & plug TRanforan 363.00~~
‘8) 6" class 200 water — 2,260 1.£. @ S6.00 13,560.00—"

9) 1" services - 14 ea. @ $411.00
10} 15" NRCP storm drain - 747 1.fF. e $13.50
11) 15" RCP storm drain - 128 1.£. @ $15.58

5,754.00 %%
10,084.50 &~

1,994,240 37
Note: If able to use No. 2's instead of CP, subtract $1.00 per 1.f.
12) Concrete Box - 4 ea. @ $938.15 3,752.60«~
13} Tie into County manhole L ¢ o 250.00—
14)- Asphalt - Approx. 5,252 sy.e $7.10 dEAD S Y 37,289.20 “
15) Rough grade streets 4,600.00 -
Adds: 1 10
Furnish and place washed gravel as necded $11.86 por ton 2929 e =5 -

Furnish and place fabric around

Pipe if required @ $1.7s5 s.y. 782 yo _"____}_M___-..

W collection has to be made b" sult or otherw 7! ig
(se, purchaser agrees to pay attorn costs. ARl accounts ase dus and ”’*
y ey fees and court !
on or b..'M. the 10th of the montly lollonln. date of Involce. A finance charge 0f 31 %% per mon!

th (APR 21%) will be appiled to unpeld ,

&

L9, 8192.12
e $Cw. @ o 3 787.2¢
“Adtr!pta'::! llf ’l‘npnnal — The abova prices, spocifications * 78 88/ * 3_ ’>
to do the work as specified. P:::\:t:':;::‘::.;ic::::m‘.{:::t::::lho”xeﬂ Stanature — T T '_i-
Date of Ace
\ e o Signalury —_—_— ——— i e
TS = - ’ = '} ’ ‘




