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. ;REVOLV!NG CREDIT
- DEED OF TRUST

THIS DEED OF TRUST is dated March 18 2016, among BLUE BIRD INVESTMENTS LLC»_
‘whose address is 7999 BRIGHTON LOOP BRIGHTON , UT . 84121 (“Trustor"); ZB, N.A. dba
.. ZIONS FIRST NATIONAL BANK; whose address is EAST SANDY FINANCIAL CENTER, 2137

. .EAST 9400 :SOUTH, SANDY UT . 84093 (referred to below sometimes as “Lender" and
- ‘sometimes as "Benet"mary"), and ZB, N.A. dba ZIONS FIRST NATIONAL BANK, whose address :
s 1 South Main Street, Salt Lake Clty, UT 84133 (referred to below as' Trustee") B

" CONVEYANCE 'AND GRANT “For valuable ' consideration, Trustor |rrevocably grants “and -
conveys to Trustee in trust, with power of sale, for the benefi t of Lender as Beneficiary, all of"l
Trustor's right;:title, and interest in and to the following described real property, together with ..
~all existing .or: subsequently erected or .affixed buildings, :improvements and - fixtures; “all
o easements, rights of, ‘way, and appurtenances all water, water rights and ditch rights (mcludlng e
T stock in utllmes with dltch or xmgatuon nghts) and all other nghts royaltles an vprof'ts relatmg
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‘to the real property; including without hmrtatron all minerals, oil, gas, geothermal and similar
- matters, (the "Real Property”) located in SALT LAKE County, State of Utah:

- ‘Beginning at a point of the East side of Little Cottonwood Lane, said pomt
being East 116.40 feet
and North 78°50°00” :East 44.023 feet from the ‘West Quarter corner of
‘Section 12, Township 3
South, Range 1 East, Salt Lake ‘Base and Merrdran, and runnmg thence
‘North 78°50°00” East ~
77.977 feet; thence North*: 87’36’00” East 80 160 feet thence North -
.0°21°10” East 127.468 feet; - :
‘thence South 86°01°13” West 26.636 feet thence South 80°03 44” West
24.505 feet a pointona
274.57 foot radius curve; thence . Southerly along said curve to the left
179.035 feet (chord bears :
South 37°20°03” West 175.88 feef)’ to the pomt of begmnmg
‘-Parcel No 28- 12 152-017

: The Real Property or |ts address is commonly known as 9795 § LITTLE COTTONWOOD LN,
COTTONWOOD HEIGHTS, UT 84092 “The ‘Real - Property tax rdentlﬁcatron number is
28-12- 152-017-0000 ’ . :

;REVOLV!NG LINE OF CREDIT. Thrs Deed of Trust secures the Indebtedness |nciud|ng, wrthout
limitation, a revolving line -of credit, which obligates: ‘Lender to make advances to Borrower.so -
‘lang as Borrower: comphes with all the terms .of the Credit ‘Agreement. .Such advances may be

:made, repaid,.and remade from time to time, ~subject to the limitation that the total outstanding - s

‘balance owing at any :one-time, not mcludmg f' nance charges on. such balance -at a fixed or
‘variable Tate or sum :as" provided in “th dit TA AT
. charges, and :any amounts expended or .advanced as provrded in either the Indebtedness
. :paragraph or this paragraph, .shall ‘not " exceed the Credit Limit as. provided ‘in the Credit
Agreement. It is the intention :of Trustor‘and Lender that this Deed of Trust secures the balance
‘outstanding ‘under the Credit- Agreement from time to’time from zero up to the Credit lert as -

' _'provrded in the Credit Agreement and any’ intermediate balance.

“Trustor presently -assigns to Lender (also known as -Benefi cnary in thrs Deed of Trust) all of
‘Trustor's right, title, and- mterest in and toall present and ‘future leases ‘of the Property and all
‘Rents from the Property In addition, Truster grants 1o Lender a Umform Commerc:al Code

-security interest in the Personal Property and Rents -

THIS DEED OF TRUST INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL ‘PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
‘OF THE INDEBTEDNESS AND (B} ‘PERFORMANCE "OF EACH OF" TRUSTOR'S AGREEMENTS
AND OBLIGATIONS UNDER 'THE CREDIT AGREEMENT, "THE RELATED DOCUMENTS, AND '
“THIS DEED OF TRUST. THIS DEED OF TRUST IS :GIVEN AND’ ACCEPTED ON THE
"'FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of

BK 10423 PG 3474
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CF i Trust is executed at Borrowers request and not at the request of Lender (b) Trustor has the "7
" full power, right, and authority to enter into this Deed of Trust and to hypothecate the Property; ™" a

() the provisions of this Deed of Trust do not conflict with, or result in a default under any
.agreement or other instrument binding upon Trustor and do not result in a violation of any law,
‘Vregulatlon court decree or order applicable to Trustor; (d) Trustor has established adequate
. _means of obtaining from Borrower on a continuing basis information abotit Borrower's financial
“condition; ‘and . {e) Lender has made no representatlon to Trustor about Borrower (lncludlng‘
’-‘WlthOUt limitation the credltworthmess of Borrower) G

R RUSTOR'S WAIVERS. Trustor waives all rlghts or defenses ansmg by reason of any one;‘:
action" or "anti-deficiency” law, or any other law which may prevent Lender from bringing any - ",
f‘actlon against Trustor, lncludlng a claim for defelency to the extent Lender is otherwise entitled ;i
" to a claim for _ deficiency, before or ‘after Lender's : commencement or completlon of any\,
foreclosure actlon eitherjudlmally or by exercrse of a power of sale . HR I :

a PAYMENT AND PERFORMANCE. Except as otherwise prowded in this Deed of Trust Borrowerf;‘ :

tiighall pay to Lender all Indebtedness secured by .this Deed of Trust as it becomes due, and '
" Borrower and Trustor shall perform all their respectxve obllgatxons under the Credlt Agreement \, i
: ’thIS Deed of Trust and the Related Documents RPN : : . ;

i POSSESS!ON AND MAlNTENANCE OF THE PROPERTY Borrower and Trustor agree that
»,Borrowers and Trustors possessron and use of the F’roperty shall be governed by the foltowmg

SR Possessron and Use Untrl the occurrence of an Event of Default Trustor may (1) remam i
¢ Yin possession and control of the Property; ' (2). use, operate or manage the Property; and

(3) collect the Rents from the Property. - The followmg provisions relate to the use of the '’

: Property or to other limitations on the Property This lnstrument lS a Trust Deed executed in:
- conformlty with the Utah Trust Deed Act UCA 57 1 19 et seq..

.' 'Duty to Mamtaln Trustor shail malntaln the Property ln tenantable condxtlon and promptly i
. perform all repalrs replacements and malntenance necessary to preserve |ts value o

Compliance With Env:ronmental Laws.: Trustor represents and warrants to Lender that (1)
During ‘the penod -of ‘Trustor's ownership | of 'the. Property, there has been no use,
. generation, manufacture storage, treatment, disposal, release or threatened release ‘of any
" Hazardous. Substance by ‘any person-on, under, about or from the Property; (2) " Trustor
“rhas no knowledge .of,:or reason to believe that - there has been, except as prewous!y
disclosed to and acknowledged by Lender:in writing, (a). any breach or V|olat|on of any
..Environmental Laws,’ (b) - -any use, generation, ‘manufacture, storage treatment dlsposal W
i release or threatened release of any . Hazardous Substance on, under, abaut or from the
S Property by any prior. owners or occupants of the Property, or {c) any actual or threatened
+:" litigation or claims of any kind by any person relating to such matters; and -~ (3): Except as
= previously disclosed to and acknowledged by Lender in writing, (a) -neither Trustor nor any
. “tenant, contractor, agent ‘or other authorized 'user’ of ithe ‘Property shall use, generate
’manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
" or from the Property; and (b) any such ‘activity shall be conducted in compliance with.all "
applicable federal, state, and ‘local laws, regulations -and :ordinances, including “without - ::
" limitation all Environmehtal Laws. - Trustor authorizes Lender and its agents to enter upon v
i the Property to make such lnspectlons and tests ‘at Trustors expense as Lender may deem A

g BK 130423?@_;34755::5‘ = ERE
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-appropnate to determrne compllance of the Property with this. sectlon of the Deed of Trust.”
Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
" be construed to create any responsibility or liability on the:part of. Lender to Trustor orto
any other -person. The representations and warranties contained ‘herein are based on’

Trustor's .due diligence -in -investigating the ‘Property for Hazardous - Substances. “Trustor

hereby = (1) ‘releases .and waives any future claims -against Lender for xndemnlty or’
" contribution in the event Trustor becomes liable for cleanup or other costs under any ‘such
taws; and (2) agrees to indemnify, defend, and hold ‘harmless Lender against any and all
claims, losses, liabilities, damages, penalties, .and expenses which Lender may directly ‘or
indirectly- sustain or suffer.resulting from:a breach of this section of the Deed of Trust or-as

Sla consequence of any use, generation, manufacture, storage, disposal, release or threatened -
release occurring prior. “to Trustor's ownership or interest in the Property, whether or not the
same ;was ‘or should have been known to Trustor. The provisions of this section :of the
Deed of Trust, including the obligation to indemnify and defend;,.shall survive the payment
of the Indebtedness .and the satisfaction and reconveyance. of the lien of this Deed of Trust

- -and shall not be affected by Lenders acqunsmon of any lnterest in.the Property, whether by'

-, foreclosure or othervvlse - S o N 3

. "Nmsance, Waste Trustor shatl not-cause, conduct or permlt any nuisance ‘nor commlt
- . :permit, ‘or .suffer any stripping of or waste on:orto the Property or-any: portlon of the
Property. *Without limiting the generality of the forego:ng, Trustor will not remove, or grant
to ‘any ‘other party the right to remove; any timber, . ‘minerals” (including ‘oil and gas) coal,
' »clay, scona sonl gravel or rock products without Lenders prior Wntten consent

Removal of lmprovements Trustor shall not demohsh or rémove any Improvements from

. 'the .Real Property without Lender's’ prior written consent.  As :a condition to:theé removal of

- .any Improvements Lender may require Trustor to make arrangements sattsfactory to Lender .
- to replace such improvements: wrth Improvements of. at least equal value, .V’

Lender's Right fo Enter. :Lender and Lender's agents and representatlves may enter upon

‘the Real Property at all reasonable times to ‘attend to Lender's interests “and to inspect the .
.. Real Property for: purposes of Trustors comphance wrth the terms and condmons of thIS

-Deed ofTrust ‘ . : . et .

.Comphance Wlth Governmental Requnrements Trustor shall promptly compiy Wlth all laws,
ordinances, :and regulatrons now or ‘hereafter in effect, of -all. governmenital authorities
~applicable -to :the use or occupancy of the Property, lnciudlng without -limitation, - the
- . Americans With ‘Disabilites Act. . Trustor may ‘contest in good :faith :any 'such ‘law,
ordinance, .or. regulation -and withhold compliance during -any . proceedlng, lncludlng
appropriate -appeals, so long as “Trustor has notified Lender in writing prior to doing so and -
50 long-as, in Lenders sole opinion, Lender's interests in- the Property -are .not jeopardized.
-Lender may -require Trustor .to -post. adequate ‘security or a surety bond, reasonably
satisfactory to Lender, to protec‘r Lender's interest. . . .

.Duty to Protect. Trustor: agrees “neither to abandon or leave unattended the Property
Trustor shall do all other acts, in addition to those .acts set forth -above in this section,
which from the character and use of the Property are reasonably necessary to. protect and
-preserve the Property. v .

-DUE ON SALE - CONSENT. BY LENDER. Lender may, at Lender's option, declare lmmedlately

BK 10423 PG 3476
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- due and payable all sums secured by thrs Deed of Trust upon the sale or transfer wrthout
" Lender's prior written ‘consent, of all or any part of the Real Property; or any interest in the Real
" Property. - A “sale or transfer" means the conveyance of Real Property or any right, title or
" iinterest in the Real Property; whether legal beneficial ' or. .equitable; ‘whether . voluntary: or
- involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract
" for deed, feasehold interest with a term greater than three (3) years, lease-option contract, or by
i sale, ‘assignment, or transfer of any beneficial interest in or to any land trust holding title to the
“:.“Real Property, or by any other method of conveyance of an interest in the Real Property. - If any
- Trustor is a corporatlon “partnership or limited ‘liability company, ‘transfer also includes ‘any |
 change’in ownershlp of more than twenty-five percent (25%) of the:voting stock; partnershrp
“interests or limited Itabllrty company lnterests as the case may be, of suoh Trustor : f

‘:TAXES AND LIENS. The followmg provrsrons re!atlng to the taxes and hens on the Property are
: 5."part of this Deed of Trust G . ‘

U‘-’Payment Trustor shall pay when due {and ‘in al! events pnor to dehnquency) alf taxes
17 special ‘taxes, assessments charges (including ‘water-and sewer) fines ‘and -impositions
“levied against or on account of the Property and shall pay when due all claims for work
““done on or for services rendered ‘or material furnished to the Property. - Trustor:shall
& maintain the Property free of all liens havmg priority over or equal to the interest of Lender
“.:under this Deed of Trust, except for the' lren of taxes and assessments not due, except for
“the Exrstmg lndebtedness referred to below and except as othenmse prowded m th|s Deed
B .ofTrust s Dol i g g IR

- Right to Contest,  Trustor rnay wr'thhold payment of any tax: a'ssessrnent‘ or 'claim” in
- connection with a good faith dlspute over the obligation to pay, so long as Lenders interest
.in the Property is not jeopardized. : If & lien arises or is filed as a result of nonpayment
L Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed, within: fifteen
(15) .days ‘after Trustor-has notice  of the fi iling, 'secure the discharge of the lien, or if :
-_requested by Lender, deposrt with Lender cash or a sufficient corporate. surety bond .or
‘other security satisfactory to Lender’ in an amount sufficient to dxscharge the lien plus any
“costs and reasonable attorneys' fees,: or other charges that could accrue as a result of a
- foreclosure or sale under the lien.” In any contest, Trustor shall defend itself and Lender and"
“shall satisfy any adverse judgment before enforcement agamst the' Property Trustor shall
“name Lenderas an addmonat obligee under any surety bond furnlshed m the contest

L Evrdence of Payment Trustor shall upon demand furnlsh to Lender satlsfactory evrdence of ..
payment of the taxes or assessments and shall -authorize the appropnate governmental
- official to deliver to Lender at any trme a wntten statement of the taxes end assessments
agamst the Property : B : :

Notice of Constructron Trustor sha” notn’y Lender at least ffteen (15) days before any
“work is commenced, ‘any services: are “furnished, or any materials ‘are supplied ‘to ‘the '
“Property, if any mechanic's lien, materlalmens lien, -or .other’ lien could be asserted on’
“waccount of the work services, or materials.. Trustor will upon request of Lender furnish-to.:
. Lender advance assurances satlsfactory to Lender that Trustor can and wrll pay the cost of
such. lmprovements ' Gl :

. PROPERTY DAMAGE INSURANCE The followmg provrsrons relatrng to |nsur|ng the Property::;

 BK10423PG3477
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.are a'part of this Deed of Trust.

Maintenance of Insurance. Trustor.shall procure -and -maintain policies of fire insurance with
standard extended .coverage endorsements on :a replacement basis for the full in-'sura,ble
value covering all .Improvements or the Real Property in ‘an .amount -sufficient ‘to avoid
:application of any .coinsurance clause, and with a standard mortgagee clause in favor of
‘Lender. Trustor shall also procure and maintain comprehensive general liability insurance in
‘such coverage amounts as Lender may request with Trustee and Lender :being ‘named -as
additional insureds.in .such liability insurance ‘policies. ‘Additionally, Trustor shall maintain
. such other insurance, including but not limited to hazard, business interruption, -and boiler
insurance, as Lender may reasonably require. ~Policies shall be written in form, :amounts,
coverages -and basis -reasonably acceptable to Lender -and issued by .a :company or
companies reasonably acceptable:to Lender.- Trustor, upon request of Lender, will deliver to
Lender from time to time the policies .or certificates of insurance in form satisfactory to
‘Lender, including -stipulations that coverages will not be cancelled or diminished without at
“least ten (10) days prior written notice to Lender. 'Each.insurance policy .also shall include
" an endorsement providing that coverage in favor of Lender will not be impdired in any way
by any act, omission or default of Trustor or any other person. Should the Real Property be
located. in an.area designated by the Administrator of the Federal Emergency Management
"Agency as a special flood ‘hazard area, Trustor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is
located in-a special flood "hazard area, for the maximum amount of :Borrower's-credit line
- and the full unpaid principal balance of any prior liens onthe property securing the loan, up
‘ to ‘the maximum -policy limits .set -under the :National Flood ‘Insurance ..Program, - of -as
otherwise required by Lender, and to maintain such insurance for'the term of the loan.

_“Application of Proceeds. ‘Trustor shall promptly notify Lerider of any loss or:damage to the
. Property. Lender-may make proof of loss if Trustor fails to do so within fifteen (15) days of
" the casualty. ‘Whether or not ‘Lender's. :security is impaired, Lender may,at Lender's

election, receive .and retain- the ‘proceeds-of .any’ insurance-and apply the proceeds to. the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the ‘proceeds to restoration and repair,
" Trustor ‘shall repair or :replace .the . damaged or -destroyed |mprovements ‘in a manner
'satisfactory to Lender. 'Lender :shall, upon  satisfactory proof of such expenditure, pay or
" reimburse Trustor from ‘the proceeds for the reasonable cost of repair or :restoration .if
Trustor is ‘not in default under this Deed of Trust. :Any proceeds .which have not been

- disbursed within 180 days after their receipt and which Lender has not committed to the
~ repair or restoration of the Property shall be used first to pay :any amount owing to Lender

. under this Deed of Trust, then'to pay accrued interest, .and the remainder, if any, shall be

applied -to the principal balance .of the Indebtedness. If Lender holds ‘any proceeds after
payment in full of the Indébtedness, .such proceeds shall be paid to Trustor as Trustor's
interests may appear. . ' DO e .

Compliance -with Existing -Indebtedness. During the period in ~which -any “Existing
indebtedness described below ‘is in effect, compliance with the insurance . provisions
‘contained in the ‘instrument evidencing such Existing Indebtedness shall constitute
compliance with the insurance provisions under this Deed of Trust, to the extent compliance
with the terms of this Deed of Trust -would constitute a duplication .of insurance

BK 10423 PG 3478
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: reqUIrement lf any proceeds from the lnsurance become payable on loss the provrsrons ln:"T ‘
- this Deed of Trust for divisiony of proceeds shall apply only to that portlon of the proceeds )
. not payable to the holder of the Exnstlng Indebtedness ‘

Trustors Report on lnsurance Upon request of Lender however not more than once a
year, Trustor shall furnish to Lender a report on each existing policy of insurance showing:
(1) the name of the insurer; (2) the risks insured; (3) the amount of the policy;« (4) the =
- property insured, the then current replacement valtie of such property, and the manner of =
determrnmg ‘that ‘value; and * (5) : the expiration date of the policy. :Trustor shall, upon
}:request of Lénder, have an |ndependent appralser satlsfactory to Lender determine the cash
i‘value replacement cost of the Property B RSN : o

LENDER‘S EXPENDITURES I any action or proceedlng is commenced that would matenally
" affect Lender's interest in the Property or if Trustor fails to comply with any provision of this
i'Deed of Trust or any Related Documents, including but not limited to Trustor's failure to complyb;__
- Wwith-any obligation to maintain Existing Indebtedness in good standing as required below, or to
.. discharge or pay when due any amounts Trustor is required to dlscharge or pay under this Deed -
“-of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be obllgated £
_ii o) take any actlon ‘that Lender deems appropnate inciuding but not limited to discharging or
. paying all taxes, liens, security interests, encumbrances and other claims, at any.time levied or
. ‘placed on the Property and paying all costs for insuring, maintaining ‘and preserving the &
~:Property. "All 'such expenditures incurred or paid by Lender for such purposes will then bear .
2 interest at the rate charged under the Credit Agreement from the date incurred or paid by .
" 'Lender.to the date of repayment by ‘Trustor. : ‘All such expenses will beoome a part of the i
. “Indebtedness and, at Lender's option, will (A) . be payable on demand; (B) be added to the & <
.- balance of the Credit Agreement and be apportioned among and be payable with any mstallment IS
i payments to become due during either S(1) the term of any applrcable insurance policy; or (2 ...l
" “the remaining term of the Credit Agreement or (C) be treated as a balioon’ payment which will =
“:pe due and payable at the Credit Agreement‘s maturlty The Deed of Trust also will secure “iv
‘payment of these amounts. Such right shall be in: addmon to all other nghts and remedles to :
‘which Lender may | be entltled upon Default RIS - (5 R TN S

""'WARRANTY DEFENSE OF TITLE.” The followmg prov;srons relatlng to ownershlp of thef‘
s Property are a part of thlS Deed ofTrust : R Gl s

- Title. Trustor warrants that: (a) Trustor holds good and marketable tlﬂe of record to the_-
“ Property in fee simple, free and. clear of all liens and encumbrances other than those set
" forth in the Real Property description or.in the Existing Indebtedness section below or in any
- title insurance policy, title report, ‘or final title opinion issued in favor of, and accepted by, o
* " Lender in connection with this Deed of Trust, and . (b) Trustor has the full nght power, and\i e
T authonty to execute and deliver this Deed of Trust to Lender. : P

vDefense of Title. Sub}ect to the except|on m the paragraph above Trustor warrants and_ o
~will forever defend the title to the Property against the lawful claims of all persons.” In the'
.. event any action or proceedmg is commenced that questions Trustor's title-or the interest of - R
= Trustee or. Lender under this Deed of Trust, Trustor shall defend the action at Trustor's = .
- -expense.  Trustor may be the nominal party in such proceedmg, but Lender shall be entitled: "~
"~ fo partlc:lpate in the proceeding and to be’ represented in"the proceeding by counsel ‘of ;
Lenders own cho:c:e and Trustor wrll dellver or cause. to be dellvered to Lender such

 BK10423PG3479
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instruments .as L.ender mayreciuest from time to time topermit,such participation.

“Compliance "With Laws. Trustor -warrants that the Property -and Trustor's use of the
Property complies with -all - existing .applicable laws, ordinances, and .regulations; of
governmental authorities. L T '

‘Survival of Representations -and “Warranties. Al representations, .warranties, -and
“:agreements made by Trustor in this Deed .of Trust shall survive the execution and delivery
~. of this Deed of T rust, 'shall be continuing in nature, and shall remain in full force and effect

until such time as Bofrower's Indebtedness shall be paid in full. v

_YEXISTING _iNDE'STEDNESS. " The following .provisions concerning 'Existing' Indebtedness are a
part of this Deed of Trust: o ' S S

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary
~and inferior.to an-existing lien. Trustor expressly covenants .and agrees to pay, or see to
. the.payment of, the Existing Indebtedness and to prevent any default on such indebtedness,

‘any default under the instruments evidencing such indebtedness, or any default under any
Vs,eouri’_ty_documen'tsvfor such indebtedness. . i ' S

_ “No ‘Modification. - Trustor shall not enter ‘into any agreement.with “the holder of any.
‘ ‘mortgage, deed of trust, or other 'security agreement which has priority over.this Deed of
“Trust by which that agreement is- modified, amended, extended, ‘or renewed ‘without the
" “prior ‘written consent ‘of :Lender. Trustor shall neither request.nor accept -any future. -
) -advances under any such security agreement without'the ‘prior.written consent of Lender. .
CONDEMNATION. The following provisions relating to condemnation proceedings are :a part of
“fhis Deed of Trust: .~ : S T e
“proceedings. - If .any proceeding in condemnation is filed, Trustor shall promptly ‘notify
“Lender {in writing, and Trustor shall promptly take "such steps .as ‘may :be pecessary to
‘defend the .action ‘and obtain the award. ~Trustor :may .be the :nominal partyin 'such "
~proceeding, ‘but Lender ‘shall :be "entitled fo participate in ‘the .proceeding and to be"
) represented“in'the ‘proceeding by counsel .of its own choice, .and "Trustor will-deliver. ‘or
.cause.to be delivered to Lender such instruments and documentation as may be requested
by Lender from time to time to permit such paiticipation. =~ - R

-Application of Net Proceeds. If all _orany part of the ’Pro_ﬁerty is conde n‘e.d'_ by efriinénf

~ domain proceedings or by.any proceeding or:purchase.in lieu of condemnation, ‘L.ender may
_ at its. election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or ‘the repair or restoration of the Property. “The net proceeds of the
award shall- mean the award after payment of all reasonable costs, expenses, and attorneys’
fees incurred by Trustee or Lender in connection with the condemnation. R
IMPOSITION OF TAXES, FEES ‘AND CHARGES BY GOVERNMENTAL AUTHORITIES. The -
" following provisions relating to governmental taxes, fees and charges are a‘part of this Deed of
Trust: L : s
.Current Taxes, Fees and Charges. -Upon request by -Lender, Trustor shall execute such
documentsin addition to this Deed of Trust and take whatever other action is requested by

‘tender to perfect and continue Lender's lien on the Real Property. Trustor-shall reimburse
Lender for all taxes, as described below, -together with all expenses incurred in recording,
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perfectmg or contmumg this Deed of Trust rncludmg without limitation all taxes, fees o
documentary stamps, and other charges for recordmg or reglstenng this Deed of Trust L

: Taxes The following shall constltute taxes to which this section applies: (1) a specrfc tax i

“'upon this type of Deed of “Trust or upon all or any part of the Indebtedness secured by this
" Deed of Trust; (2) "a specific tax on Borrower which Borrower is authorized or requtred to
“ deduct from payments on the Indebtedness secured by this type of Deed of Trust;. (3) a
tax on this type of Deed of Trust chargeable agarnst the Lender or the holder of the Credit
. Agreement; and (4) a specific tax on all or any portron of the. lndebtedness or on payments
" of principal and interest made by Borrower S : :

,kSubsequent Taxes. If any tax to whrch thrs sectlon apphes is enacted subsequent to the
7! date of this Deed of Trust, this event shall have ‘the same effect as an Event of Default, and
. Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Trustor either. (1) pays the tax before it becomes delinquent, or (2) contests
' the tax as provided above in the Taxes and Liens’ sectlon and deposits with. Lender. cash or
- sufﬁcrent corporate surety bond or other secunty satlsfactory to Lender I . :

SECURlTY AGREEMENT FINANCING STATEMENTS The followmg provrswns retatmg to thrs
R Deed of Trustas a securlty agreement are a part of thrs Deed of Trust: . ‘

: Secunty Agreement This lnstrument shall constitute a Secunty Agreernent to the extent :
i .any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
- party under the Uniform Commercxat Code as amended from time. to tlme

,Secunty lnterest. Upon request by Lender Trustor shall take whatever actron |s requested
"By Lender to perfect and continue Lender's security interest in the Rents and Personal .
¢ “Property. :In addition_to recording this Deed ‘of Trust in-the real property records Lender-:
o may, at-any time and without further authorization from Trustor, file executed counterparts o
i+ coples. or reproductions of this Deed. of Trust as-a financing statement, - Trustor shall .
.. reimburse Lender for all expenses incurred in perfectmg or continuing this secunty interest,
"Upon default, Trustor shall not remove, sever or detach the Personal Property from. the
- Property. Upon default, Trustor shall assemble any Personal Property not affixed to thef
“Property in a manner and at a place reasonably convenient to Trustor and Lender and make -
it available to Lender within three (3) days after rece:pt of wrrtten demand from Lender to_' g
'the extent permrtted by applrcab!e law i & RA IR :

'Addresses »The mallmg addresses of Trustor (debtor) and Ler\der (secured party) from
‘which mformatron concerning the securlty interest granted by this ‘Deed of Trust may be
" obtained (each as, requnred by the Umform Commercxal Code) are. as stated on the t"rst pa'

of this Deed of Trust. ' \ , : i e i

FURTHER ASSURANCES ATTORNEY IN-FACT The fo!lowmg provrsnons relatmg to furthe
vassurances and attomey—rn—fact are a part of thrs Deed of Trust X

i Further Assurances. At any trme and from time to trme upon request of Lender Trustor"'
- will make, execute and deliver, or will cause to be made, executed or delivered, to Lender’ or
“to'Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or'
"rerecorded, as the case may be, at such times and in such-offices and places as Lender may
deem appropnate any and all such mortgages deeds of trust, security deeds, security "
i agreements ﬁnancrng statements contrnuatron statements mstruments of further :
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assurance, - certificates,  and- other documents -as may, in the sole opinion of Lender, be - '

necessary or desirable in orderto effectuate, complete, . perfect, contihge.,-or.p_reser_ve (1)
Borrower's -and Trustor's obligations under the Credit Agreement, this Deed of Trust, and
the Related Documents, ‘and -(2) - the liens and security interests created by this ‘Deed of

Trust on the Property, whether now -owned or hereafter acquired by Trustor.- Unless
prohibited by law or Lender agrees to the contrary in writing, Trustor shall reimburse Lender
for all costs and expenses incurred in ‘connection with the .matters referred to-in this
‘paragraph. 0 B _ s

Attorney-in-Fact, - 'If Trustor fails o do any :of the things -referred :to -in the preceding
paragraph, Lender may do.so for and in the name of Trustor and at Trustor's expense. -For
:such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and deing all other things as

‘may be necessary or desirable, in Lender's sole opinion, .to .accomplish the matters referred

to in the preceding paragraph.

‘FULL PERFORMANCE. .If Borrower and Trustor pay all the Indebtedness .\'NhAe.h' due, terminates »

the credit line account, and Trustor otherwise performs all the obligations imposed upon Trustor
under this -Deed of Trust, Lender shall -execute ~and “deliver ‘to Trustee -a -request :for full
reconveyance .and shall execute and deliverto Trustor suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and_the Personal
~Property. Any reccnveyance -fee required :by:law-shall be paid by Trustor, if permitted by
rapplicable "aW~ o oo e R . . o s - i

[EVENTS -EOF 'DEFAUL’T." _f'l‘.rust'or.»,;will, be 'in default .under "'this".:Deed of Trust if 'ahy of ‘the

" following happen: ‘(A) Trustor commits fraud or -makes a ‘material misrepresentation at any
time in connection with the Credit Agreement. “This can include, for.example, a false statement

.about Borrower's or Trustor's' income, assets, liabilities, or any other aspects of Borrower's or
“Trustor's financial .condition.. (B) . Borrower .does not meet the repayment terms of the Credit -

* Agreement.- (C) Trustor's action or inaction adversely affects the collateral or Lender's rights in
the. 'collateral. This can include, for example, failure to maintain required,insurance, waste or

destructive use of the dwelling, failure to pay taxes, ‘death of all persons liable on the account,

transfer of title or sale of the dwelling, creation of a.senior lien on the dwelling without.Lender's

permission, foreclosure by the holder of another lien, or the use of funds or’'the dwelling for .

prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. At :aﬁ.iEvéht of D_efault occurs under this Deed of Trust,
-.at any time thereafter, Trustee or Lender:may exercise ‘any ‘one or mare of the foliowing rights
"-and.remedies: ’ S k . . oo :

‘Election .of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of

any other remedy, and an election to .make - expenditures or to‘take action to perform an
- obligation of Trustor under this Deed of Trust, after Trustor's failure to ‘perform,- shall not
* -affect Lender's right to declare a default and exercise its remedies. .

" Accelerate Indebtedness. _Lender -shall have the right at its option ‘without notice to
Borrower or Trustor to declare the entire Indebtedness immediately due and payabie.

Foreclosure. -With respect to ali.or any part of the Real Propel'ty,'the'Trustée shall have the
right to foreclose by notice ‘and sale, and Lender shall have the right to foreclose by judicial
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' foreclosure in erther case ln accordance with and to the futt extent provrded by applrcable ¢ s
law. 8 Lo :

S UCC Remedres With respect to all orrany part of the Personal Property, Lender shal! have
all the nghts and remedles of a secured party under the Unrform Commercial Code. -

Collect Rents. Lender shall have the nght without notrce to Borrower or Trustor to take :
possession of and manage the Property and collect the Rents, including amounts past due .
‘and unpaid, and apply the net proceeds, over and above Lender's costs, against thef
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of i
" the Property to make payments - of rent or use fees directly to lender. “If the Rents are
‘collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-m—fact
‘to endorse instruments recerved in payment thereof in the name of Trustor and to negotiate
the same and collect - the proceeds Payments by . tenants of other users to Lender in
“response to Lenders demand shall satisfy the obligations for which the payments are ‘made,
. whether or not any proper grounds for.the demand existed. Lender may exercise |ts rrghts
“under thrs subparagraph erther in. person, by agent or through a recelver. it

. ’Appomt Recewer Lender shall ‘have the Tight to have a receiver appornted to take

; possessron of all or any part of the Property, with the power to protect and preserve the

... ‘Property, to operate the Property preceding foreclosure or sale, and to collect the Rents .

. from the .Property and apply the proceeds, over ‘and above the cost. of the recervershlp,

against the Indebtedness.  Trustor hereby waives any reguirement that the receiver be

. impartial ‘and.disinterested as to all of the parties and _agrees that employment by Lender
. shall not disqualify a person from serving as a receiver. : e

,'\Tenancy at Sufferance.  If Trustor remains ‘in possessron of the Property after the Property‘
. is sold as provided above or Lender ‘otherwise becomes. entitled ‘to possession of the -
.. ‘Property upon-default of Borrower or Trustor, Trustor. shall become a tenant at sufferance
+-of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay. a\
' reasonable rental for the use of the Property, or. (2) Vacate the Property lmmedlately upon
“the demand of Lender : % L : :

,‘Other Remedres Trustee or Lender shall have any other rlght or remedy provrded ln thrs
i Deed of Trust or the Credrt Agreement or avallable at Iaw orin equrty SRS .

* Notice of Sale. “Lender shall give Trustor’ reasonable notrce “of the tlrne and plaoe of any‘ :
= public sale ‘of. the Personal ‘Property or of the time after. which any private sale . or other :
intended disposition of the Personal Property isto be made. . Reasonable notlce shall meanjf
<iwnotice given at least ten (10) days before the time of the sale or disposition. Any sale e

. the Personal Property may be made in conjunction with any sale of the Real Property {

o Sale 'of the Property To the extent permitted by applicable law, Borrower and Trustor
. hereby waives any and all.rights to have the Property marshalled. - In exercising its nghtsjv B
““and remedies, the Trustee or Lender shall be free to sell all or any part of the' Property =
together or separatety, in ‘one sale or by separate sates Lender shall be entltled to bi .
any pubhc sale on all or any portlon of the Property :

' ‘_Attorneys Fees, Expenses If Lender institutes any surt or actlon to enforce any of the
- terms of this Deed of Trust, ‘Lender shall be entitied to recover such sum as the court may =
adjudge reasonable as attorneys fees at tnal and upon any appeal Whether or not any:
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court action is involved, and to the extent not prohibited by law, alf reasonable expenses
-Lender incurs that in Lender's opinion are necessary at any time .for the protection of its
-interest or the enforcement of its rights shall become a part of the Indebtedness payable on
.demand and shall bear interest at the Credit Agreement rate from the date -of ‘the
~ expenditure .until repaid. Expenses covered by this paragraph include, -without limitation,
. -however.subject to.any limits under applicable law, Lender's reasonable attorneys' fees .and
‘Lender's legal expenses, whether or not there is a lawsuit, including reasonable attorneys’
-fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
- automatic stay or injunction), -appeals, and any .anticipated post-judgment - collection
. services, the cost of searching records, obtaining title ‘reports {including “foreclosure
. ‘reports), surveyors' reports, -and appraisal fees, title insurance, and fees for the Trustee, 1o
" ‘the extent .permitied by applicable law. Trustor also will pay any court costs,.in addition to
- all other sums provided by law. : S v B P
- ‘Righfs of Trustee. Trustee shall have .all -of the rights and- duties of Lender as set-forth in

"~ .this section. . .- T

'POWERS AND OBLIGA.TI(IJ‘NS OF IRUSTEE " The fo'llowing"' brbviéions ‘relating to the powers
" and obligations of Trustee are part of this Deed of Trust: e

. Powers of Trustee. .In addition to all powers of Trustee arising as a matter-of law, Trustee

‘shall have the power to take the following actions with respect to the Property upon the

- written request of Lender and Trustor: (a) join in preparing and filing a map or.plat of the

- Real Property, including the dedication of streéts or other rights to.the public; (b) join in

. .granting any easement or creating any restriction on the Real Property; and (e):-joinin .any .

" subordination or other :agreement :affecting this Deed of Trust or the interest of Lender
" underthis Deed of Trust.” = = =0 7o 0 AR T SRR :

" Obligations to Notify. Trustee shall not be obligated to notify.any.other party of a pending - T
"-sale under any other trust deed or lien, .or of any -action or:proceeding in-which Trustor, : .
“Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee.

© - Trustee. Trustee shall meet all qualifications required for Trustee under applicable-law. -In
-addition to the rights and remedies set forth:.above, with respect to all or any part of the
" Property, the Trustee shall have the right to foreclose by: notice and sale, ‘and Lender shall
have the right to foreclose by judicial foreclosure, in -either case in accordance .with and to
*the full .extent provided by applicable law. = N - o
" Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument .executed and
acknowledged by Lender and recorded in the office of the recorder of SALT LAKE County,
. “State -of Utah. The instrument shall contain, in addition to all other matters:required by
- state law, the names of the original Lender, Trustee, and Trustor, the book and page where
this Deed of Trustis recorded, and the name and-address of the successor trustee, ;and the
instrument shall be executed and acknowledged by Lender or its successors-in interest. ‘The
" successor trustee, without conveyance of the Property, shall succeed to all the title, power,
. and duties corferred upon the Trustee in this Deed of Trust and by applicable taw. ‘This
~procedure for substitution of Trustee shall govem to the exclusion of all other provisions for
- substitution. - . . '
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. NOTICES. Unless otherwise provided by applicable law, any notice required to be given under .
" this Deed of Trust or required by law, including without limitation any notice of default and any
" notice of sale shall be given in writing, and shall be effective when actually .delivered in
““accordance with the law or with this Deed of Trust, when actually received by telefacsimile
(unless otherwise required by law), when deposited with a nationally recognized ‘overnight .
“courier, or, if mailed, when deposited in the United States mail, as first class, ‘certified or ..
" registered mail postage prepaid, directed to the addresses shown near the beginning of this .
'Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has ;
<7 priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
<. of this Deed ‘of Trust.  Notwithstanding any other provision of this Deed of Trust, all notices
" given under Utah Code Ann. Section 57-1-26 shall be given as required therein. . Any party may

" _change its address for notices under this Deed of Trust by giving formal written ‘notice to the
other parties, specifying that the purpose of the notice is to change the ‘party's address. : For
. notice purposes, Trustor agrees to keep Lender -informed at ‘all times of Trustor's current

" address. Unless otherwise provided by applicable law, if there is more than one Trustor, any

.. notice given by Lender to any Trustor is deemed to be notice given to all Trustors. .

" DISPUTE RESOLUTION. This section contains a class action waiver, a jury waiver, ‘and. an__
arbitration provision, READ THIS SECTION CAREFULLY. D N I

_ . This dispute resolution provision shall supersede and replace any prior “Jury Waiver," "Class "
. Action Waiver," "Arbitration,” "Judicial Reference," "Dispute Resolution,” or similar alternative ..
: di_spute‘ agreement or provision between or among the parties governing a “Dispute” ' (defined .
below). No portion of this Dispute Resolution section shall be interpreted or applied in a manner
't prohibited by governing law, but all other portions shall remain in effect. Without limitation, no
- "portion of this Dispute Resolution section shall require arbitration or other non-judicial procedure
“to resolve any controversy or settie any claim arising out of any ‘consumer credit transaction ;
" that is secured by a dwelling (including a home equity line of credit secured by the consumer's.
principal dwelling).” . R R il B EERRIRE S
1. DEFINITION OF DISPUTE. “Dispute” means any claim, dispute or controversy by either
i7" -party against the other arising from or relating in any way to this Agreement, or any other.
. agreement between _us related hereto, or the subject. matter of this Agreement.: “Dispute”:
_includes, but is not limited to, claims, disputes or controversies that arise from deposit
“ gccounts; applicaﬁo‘ns for or denials of credit, ‘promises and representations we make to each
i "other, the adequacy of disclosures. we make ‘to each other, compliance with applicable laws
~" andfor regulations, the performance and enforcement of any and all obligations we have to each .
other, alleged torts, and matters involving either of our.employees, agents, affiliates, or assigns.
©2, - JURY TRIAL WAIVER.
. B CSOIVEQD D a_jury: d A dii L
3. .CLASS ACTION WAIVER. :
. -action, representative action, “private - attorney-general -litigation or consolidated : arbitration
7 related to a Dispute between us, Each party agrees that it, he or she will not request, and that™
~ no arbitrator or court may order, permit or certify, a class action, representative action, private .-
- _attorney-general litigation or consolidated arbitration 'in connection with any Dispute.  No_:
arbitrator or court .may consolidate ‘or join a Dispute with the claims or disputes of others, .

waives its, his or her ive_righ have Di
Disputes shall be resolved by a judge sitting without 4 jury, unless
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unless each:party hereto consents to such jomder in wrltlng

‘4. "AGREEMENT TO ARBITRATE DISPUTES™ (A) IF A CONSUMER PARTY REQUESTS OR (B)—‘— T

IF THE JURY TRIAL WAIVER [S NOT ENFORCED. A party-who (in context of the Dispute) is a
consumer may timely elect ‘to require that the Dispute be submitted to :mandatory .binding

" arbitration in ‘accordance ‘with this subsection 4. In -addition, if this Agreement's jury waiver'is

-unenforceable .by law, or-otherwise not enforced by -a court exercising jurisdiction over ‘the

Dispute, then all parties hereby agree that the Dispute shall be timely submitted to mandatory

binding .arbitration :in accordance - with this subsection 4. ‘BY AGREEING 'TO RESOLVE

SPECIFIED FUTURE DISPUTES IN ARBITRATION, THE PART!ES ARE WAIVING THEIR RIGHT

TO LITIGATE THOSE DISPUTES iN COURT.

“The arbitrator -shall have no authorlty to determme the vahdtty, enforceablhty, meaning and
scope of this ‘Arbitration Clause and those matters :may be determined only by -a court. All
;partles agree that if a third party (such as a credit reporting agency, ‘merchant. acoeptmg a credlt
-.card, junior-lienholder or title ‘company) is @ party to ‘any Dispute between us, we. each -will

consent to including the ‘third party m the arbltratlon proceedlng and resolvmg the Dlspute W|th
the thsrd party through arbltratlon S . .

CA demand for arbitration. may be- made either before or aﬁer a Iawsutt or other legal proceedmg
. (a "Lawsuit") begins. -If a Lawsuit has’ begun, a party shall be entitled to ‘move the court for an
order compelling arbitration -and ~staying " or -dismissing the Lawsuit pending -arbitration (an
““Arbitration - Order®). " Such ‘motion shall* be made within. 30 days following the :service of a -
-complaint, third-party --‘complaint, cross-claxm or counterclaim -or -any answer . thereto, any

amendment to any of the above served in the- Lawsuit,‘or a ruling or enitry of an order in the
Lawsuit that has the effect of mvahdatmg any jury trial waiver agreement (any of the foregoing, .

-an "Arbitration :Event"). :Each party agrees that a party that commenced or participated -in the
‘Lawsuit ‘may - demand -arbitration of a .Dispute -after :an Arbitration "Event, “and .that the
"-commencement or ‘participation -in the Lawsuit shall not ‘operate as a .waiver of the right to
.- compel arbitration. After entry.of an Arbltratxon Qrder, .the non-moving party shall commence
-arbitration. The moving party shall, at its ‘discretion, .also be entitied to cormmence arbitration
“but is under no obligation to do. so, and the rnovmg party shall not m any way’ be adversely

a _ prejudrced by electing not to commence arbitration.

Arbitration under thls prov13|on “shall be conducted before a smgle -arbitrator through either the
National: Arbitration Forum (*NAF") or JAMS, as selected by the initiating party, .in .accordance
with the rules of NAF or JAMS (the “Admmlstrator") However, if the parties agree, .a lrcensed
attorney may be selected by ‘the parties to conduct the arbitration without an Administrator. :If
NAF and JAMS both decline to administer -arbitration of the Dispute, and if the parties are

vunable to-mutually agree upon alicensed attorney to act as arbitrator without an ‘Administrater,
then either party-may file a Lawsujt and move for an ‘Arbitration Order. The -arbitrator,

-howsoever-appointed, shall have expertise in the subject matter of the stpute Venue for the

arbitration proceeding shall ‘be as :stated elsewhere -in’ this Agreement ‘with respect to any
judicial proceedings between -the .parties. :Absent 'such.a provision, ‘the arbitration shall be
conducted at-a location determined by mutual agreement of the parties or by the -Administrator

“if no agreerrient can be reached. The arbitrator shall apply the law of the state specxﬁed in'the

agreement. glvmg rise to the Dispute.

in any arbitration that (a) i is commenced by a consumer (b) concerns credit or ser\_/ices provided
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by Lender or Bank pnmanly for personal famlly or household purposes and (&)is a claim by S
2 the consumer for damages less than $75,000, Lender -or.Bank shall pay one half of the .- ..
I Adrmnlstrators initial filing fee, up to $500. If Lender or Bank commences that arbitration or is DN
“+ the moving party obtaining an Arbitration Order, Lender or Bank shall pay all Administrator and .
% arbitrator_fees, regardless  of whether -or hot the consumer is ‘the prevailing party :in such .
_arbitration, unless such Dispute mvolves a clarm for damages by the consumer and lS found by :
i the arbltrator to be fnvolous : : . RESTIE E i

it The Admlmstrator and the arbttrator shall have the authonty, to the extent practlcable to take o5
‘any reasonable -action to" require the arbitration. proceeding to be completed within 180 days of
commencing the arbitration. . The arbitrator: (i) will render a ‘decision and any award applying
.applicable law; (i) will hear and rule on appropnate drsposmve ‘motions for judgment on the
“pleadings, for failure to state a claim, or for full or partial summary Judgment (iii) will give effect
“to any statutory ‘or contractual Ifimitations period (e.g., any statute ‘of llmltatlons) in determining i
“any Dispute or “defense; (iv) shall have the ‘authority to impose sanctions on any party that fails i
to. comply with time ‘periods 1mposed by the Administrator or the arbitrator, including, without
v"hmltatlon the sanction of entering a final award against the party that fails to comply; (v) shall
have authority: to. award costs. ‘and fees (mcludlng ‘attorneys': fees - ‘and - costs,  arbitration
- administration fees and costs, and arbitrator(s) fees) to the'eXtent'permltted by law; (vi) shall
“recognize and honor claims of privilege recognized at law; and (vii) with regard to ‘motions and
“the arbltratlon hearing, shall apply the Federal Rules of Evidence." The doctrines of compulsory
:counterclalm res Judlcata and collateral estoppel shall apply to any arbltratton proceedmg
“hereunder." SR - s : S

«;Commencement of an arbrtratlon by any party shall not prevent any party from at any time ()
“seeking -and . obtaining from ‘a . court of “competent jurisdiction {(notwithstanding “ongoing
. arbitration): prov;sronal ‘or anc;llary remedies  including ‘but ‘not “limited to injunctive relief,
“temporary restraining orders, property preservatron orders, foreclosure sequestration, eviction,
“attachment, replevin, garnishment, and/or the appomtment of a receiver; or (i) availing itself of
Lany self- help remedies such-as setoff and repossession rlghts or .non-judicial foreclosure- of i
;f\collateral ‘The exermse of such nghts shall not constltute a walver of the rxght to submlt any '
Dispute to arbltratlon : Hiffzdnnhn

~Judgment upon an arbltratlon award may be entered in any court havmg Junsdlctxon exoept :
“that, if the arbitration award exceeds $200,000, any party shall be entitled to a de novo appeal L
of the ‘award before ‘a panel of .three ‘arbitrators. .+ To allow for such appeal, if the award
;i(lncludmg Admmlstrator arbitrator, and attomeys fees ‘and . costs) ‘exceeds : $200,000, the =
“arbitrator will issue a written, reasoned decision supporting the award, including a statement of
“authority and its applrcatton ‘to the Dispute. - A request for- de novo appeal must be filed with |
“the arbitrator within 30 days following the date of the arbitration award; if such a request is not
“made within that time period, the arbitration award shall become final and binding. On appeal,
\, the arbitrators shall review the award de nove, meaning that they shall reach their own findings .
'of fact and conclusions of law rather than deferring in any manner to the original arbitrator. %"
" Appeal of an arbitration award shall be pursuant to the rules of ‘the Administrator; if the”; Hadly

.?Admlnlstrator has no. such rules, then the JAMS arbltratlon appellate rules shall apply. S

" To request mformatlon on how to submit an arbttratlon clarm or to request a copy of an .
. Administrator's rules or fee schedule, please contact the Administrators. as follows: * . JAMS: "1
1920 Matn St Surte 300 lrvme CA 92614 Phone (949) 224 1810 Fax (949) 224 1818 o
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‘E-mail: info@jamsadr.co}n, Website: www.jamsadr.com; NAF: National Arbitration Forum, F’,O.'
_Box --50191,-Minneapolis, -MN ._55405-0191, .. Phone = (800) 474-2371, E-Mail:
info@adrforum.com, Website: www.adrforum.com. ’ ’ ~ :

Arbitration under this provision concerns a transaction involving interstate. commerce and shall

be governed by the Federal Arbitration Act, 8 U.S.C. sec. 1 -et seqd. .If.the terms of this

‘Arbitration -Clause vary from .the Administrator's ‘rules, ‘this Clause shall .control. This
Arbitration Clause shall survive any termination, amendment, or expiration of this Agreement, or .
any- other relationship between the parties. This Arbitration Clause shall supersede any-prior

" arbitration agreement between or.among the parties. -

5. -RELIANC-E. ‘Each party (i) certifies that no one has represented to such partS/ .fhat thé othef

“party would not seek to enforce the jury waiver or the class action waiver in the event of suit,

and (ii),'acknowl'edg'es that -it -and the -other ~party have ‘been induced to enter.into this . '

Agreement by, among other ithings, the mutual waivers, agreements,,-_and certifications -(in_th'is

DISPUTE RESOLUTION section. . -

of Trust . . ©

..Amendméhts. :Th‘i_s Deed of Truét, together with’ any Related Documents, .constitutes the

entire understanding and agreement of the parties as to'the matters set forth in this Deed of

“MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed

“Trust. -No alteration of or amendment to this Deed of Trust shall be effective unless .given .~

- ‘in writing and signed by the party or parties sought to be charged or-bound by the alteration

or amendment.

Annual Reports. If the Prbpérty is used for purposes other than Trustor's residence, T rustor

shall furnish' to'Lender, upon request,a certified statement of net operating income received .

" from ‘the :Property -during Trustor's previous fiscal year in such form ‘and detail as Lender.

- shall require. “"Net operating income” shall mean all cash receipts.from the Property less all =

- .cash expenditures made in:connection with the operation of the Property.

CaptlonHeadmgs ‘-fC"aptibn" heac{ingé in ‘thi_s‘ Déed :of Trust are for convé'nien'ce' .‘purpbsés '

. “only and are not to be used to interpret or define the provisions of this .Deéd of Trust.

‘ Merger. “There shall be no merger ‘of the interest or -éstate created by '.th‘is ‘Deed of T'r'u,s‘c
with any other interest or estate in the Property at any time held by or for the benefit of

Lender in any capacity, without the written consent of Lender.

-GoverningLaw. This Deed of Trust .will be governed by federal law applicable ito Lénder

-and,‘to the extent not.preempted by federal law, the laws of the State of Utah without -
-regard to its conflicts of law provisions. "This Deed of Trust hasv.been.acceptedby..Lender in

" the State of Utah.

-Choice -of ~V.¢nue. “If there is.a lawsuit, Trustor agrees upon Le'nder‘s'requést to submit to -

the jurisdiction of the courts of SALT LAKE County, State of Utah.

_Joint and Several Liability. -All obligations of Borrower:and Trustor under this Deed of Trust
shall‘be_joint.and.several, -and all references to Trustor shall mean each and every Trustor,
‘and all references to Borrower shall mean each and every Borrower. This means that each
Trustor signing below is responsible for all obligations in this Deed of Trust. ‘Where any one
.or.more of.the .parties is a corporation, :partnership, limited liabifity company or similar
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entrty, lt is not necessary for Lender to rnqurre into the powers of any of the officers,
directors, partners, members, or other agents acting or purporting to act on the entity’s =
behalf, and any obhgatrons ‘made or created in reliance upon the professed exercise of such_ B
powers shall be guaranteed under this Deed of Trust. ;

No Waiver by Lender. - Lender shall not be deemed to have walved any rights under this «
. Deed of Trust unless such waiver is given in writing and signed by Lender. -No delay or

~_omission on the part of Lender in exercising any nght shall operate as a waiver of such right =
"""" or any other right.. A waiver by Lender of a provision of this Deed of Trust shall not"
- prejudice or constltute a waiver of Lender's right otherwise. to demand strict compliance
- with that provrsion or any other provision of this Deed of Trust.” No prior waiver by Lender,
i nor any course of deahng between Lender and Trustor, shall constitute a waiver of any of )
Lender's rights or of any of Trustor's obligations as to any future. transactions. Whenever . =
.+ the consent of Lender is required under this Deed of Trust, the granting of such consent byt i
‘Lender in any instance 'shall not constitute continuing consent to subsequent instances. 1.

" where such’ consent is requrred and in all cases such consent may be granted or wrthheld rn“ ’

- the sole discretion of Lender. .

- Severability. -If a oourt of competentjurrsdrctlon fmds any provrsron of thls Deed of Trust to
< = be illegal, invalid, or unenforceable as to any circumstance, that fndmg shall not make the
. offending " provision illegal, invalid, or :unenforceable .as to any other circumstance. I i

. feasible, the offending provision shall be considered modified so that it becomes legal, valid
‘and enforceable. -If the offending provision cannot be so modified, it shall be considered
?deleted from this Deed of Trust. “Unless otherwise reqmred by law, the ilegality, invalidity,
or unenforceabrhty of any provision of this Deed of Trust shall not affect the legalrty,_j H
vahdrty or enforceabrllty of any other provrsron of thls Deed of Trust B

S Successors and Assrgns Subject to any llmltatrons stated in thrs Deed of Trust on transfer'-
_ . of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
. Iparties, their successors and assigns. If ownership of the Property becomes vested in a
:-person_ other than Trustor, Lender, without notice to Trustor, may deal. wrth Trustorsﬂ
e SUCCESSOrs - wrth reference ‘0. thrs Deed of . Trust. and the. lndebtedness by way of
i, forbearance. or: extension ‘without releasing Trustor from the obhgatrons of this Deed of
Gt Trustor llabrhty under the tndebtedness : . : KRy . S

3 Tlme is of the Essence Tlme is of the essence in the performance of thrs Deed of Trust

‘Waiver of Homestead Exemptlon Trustor hereby releases and . warves all rlghts and beneﬁts\ ‘
:-of the homestead exemp‘non Iaws of the State of Utah as to all Indebtedness secured by .
thlsDeedofTrust : ol SIS B ST o

_Q;VDEFINITIONS The fotlowmg capltahzed words and terms shall have the followmg meanrngs O
““when Used ‘in this Deed of Trust. . Unless specifically stated to the contrary, all references to- .. *
~ dollar amounts shall mean amounts in lawful money of the United States of America. Words

and terms used in the srngular shall include the plural, and the plural shall include the singular,

. as the context may require. Words and terms not otherwise defined in this Deed of Trust shall i

i have the meanmgs attrrbuted to such terms in the Umform Commercial Code ' I

i - Beneficiary. 'Fhe word "Benefcrary" means ZB N.A. dba ZlONS FlRST NATlONAL BANK : B
+ . and its successors and assigns. : IR SR '
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Borrower. The word "Borrower” means JAMES WILLIAMS and SUSANNAH WILLIAMS and
includes all co-signers and co-makers srgmng the Credlt Agreement and aH their successors
_.and assigns.

Credit Agreement. The words "Credit Agreement" mean the credit agreement dated March
.18, 2016, with credit limit of $20,000.00 from Borrower to Lender, together with all
‘renewals of, extensions of, modifi cations :of, refinancings -of, consolidations “of, and

substitutions for the promissory note ‘or-agreement.'NOTICE TO TRUSTOR THE ‘CREDIT
'AGREEMENT CONTAINS A VARIABLE. INTEREST RATE. S N

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Trustor Lender,
and Trustee, and includes without limitation all assxgnmen’( and securlty mterest provxsrons
relating to the Personal Property and Rents . . :

:,Default The- word “Default" means the Default set forth in thls Deed of Trust in the sec:tlon
'tltled "Default“ o .

. Environmental Laws. 'The words "Envrronmental Laws" mean any and alI state federa! and
- Jocal statutes, regulations and ordinances- relating to the protection of human-health or the
" environment, including -without limitation the Comprehensive Environmental . Response,
. ‘Compensation;, and Liability Act of 1980, -as :amended, 42 U.S.C. ‘Section 9601, -et seq.
("CERCLA"), ‘the Superfund Amendments and ‘Reauthorization Act of 19886, :Pub. L.:No.
' 99-499 ("SARA"); the Hazardous Materials Transportation Act,-49 U.S.C. Section 1801, et
:seq., ‘the ‘Resource Conservation :@nd Recovery Act, 42 {J.8.C. Section 6901, et .seq., or
other. apphcable state or federal laws, rules,.or regulatxons adopted pursuant thereto. - °

Event of Default. The words *Event of Default” mean any of the events of default set. forth CEL
~in this Deed of Trust in, the events: of default section of this Deed of Trust : .

~Existing lndebtedness The " words "Existing ' Indebtedness" -mean the |ndebtedness
' described in-the Exrstmg Liens provision of this' Deed of Trust: ‘ : e

Hazardous Substances. The words "Hazardous Substances" mean matenals ‘that, because
of :their .quantity, ‘concentration :or -physical, :chemical or . lnfec:tlous charactenstlcs may
' cause or pose @ present ;or potential hazard to ‘human health or ‘the environment when
improperly ‘used, ‘treated, stored, disposed of, generated, rnanufactured transported or

.- otherwise ‘handled. "The words "Hazardous Substances” :are used :in their very broadest

. sense and include without limitation any and all hazardous or toxic substances, materials or
‘waste as .defined by -or listed under “the Environmental Laws. The term "Hazardous
“Substances® also includes, without hmltatron petroleum and petroleum. by-products or any'
fraction thereof.and asbestos.

: ‘lmprovements ‘The :word "Improvements“ means all exrstmg and future lmprovements
“ sbuildings, structures, .mobile -homes affixed -on the Real Property, facrll’ues addltlons
_replacements and other construction on the Rea| Property.

:Indebtedness. The word "Indebtedness” means. all principal, interest, and other.amounts,
costs and -expenses .payable under the Credit Agreement or-Related Documents, together
with all renewals .of,-extensions of, modifications of, consolidations of and substitutions for
the Credit.Agreement or Related Documents and any amounts expended or -advanced by
Lender to discharge Trustor's ‘obligations or expenses incurred by Trustee .or Lender to
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enforce Trustors obhgatlons under this Deed of Trust together with 1nterest on such§;
amounts as provrded in this Deed of Trust . L

" Lender. The word "Lender" means 78, NA. dba zrons FIRST NATIONAL BANK, t s
) ‘~successors and assrgns : . : ;

: Personal Property “The words “Personal Property" mean all equrpment ﬁxtures and other

' articles of personal property now or hereafter owned by Trustor, and now or. hereafter
attached or affixed to the Real Property; togsther with all accessions, parts, and additions
“ to, all replacements ‘of, and all substitutions for, any of such property; and together with all" s
_ proceeds (including without limitation all i msurance proceeds and refunds of premrums) from ‘
. any sale or other dlsposmon of the Property ) R SR B i

‘Property The word "Property" means collectlvely the Real Properw and the Personal
\Property S RN :

©Real | Property The words "Real Property" mean the real property, mterests and rlghts as
~ further described m thls Deed of Trust. JERR o i

Related Documents The words "Related Documents" mean all promissory notes, credit
agreements -loan agreements security agreements, mortgages, ‘deeds of trust, security
.+ deeds, collateral mortgages, and all other instruments, agreements and doctiments, whether -
-.now or hereafter existing, executed in ‘connection with ‘the Indebtedness; except that the
words do not mean any guaranty or. environmental agreement whether now or hereafter ‘:.f-

: -emstmg, executed in connectxon with the lndebtedness : e

Rents The word "Rents" means all present and future rents revenues mcome, rssues
) royaltres prot‘ its, and other benet" ts denved trom the Property

Trustee The word "Trustee“ means ZB, N A. dba ZIONS FIRST NATIONAL BANK whose
.- -address’is 1 South Mam Street Salt Lake Clty, uT 841 33 and any substltute or. successor
.trustees . ’ :

'\'\Trustor The word “Trustor" means BLUE BIRD INVESTMENTS LLC S

: TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!S DEED OF TRUST
AND TRUSTOR AGREES TO lTS TERMS

" BLUE BIRD JN¥ STMENTS, LLC
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LIMITED LlABILITY COMPANY ACKNOWLEDGMENT

STATEOF U"}kL/ Pl S )
' ' )8s

_.COUNTYOF» %LC— ) o
Onthxs : /§ | day of Ar@r" 2 20‘ [(p ‘before me,"‘the

undersigned ‘Notary Public, personally - appéared JAMES LENKER WlLLIAMS Member of BLUE
‘BIRD INVESTMENTS, LLC, and known to me to be.a member or designated agent of the limited
liability company that executed the Deed of Trust and aoknowledged the Deed of Trust to be
the free -and voluntary act and deed of the limited liability company, by :authority of statute, its
-articles of organization or its operating agreementt, for the uses and purposes therein mentioned,

ang stated .that he or she iis authorized o execute this Deed of Trust and in fact
“executed fhe Deed of T on behalf of the hmlted lxab!hty company

By / e Resldmgat g(/( (r—(-'

‘-N-otary‘PubliC'in:~end_fo} tﬁte oL; LT e T My commission explres\
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 REQUEST FOR FULL RECONVEYANCE .
(To pe. u'sgd only when obligations have been paid in »fu»ll)( :

" The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of
- Trust. “All sums secured by this Deed of Trust have been fully paid and satisfied. You are’
_hereby directed, upon payment to you of any sums owing to you under the terms of this Deed
~“of Trust or pursuant to any applicable statute, to cancel the Credit Agreement secured by this
- Deed of Trust (which is delivered to you together with this Deed of Trust), and to reconvey, -
. without warranty, to the parties designated by the terms of this Deed of Trust, the estate now

‘held by you under this Deed of Trust." Please mall the reconveyance and Related Documents to:

Beneficlary:
L 1;_‘ By‘; :
lts
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