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Ivory Homes, Ltd. By COTTONWOOD TITLE INSURANCE AGENCY, INC.

Attn:Brad Mackay ElectronicallyRecorded

978 Woodoak Lane

SaltLake City,Utah 84117
PCA-55-122

PCA-92

PCH-4-418 through 428

DECLARATION OF RETENTION AND DRAINAGE EASEMENT

This Declarationof Retentionand Drainage Easement ("Declaration")isexecuted by

Ivory Homes, Ltd.(the"Declarant").

RECITALS

A. WHEREAS Declarantisthe owner of thatcertainrealpropertylocatedin Summit

County, Utah and depictedon Exhibit"A" attachedheretoand incorporatedhereinby this

reference(the"Property").

B. WHEREAS the Propertyissubdividedintoresidentiallots("Lots").

C. WHEREAS theresidentiallotslabeledLot 418 through Lot 428 willsharea

retainingwall and drainageplan.

D. WHEREAS Declarantdesiresto executethisDeclarationto createan express
easement and forthesecommon uses on atthe locationdescribedwith particularityon Exhibit

"B" (the"Easement").

AGREEMENT

NOW THEREFORE, forthereasonsrecitedabove and based upon thepromises and

covenants setforthbelow, and othergood and valuableconsideration,thereceiptand legal

sufficiencyof which arehereby acknowledged, Declarantand any and allfutureowners,

grantees,assigns,or successorsininterestinand to theProperty(each an "Owner" and

collectivelythe "Owners") shallbe subjectto and bound by followingterms and provisionswith

regardto the Property:

1. Declarant'sProperty Subjectto theEasement. Declaranthereby declaresthatthe

Propertyshallbe held,sold,conveyed, transferred,constructed,operated,maintained,leased,

and occupied subjectto or as applicable,togetherwith,the easement setforthherein(collectively

"Easement").Further,intheevent of any sale,conveyance, or transferof thePropertyto a third

party,no furtheractionsor agreements shallbe necessaryto effectuatesuch Easement and said

Easement shallremain effectiveagainstand forthe Propertyinperpetuity.

2. Grant of Easement. Declarantgrants,declares,and covenants thattheEasement

shallhereinafterbe appurtenantto Lots 418 through 428 of thePropertyand thatsuch Lots shall



be benefitedand burdened by a perpetual,non-exclusiveeasement forthepurposes relatedto

retentionand drainage.

3. Restrictionson Use. No Owner shallpermit or sufferto be constructedor placed

upon any portionof the Easement any improvement, landscaping,or otherobstruction,whether

temporary or permanent innature,which would unreasonably obstruct,impair,interfereor

compromise theretainingwall or drainagepattern.Fencing shallnot be permittedwithinthree

(3)feetof theretainingwall.

4. Maintenance. Each Owner shallbe responsibleforthe inspection,maintenance

and repairof theportionof theretainingwall and drainageplan withintheirLot.

5. Taxes. The Owner of each Lot shallpay or cause to be paid allrealestatetaxes

and specialassessmentswhich areleviedagainstthatportionof the Common Driveway on the

Owner's respectiveLot priorto delinquency of such taxesor specialassessments.

6. Duration.The easements,covenants,restrictionsand otherprovisionsof this

Declarationshallbecome effectiveupon therecordingof thisDeclarationinthe Officeof the

SaltLake County Recorder and shallcontinueinperpetuity.

7. Amendment. This Declarationor any easement, covenant,restrictionor

undertakingcontainedherein,may be terminated,extended or amended by recordingof an

appropriatedocument inthe Officeof the SaltLake County Recorder,Stateof Utah, which

document must be executed in a recordableform by the Owners.

8. Waiver.No waiver of any breach of any of theterms hereofshallbe construedor

constitutea waiver of any otherbreach or acquiescencein or consentto any furtheror

succeedingbreach of the same or othercovenant or term of thisDeclaration.

9. No Merger. Itistheexpressintentof DeclarantthatthisDeclarationremain in full

forceand effectand thattheEasement hereingrantednot be deemed to have merged with any
otherestatenow held or which may inthe futurebe held by Declarantor itssuccessor-in-

interest,notwithstandingthe factthatDeclarantisthe owner of allof thePropertyand may

presentlyor may inthe futurehave the solerightto possessor selland divestitselfof allof the

Declarant'sProperty.

10. Governing Law. This Declarationshallbe construedinaccordance with and

governed by thelaws of the Stateof Utah.

11. EntireAgreement. This Declarationcontainsallof the agreements of the

undersigned with respecttomatterscovered or mentioned hereinand no prioragreement, letters,

representations,warranties,promises,or understandingspertainingto any such mattersshallbe

effectiveforany such purpose.

[signatureon followingpage]
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DECLARANT

IVORY HOMES, LTD.

By; Ryan R. Tesch

Its:CFO

ACKNOWLEDGEMENT

STATEOFUTAH )
:ss

COUNTY OF SALT LAKE )

On this 2--foday ofAÛ (frc n, 202 ,personallyappearedbeforeme VAh -Terc A ,

personallyknown tome tobe an AuthorizedAgent ofIVORY HOMES, LTD, a Utah limitedpartnership,
who acknowledgedbeforeme thathe signedtheforegoinginstrumentas CFO forIVORY HOMES,

LTD.; and thatsaidinstrumentisthefreeand voluntaryactof saidcorporation,fortheusesand purposes
thereinmentioned,and on oathstatedthathe was authorizedtoexecutesaidinstrumenton behalfof said

corporationand thatsaidcorporationexecutedthesame.

WITNESS my hand and officialseal.

Noth Eblicforth StateofUtah

(O'

NA PERKINS

NO!ARYPUBUC•SM1EOFUMH

a coMMISSIONs724064

,,,. COMM. EXP.05-30-2026
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EXHIBIT A

PARK CITY HEIGHTS PHASE 4
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CONTACT
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7 PROJECTMANAGER: AT WANGSGAARP CONTACT:BRAD LLEWELYN
7 SURVEY MANAGER: JUSTINLUNDBERG
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• THEINTENTISTHECONSTRUCTIONOF ROCKERY RETAININGWALLS WITHIN
THEEASEMENT AREA ON THE AFFECTEDLOTSAND PARCELS.

• THEEASEMENT ISOVER LOTS418-428AND PARCELC.
• THE EASEMENT CONTAINS16,772SQUARE FEET+/-

/11024

ROCK RETAINING WALL EXHIBIT

ENGINEERINGAND SURVEYING,LLC LOCATED IN THE SW 1/4 AND SE 1/4 OF SECTION 2,
6949S.HH TECHDRIVESUITE2" 2 OF 2 2
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oo3s2--s & THE NW 1/4 AND I@¼§§ol/¾§F5SEfR9Mi Our



EXHIBIT B

LEGAL DESCRIPTION

PREPARED FOR

PARK CITY HEIGHTS PHASE 4

PARK CITY, UTAH

MAY 9, 2023

17-481

JDL

ROCK RETAINING WALL LEGAL DESCRIPTION

A part of the South Half of Section 2 and the North Half of Section 11, Township 2

South, Range 4 East, Salt Lake Base and Meridian, located in Park City,Summit County,

Utah, being more particularlydescribed as follows:

Beginning at a pointlocated on the Northerly Right ofWay of StellaWay, according

to the Park City Heights Phase 4 Subdivision, on fileinthe Summit County Recorder, as

Entry No. 1182671, said point also being located S89°45'25"W 2269.41 feet along the

Section line and SO0°14'35"E 283.08 feet from the Southeast Corner of Section 2,

Township 2 South, Range 4 East, Salt Lake Base and Meridian; thence continuing along

said Right of Way Southwesterly along the arc of a non-tangent curve to the righthaving

a radius of 942.18 feet (radius bears: N56°15'07"W) a distance of 15.20 feet through a

central angle of 00°55'28" Chord: S34°12'37"W 15.20 feet;thence Northwesterly along

the arc of a non-tangent curve to the righthaving a radius of 1,343.00 feet (radius bears:

N24°53'16"E) a distance of 464.85 feet through a central angle of 19°49'53" Chord:

N55°11'47"W 462.53 feet;thence S44°48'16"W 25.00 feet;thence N44°26'01"W 40.37

feet;thence N46°19'41"E 25.00 feet;thence Northwesterly along the arc of a non-tangent

curve to the righthaving a radius of 1,343.00 feet (radius bears: N46°24'48"E) a distance

of 474.77 feet through a central angle of 20°15'18" Chord: N33°27'33"W 472.30 feet;

thence N66°40'06"E 15.00 feet; thence Southeasterly along the arc of a non-tangent

curve to the lefthaving a radius of 1,328.00 feet (radius bears: N66°40'06"E) a distance

of 469.45 feet through a central angle of 20°15'14" Chord: S33°27'31"E 467.01 feet;

thence N46°19'41"E 29.68 feet; thence S43°34'51"E 38.53 feet;thence S44°48'16"W

29.11 feet;thence Southeasterly along the arc of a non-tangent curve to the lefthaving a

radius of 1,328.00 feet (radius bears: N44°43'06"E) a distance of 462.09 feet through a

centralangle of 19°56'12" Chord: S55°15'00"E 459.77 feet to the point of beginning.

Containing 16,772 square feet or 0.39 acres +/-
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