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This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

THE TRAIL RIDGE SUBDIVISION ("Declaration")iseffectivewhen recorded with the Summit

County Recorder's Office by Trail Ridge Partners, LLC, a Utah limitedliabilitycompany,

("Declarant").

RECITALS

A. The realpropertysituatedinSummit County, Utah, described inExhibitA, attached to and

incorporated in this Declaration by reference, is hereby submitted, together with all

buildingsand improvements previously,now, or hereafterconstructed,and alleasements

and rightsappurtenant thereto,to a residentialdevelopment consistingof Lots and related

Common Areas pursuant to Utah Code § 57-8a-101 et seq. that shallbe known as the

TrailRidge Subdivision (the"Project").

B. Declarant is the owner of the real property subject to this Declaration.By signing this

Declaration,Declarant consents to subjecting the Project to the terms, covenants and

restrictionscontained herein.

C. Declarant hereby desires to establishfor the mutual benefitof allfuture Owners and

Occupants of the Project,certaincovenants, conditions,restrictions,easements, rights,

privileges,assessments, and liensas setforthherein,which shallrun withand be a burden

upon the Project.

D. Declarant desires to create an associationof homeowners, which entityshallpossess the

power to maintain and administer the Common Areas, collectand disburse assessments

and charges hereinafterprovided for,and administer and enforce the provisionsof this

Declaration.Itisintended thatthisDeclarationshallserve as a binding contractbetween

the Association and each Owner; however, nothing herein, is intended to create a

contractual relationshipbetween Declarant and the Association or Declarant and any

Owner, or to inureto the benefitof any third-party.Additionally,itisnot intended thatthis

Declarationbe read inconjunctionwith any deed or realestatepurchase contractto create

privityof contractbetween Declarant and the Association.

E. Declarant intends that the Owners, Occupants, Mortgagees, and all other persons
hereafteracquiring any interestinthe Projectshallat alltimes enjoy the benefitsof,and

shall hold theirinterestsubject to this Declaration,which is recorded in furtherance of

establishinga general plan of governance ofthe Project,and forestablishingrulesforthe

use, occupancy, management, and enjoyment thereof.

F. Declarant explicitlyreserves foritselfthe option inthe futureto expand the Project.

NOW, THEREFORE, pursuant to the Recitalsset forthabove and incorporated herein

and subject to the covenants set forthbelow, Declarant hereby adopts thisDeclaration.

ARTICLE I.DEFINITIONS

The capitalizedterms used inthisDeclarationshallhave the meanings set forthinthisArticle.

Unless the context clearlyrequiresotherwise,the masculine, feminine and neuter genders and

the singularand the pluralshallbe deemed to includeone another, as appropriate.
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1.1. Act shallmean the Utah Community Association Act,codifiedbeginning at Utah

Code § 57-8a-101 et seq.,as the same may be amended from time to time.

1.2. Additional Land shallmean and referto,without limitation,any parcel of land

thatisannexed intothe Projectby the Declarant.

1.3. Articles shallmean and referto the Articlesof Incorporationforthe Association,

as amended and restatedfrom time to time.

1.4. Assessments shallmean any monetary charge or fee imposed or leviedby the

Association against Owners as provided inthisDeclarationor other Governing Documents.

1.5. Association shallmean and referto the Cherry Ridge Owners Association,a

Utah non-profitcorporation.Failureof the Association to maintain itscorporate status willnot

resultinthe dissolutionofthe Association.

1.6. Board or Board of Directors shallmean and referto the Board of Directorsof

the Association as duly elected inaccordance with the terms and conditionsof the Articlesof

Incorporationand Bylaws. The Board isthe governing body of the Association.

1.7. Board Member shallmean a duly qualifiedand elected or appointed individual

member of the Board of Directorsofthe Association.

1.8. Bylaws shallmean the Bylaws of the Association that are attached hereto as

ExhibitB, as the same may be amended from time to time.

1.9. Common Areas shall mean allreal property which the Association now or

hereafterowns infee forthe benefitof Owners; allprivateroadway improvements withinthe

Projectthatare not accepted fordedicationto a municipal authoritywhich may includewithout

obligationor limitation,paved roadways, curb & gutter,Association signs or monuments,

sidewalks, streetsignage, streetlighting,culinarywater facilities(includingwell,storage tanks,

and lines),and other similarimprovements; storm drain easements identifiedon the Plat;

sanitarysewer easements identifiedon the plat;water easements identifiedon the plat;open

space, trails,or other realpropertyforwhich the Association holds easements or access rights
forso long as the Association holds the easement; the shared sewer system and allrelated

pipes, lines,tanks, and equipment; and any realproperty or improvements withinthe Project
thatthe Association has the obligationto maintain,repair,or replace forthe common benefit

of the Owners, as the Board shalldetermine in itssole and exclusive discretion,including,
without limitation,identifiedutilityand service linesand similarimprovements, whether public
or private-company owned, intended to serve more than one Lot or Residence.

1.10. Common Expenses shallmean (a)allsums lawfullyassessed against Owners;

(b)expenses of administration,maintenance, management, operation,repairand replacement
ofthe Common Areas which are maintained by the Association;(c)expenses allocatedby the

Association among the Owners; (d) expenses agreed upon as common expenses by the

Association or its Board of Directors;(e) expenses declared common expenses by the

Declaration;(f)expenses arisingunder a JointUse Agreement to pay forthe Association'spro
rata share of costs associated with such agreement; (g) expenses forthe maintenance and

operation of the LUWS whether incurreddirectlyor charged to the Association by the ESSD;

(h) expenses forthe maintenance and operation of the culinarywater system; and (i)other

miscellaneous charges incurred by the Association or the Board pursuant to the Act, this

Declaration,the Bylaws, or the Rules.
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1.11. Declarant shall mean and referto TrailRidge Partners, LLC, a Utah limited

liabilitycompany, and any successor ininterest.

1.12. Declaration shall mean this Declaration of Covenants, Conditions and

RestrictionsforTrailRidge Subdivision,as may be amended from time to time.

1.13. Design Guidelines shallmean the requirements governing the location,color,

materials, and architecturaldesign of dwellings, structures,and improvements within the

Projectas adopted by the Board as provided herein.

1.14. Governing Documents shall mean collectively,the Declaration, Articlesof

Incorporation,Bylaws, Plat,Design Guidelines,JointUse Agreement, and any Rules adopted

by the Board.

1.15. Joint Use Agreement shall mean an agreement that defines the rightsand

obligationsfor the Association and itsMembers to use, operate, and maintain the Cherry

Canyon Drive privateroad and itsappurtenant facilities.The rulesapplicableto the roadway

governed by the Joint Use Agreement shallbe deemed to be partof the Association'sRules,
and the Board shall have the duty to enforce them as such, includingthe imposition and

collectionof allfines.

1.16. Lo_tshallmean each of the residentialLots withinthe Project,as shown on the

Plat.The term Lot does not include Parcels A, A-1, A-2, B, C & D. A Lot shallinclude any
Residence or other improvement constructed thereon.

1.17. Manager shallmean a person, persons, or entity,ifany, selected by the Board

to manage the affairsofthe Association and Project.

1.18. Member shallmean and referto a Lot Owner.

1.19. Mortuace shallmean and referto a mortgage, deed oftrust,or trustdeed or the

act of encumbering any Lot or any property by a mortgage, trustdeed, or deed of trust.

1.20. Mortaacee shallmean and referto any person or entitynamed as a mortgagee
of a mortgage or beneficiaryunder or holder of a deed of trust.

1.21. Occupant shall mean and referto any Person, living,dwelling, visiting,or

staying ina Residence. This includes,but isnot limitedto,alllessees,tenants,and the family
members, agents, and representatives living,dwelling,visiting,or staying in a Residence.

Occupants shallbe bound by the Restrictionsin thisDeclaration and shallbe liablefor any
finesthatare assessed forviolationsof the Governing Documents.

1.22. Owner shallmean the record owner, whether one or more Persons, of a fee

simple titleto any Lot which isa part of the Project,includingcontractsellers,but excluding
those having an interestmerely as securityforthe performance of an obligation.

1.23. Period of Declarant Control shallmean the period of time during which the

Declarant may act as the Board of Directors,or appoint Board Members. Such period of time

shallcommence on the date thisDeclaration isrecorded and terminate on the occurrence of

the earliestofthe followingevents: (i)six(6)months afterthe date on which allofthe Lots and

allof the Additional Land, have been conveyed to Persons other than Declarant or its

successors, assigns, and affiliates,regardless of whether such Additional Land has been

added hereto;or (ii)the Declarant executes and records a writtenwaiver of itsrightto control

the Association. The Special Declarant Rights contained within this Declaration may last
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beyond the Period of Declarant Control for the maximum length permitted by law. Ifthe

Declarant elects to waive one or more, but not all,of itsSpecial Declarant Rights, then all

Special Declarant Rights not waived shallremain infullforce and effect.

1.24. Person shallmean and referto a naturalindividual,corporation,business entity,

estate,partnership,trustee,association,jointventure,government, governmental subdivision,

or agency or other legalentitycapable of holdingtitleto realproperty.

1.25. PJ_atshallmean the officialsubdivisionplatforthe TrailRidge Subdivision,filed

and recorded inthe officialrecords ofthe Summit County Recorder's Office.The term Platshall

specificallyinclude any additional,amended, or supplemental plat(s)thatmay be recorded in

the future.The Platishereby incorporated intoand made an integralpartof thisDeclaration,

and allrequirements and specificationsset forthon the Plat and required by the Act are

deemed included inthisDeclaration.Ifany conflictexistsbetween the Platand thisDeclaration,

the Declarationshallcontrol.

1.26. Project shallinclude the realproperty described in ExhibitA, together with the

buildings,improvements, and permanent fixtureslocatedthereon,and alleasements and rights

appurtenant thereto and shallat any point in time mean and referto the entireTrailRidge

subdivision.The Projectshallalso include any AdditionalLand annexed intothe Association

and made subjectto thisDeclaration.

1.27. Residence shallmean a structureintended foruse and occupancy as a single-

family residence, together with all improvements located on or with respect to the Lot

concerned which are used in connection with such Residence. The Residence shallinclude,

without limitation,the roofs and allexteriorsurfaces, exteriortrim, gutters,downspouts,

structuralmembers, and foundations. The Residence shall also include any mechanical

equipment and appurtenances located within any one Residence, or located without said

Residence but designed to serve only that Residence, such as appliances, airconditioning

compressors, sprinklersystems, antennas, fixturesand the like.Allpipes,wires,conduits,or

other utilitylines or installationsconstitutinga part of the Residence or serving only the

Residence shallbe deemed to be a partofthe Residence.

1.28. Restrictions shallmean the covenants, conditions,assessments, easements,

liens,and restrictionsset forthinthisDeclaration.

1.29. Rules shall mean and refer to the rules, resolutions,regulations,policies,

architecturalguidelines,etc.adopted by the Board.

1.30. Supplemental Declaration shall mean and refer to a written instrument

recorded inthe records of the Summit County Recorder, which refersto thisDeclaration and

which amends, modifies,or supplements thisDeclarationinaccordance with itsterms.

ARTICLE II.PROJECT DESCRIPTION

2.1. Submission. The realpropertydescribed withparticularityon ExhibitA attached

hereto and incorporatedherein by thisreference ishereby submitted to the Act.The Declarant

hereby declares thatthe Projectand allof the Lots shallbe held,conveyed, transferred,sold,

mortgaged, encumbered, occupied, used, and improved subject to the Restrictions,which

Restrictionsshall constitutecovenants and conditions running with the land and shall be
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binding upon and inure to the benefitof the Declarant, the Association, and each Owner,

includingtheirrespectiveheirs,successors, and assigns.

2.2. Name. The Project,as submitted to the provisionsof thisDeclaration,shallbe

known as the TrailRidge Subdivision.The Projectisnot a cooperative.

2.3. Description of Improvements. The major improvements contained in the

Projectwillbe single-familyResidences thatare constructed on residentialLots.Other Lots or

Common Area upon the AdditionalLand may be added as reserved by the Declarant. The

Association maintains a privateculinarywater system serving or intended to serve allLots

withinthe Project.There are also Common Areas as furtherprovided herein,along with other

improvements detailedon the Plat.Allimprovements shallbe constructed in a styleand of

materialsdetermined by the Declarant during the Period of Declarant Control,and afterwards,

by the Board. The Lots,theirlocations,and approximate dimensions are indicatedon the Plat.

2.4. Expansion of Project. The Projectmay be expanded by the Declarant by the

recording of a Supplemental Declarationinaccordance with the provisionsof ArticleXII.

ARTICLE III.MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be a Member of the Association with one

membership interestper Lot. Membership in the Association shallbe mandatory, shall be

appurtenant to the Lot in which the Owner has the necessary interest,and shall not be

separated from the Lot to which itappertains. Membership in the Association shallnot be

transferred,pledged, or alienatedinany way, except upon the transferof ownership ofthe Lot

to which itisappurtenant, and then only to the new Owner. Any attempt to make a prohibited
transferisvoid.Inthe event an Owner failsor refuses totransferthe membership registeredin

hisname to the purchaser of his Lot,the Association shallhave the rightto record the transfer

upon itsbooks and thereupon the old membership outstanding inthe name of the sellershall

be nulland void.

3.2. Votina Richts. Except as otherwise disallowed inthisDeclarationor the Bylaws,
or limitedby the Special Declarant Rights, Owners shallbe entitledto one (1) vote per Lot

owned.

3.3. Multiple Ownership Interests.Ifthere is more than one Owner of a Lot,the

vote relatingto such Lotshallbe exercised as such Owners may determine among themselves.

A vote cast by any of such Owners, whether inperson or by proxy or by writtenballot,shallbe

conclusivelypresumed to be the vote attributableto the Lot concerned unless an objectionis

immediately made by another Owner ofthe same Lot.Inthe event such an objectionismade

or ifthere are conflictingvotes from the same Lot,the vote involved shallnot be counted for

any purpose, except towards establishinga quorum.

3.4. Record of Ownership. Every Owner shallpromptly notifythe Association of any

change inownership of a Lot by providingthe conveyance informationto the Secretary of the

Association who shallmaintain a record of ownership of the Lots.Any cost incurred by the

Association in obtaining the information about an Owner as specified herein which is not

furnished by such Owner shallnevertheless be at the expense of such Owner and shallbe

reimbursed to the Association as an IndividualAssessment.
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ARTICLE IV. EASEMENTS AND RIGHTS IN COMMON AREAS

4.1. Easement of Enjoyment. Each Member shallhave a rightand easement of use

and enjoyment inand tothe Common Areas subjecttothe limitationssetforthinthe Governing
Documents. Such rightand easement shallbe appurtenant to and shallpass with titleto each

Lot and in no event shallbe separated therefrom. Any Member may delegate the rightand

easement of use and enjoyment described herein to any family member, tenant, lessee, or

contract purchaser who resides on such Member's Lot. The rightsand privilegesof such

delegee or assignee shall be subject to suspension in the same manner and to the same

degree as those of an Owner.

4.2. Title to Common Areas. The Owners willretaintitleto the real property

comprising the Common Areas that are composed of roadway, utility,storm drain,sanitary

sewer, and water easements. However, the Association shallhave a perpetual easement to

such Common Areas forthe purpose of carryingout itsdutiesand fulfillingitsobligationsunder

the Declaration.The conveyance of titleto Lots thatmay includeCommon Areas shallnot be

construed to create a contractualrelationshipbetween the Association and Declarant. The

Declarant may also convey titletothe Association ofvarious Common Areas; however, neither

thisconveyance nor any other provision of the Declaration shall be construed to create a

contractualrelationshipbetween the Association and Declarant.

4.3. Limitation on Easement. A Member's rightand easement for the use and

enjoyment of the Common Areas shallbe subjectto the following:

1) The rightof the Association to impose reasonable limitationson the number of

guests per Member who at any given time are permitted to use Common Area trails,open

space, or other Association amenities or access rights.

2) The rightof Summit County and any other governmental or quasi-governmental

body having jurisdictionover the Projectto access and rightsof ingress and egress over

and across any street,parking area, walkway, or open area contained withinthe Projectfor

purposes of providingpoliceand fireprotection,transportingschool children,and providing

any other governmental or municipal service.

3) The rightof the Association to suspend voting rightsand rightto use the

Common Areas by an Owner forany period during which any Assessments against his Lot

remain unpaid, and fora period not to exceed sixty(60)days forany infractionofthe Rules.

4) The rightofthe Association to dedicate or transferallor any partofthe Common

Areas, and any sewer, water and storm drain linesto any publicagency or authorityfor

such purposes and subjecttosuch conditionsas may be agreed to by the Association. Any
such dedication or transfermust, however, be assented to by at leastsixty-seven percent

(67%) of the Owners.

4.4. Association Easement. The Association, itsBoard, employees, agents, and

contractorsshallhave non-exclusive easements to use the Common Areas to perform their

duties as assigned by the Governing Documents. The Association shall have the rightof

ingress and egress on allLots forthe purpose of monitoring water meters and operating shut

offvalves to the culinarywater system.

4.5. Easement for UtilityServices. In additionto the easements identifiedon the

Plat,the Projectissubjectto a blanket easement over,across, above, and under itforingress,
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egress, installation,maintenance, repair,and replacement of utilities.Utilitiesinclude,without

limitation,culinarywater, secondary water, sewer, storm drains,gas, telephone, electricity,

data,video, and cable.

4.6. Easements for Encroachments. Ifany portionof a Common Area structureor

improvement encroaches upon any Lot,or ifany structureor improvement of a Lot encroaches

upon any other Lot,or the Common Area as a resultofthe manner inwhich the improvements
were initiallyapproved or constructed, or due to settling,shifting,alteration,replacement,

repair,or restorationby the Association,a valideasement forencroachment, and maintenance

of such encroachment, shallexistforthe lifeof the improvement or structure.

4.7. Agriculture Notice & Easement. Owners acknowledge that they have been

given noticeand recognize thatthere are activeagriculturelands and operations around and

adjacent to the Project and acknowledge(s) and accept(s) that,so long as such lands and

operations exist,there may be dust, noise, odor, prolonged work hours, use of roadways for

the purposes of herding/moving animals, and other attributesassociated with normal

agriculturaloperations and ruralbusinesses.

4.8. Sanitary Sewer Easements. In addition to the Sanitary Sewer Easements

contained on the Plat,each Lot Owner hereby grants a perpetual easement in favor of the

Association and the Eastern Summit County Water Conservancy Special Service District

"ESSD" (as applicable)across the Owner's Lot for the maintenance and inspection of the

Owner's septictank,sewer lines,and relatedfacilitiesbetween the foundation ofthe Residence

and the pointofconnection withthe shared sanitarysewer pipeline.Inadditiontothe easement

established by thisSection,each Owner shallalso be requiredto record a perpetual easement

against theirLot infavor of the Association and ESSD forthe maintenance and inspectionof

the Owner's septictank, cleanout, and sewer linesbetween the foundation of the Residence

and the pointof connection with the shared sanitarysewer pipeline.The form and terms of

such easement shallbe determined by the Association, in itsreasonable discretion,and in

conformance to the requirements set forthinthe LUWS Maintenance Agreement (as defined

below).Although the Association shallhave the rightofentryto maintain Owners' privatesewer

lines,each Owner shallown and be responsible forthe maintenance and repairof the septic
tank and sewer lineslocated on theirLot up to the pointof connection with the shared sanitary
sewer pipeline.The main linesand other facilitiesofthe shared sanitarysewer system located

withinthe Projectshallbe owned and maintained by the Association or the ESSD as further

provided herein.

ARTICLE V. BUDGET AND ASSESSMENTS

5.1. Annual Budget. The Board shallprepare and adopt an annual budget forthe

Association.The annual budget shallprovide,without limitation,forthe maintenance of the

Common Areas and forthe administration,management, and operationofthe Association.The

Board may revisethe budget from time to time as the Board deems appropriate.Ifthe Board

failsto adopt an annual budget, the lastadopted budget shallcontinue in effectuntila new

annual budget isadopted. The budget shallbe made availableto the Owners upon request
within forty-five(45) days afteradoption. Owners may not disapprove a budget during the

Period of Declarant Control.

5.2. Covenant to Pay Assessments. Each Owner of a Lot by the acceptance of a

deed therefore,whether or not itbe so expressed inthe deed, hereby covenants and agrees
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with each other and with the Association to pay to the Association allAssessments, including
without limitation,allAnnual, Special,and IndividualAssessments described below, and other

fees,charges, levies,and finesas may be provided inthe Governing Documents.

5.3. Purpose of Assessments. Assessments levied by the Association shall be

used forthe purpose of promoting the health,safety,and welfare of residents of the Project,

includingbut not limitedto the appearance and aestheticsofthe Project.The use made by the

Association of funds obtained from Assessments may include,but isnot limitedto:payment of

the cost oftaxes and insurance on the Common Areas; maintenance, repair,and improvement

ofthe Common Areas; establishingand funding a reserve tocover major repairor replacement
of improvements withinthe Common Areas; and any other expenses necessary or desirable

to enable the Association to perform or fulfillitsobligations,functions,or purposes under the

Governing Documents.

5.4. Declarant's Exemption From Assessments. Anything contained in the

Governing Documents to the contrary notwithstanding,the Declarant shallnot be obligatedto

pay Assessments on any Lot owned by ituntilsuch time as the Declarant electsinwritingto

pay Assessments, and onlyforso long as the Declarant electsto pay Assessments. Inaddition,

the Declarant may exempt Lots owned by Declarant affiliatesfrom the payment of

Assessments During the Period of Declarant Control,inthe Declarant'ssole discretion.

5.5. Annual Assessments. Annual Assessments shallbe made on a calendar year

basis based on each Owner's equally allocatedportionof the budget. The Board shallgive
writtennoticeofeach Annual Assessment not lessthan fifteen(15)days priorto the beginning

of the next calendar year. Each Annual Assessment shallbe due and payable in monthly or

quarterlyinstallmentson dates established by the Board. At leastfifteen(15) days priorto the

effectivedate of any change inthe amount of the Annual Assessment, the Association shall

give each Owner writtennoticeofthe new amount.

5.6. Water Assessments. The Board shalllevyWater Assessments forthe purpose
of covering the cost of providingculinarywater service withinthe Project.Such assessments

may vary based on water usage, connections, fixedcost allocations,or any other factorthe

Board determines isnecessary forequitablyallocatingculinarywater costs to Owners.

5.7. Special Assessments. The Board may levy a Special Assessment payable

over such a period as the Board may determine forthe purpose of defraying,in whole or in

partany expense or expenses not reasonably capable of being fullypaid withfunds generated

by Annual Assessments; the cost of any construction,reconstruction,or unexpected repairor

replacement of the Common Areas; or for any other expense incurred or to be incurred as

provided in this Declaration.Special Assessments over one-thousand five hundred dollars

($1,500) ina calendar year must be approved and assented to by a majorityof the Members

present inperson or by proxy at a meeting duly calledforsuch purpose. Notice inwritingofthe

amount of any Special Assessments and the time fortheirpayment shallbe given as soon as

isreasonably possible to the Owners. Payment shallbe due on the dates and inthe manner

determined by the Board and provided inthe notice.Notwithstanding the foregoing,Declarant

may levy Special Assessments in any amount deemed necessary during the Period of

Declarant Control without Owner approval.

5.8. Individual Assessments. In addition to Annual and Special Assessments

authorized above, the Board may levy IndividualAssessments against a Lot and itsOwner for:

(a) administrativecosts and expenses incurred by the Board in enforcing the Governing
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Documents against the Owner or his/her Occupants; (b) costs associated with the

maintenance, repair,or replacement of Common Areas caused by the neglect or actionsof an

Owner or his/herOccupants; (c)any other charge, fine,fee, expense, or cost designated as

an IndividualAssessment in the Governing Documents or by the Board, including,without

limitation,actiontaken to bringa Residence and itsOwner intocompliance withthe Governing

Documents; (d)nonpayment of a Reinvestment Fee; (e)costs of providingservices to the Lot

upon request of the Owner; (f)costs incurred by the Association for the Owner's allocable

portion of culinarywater, secondary water, or LUWS fees; and (g) attorney fees, court or

collectioncosts,fines,and othercharges relatingtoany ofthe foregoing,regardless ofwhether

a lawsuitisfiled.Inaddition,IndividualAssessments may be leviedagainst a Lot and itsOwner

specificallybenefited by any improvements to adjacent roads, sidewalks, plantingareas or

other portionsofthe Common Areas made on the writtenrequest ofthe Owner ofthe Lot to be

charged. The aggregate amount of any such IndividualAssessments shallbe determined by

the cost of such improvements, repairs,maintenance, or enforcement action,includingall

overhead and administrativecosts and attorney fees, and shall be allocated among the

affected Lots according to the special benefitor cause of damage or maintenance or repair
work or enforcement action,as the case may be. IndividualAssessments may be levied in

advance ofthe performance ofthe work. Ifa specialbenefitarisesfrom any improvement which

is part of the general maintenance obligationsof the Association,itshallnot give riseto an

individualAssessment againstthe Lot(s)benefited,unless such work was necessitated by the

Owner's or his/herOccupants' negligence.

5.9. Allocation of Assessments. Annual and Special Assessments shallbe fixedat

a uniform rateforallLots,unless otherwise provided inthe Governing Documents. Individual

Assessments shallbe allocatedseparately to each Lot based on the costs incurred by the

Association.

5.10. Application of Excess Assessments. In the event the amount budgeted to

meet Common Expenses fora particularfiscalyear proves to be excessive inlightofthe actual

Common Expenses, the Board in itsdiscretionmay apply the excess to reserves, creditthe

excess against futureAssessments, or pay the excess to the Owners, as the Board deems

appropriate. The decision of the Board shall be binding and conclusive. In addition,the

Association shallnot be obligatedto reduce the amount of Assessments insucceeding years

ifan excess existsfora prioryear.

5.11. No Offsets. AllAssessments shallbe payable in the amount specifiedby the

Assessment and no offsets against such amount or withholding of any amount shall be

permitted for any reason, including,without limitation,a claim thatthe Association owes the

Owner money, or that the Association is not properly exercising itsduties and powers as

provided inthisDeclaration.

5.12. CertificateRegarding Payment. Upon the request of an Owner, prospective

purchaser, mortgagee, or encumbrancer of a Lot, the Association shall issue a certificate

statingwhether or not allAssessments respectingsuch Lot are currentand, ifnot,the amount

ofthe delinquency. Such certificateshallbe conclusive infavor ofallpersons who ingood faith

rely thereon. The Association may charge the requesting Owner, prospective purchaser,

mortgagee, or encumbrancer of a Lot a reasonable fee as permitted inthe Act.

5.13. Personal Obligation and Lien.AllAssessments, togetherwithany interest,late

fees, collectioncosts, and attorney fees shall constitute and remain: (a) a charge and
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continuing lienupon the Lot with respect to which such Assessment ismade pursuant to Utah

Code § 57-8a-301; and (b)the personal obligationofthe person who isthe Owner of such Lot

atthe time the Assessment fallsdue. No Owner may exempt himselfor his Lot from liabilityfor

payment of Assessments by waiver of his rightsconcerning the Common Areas or by

abandonment of his Lot.In a voluntary conveyance of a Lot,the grantee shallbe jointlyand

severallyliablewith the grantor forallsuch unpaid Assessments, latepayment fees, interest,

and costs of collection,includingreasonable attorneys'fees, which shallbe a charge on the

Lot atthe time of the conveyance, without prejudiceto the grantee's rightto recover from the

grantor the amounts paid by the grantee therefore.

5.14. Billingand Collection Procedures. The Board shallhave the rightto adopt

Rules settingforthprocedures forthe billingand collectionofAssessments. The failureof the

Association to send an invoiceto an Owner shallnot relieveany Owner of liabilityfor any

Assessment or charge under thisDeclaration,but the Assessment lienthereforeshallnot be

foreclosed or otherwise enforced untilthe Owner has been given not lessthan thirty(30)days

writtennotice priorto such foreclosureor enforcement, at the address of the Owner on the

records of the Association,of the Assessment or installmentand of the amount owing. Such

noticemay be given at any time priorto or afterdelinquency of such payment. A copy of such

noticemay also be provided to the Occupant(s) ofthe Owner ifthe Owner isnot a residentat

the Project.

5.15. Due Date and Delinquency. Assessments shallbe paid in a timely manner.

Payments are due inadvance on the firstday ofthe month or the firstday ofsuch other period

established forthe payment of Assessments. Payments are delinquent ifreceived more than

ten (10) days from the date thatthey became due. Whenever an Assessment isdelinquent,

the Board may at itsoption invoke any one or more options or allof the sanctions granted in

thisArticleor the Act.

5.16. Collection Charge. Ifthe Association does not otherwise adopt or establish

billingand collectionprocedures in the Rules or Board resolution,the followingshallapply.

Delinquent accounts shallbe charged a twenty-fivedollar($25.00) latefee each month until

the Owner's account (includingallcollectioncharges, costs,and attorneys'fees) ispaid infull.

Interestshallaccrue on allunpaid balances atthe rateof eighteen percent (18%) per annum.

Collectioncharges, interest,and/or latefees shall constitutepart of the Assessment lien

provided above untilpaid.The Association may also assess tothe Owner a collectioncharge,
latefee,and any other reasonable fee charged by a Manager relatedto collections.

5.17. Collection Action at Law. The Association may exercise any or allof the

followingremedies to collectdelinquent Assessments:

1) The Association may suspend such Owner's voting rights.

2) The Association shallhave a lienagainst each Lot forany Assessment levied

against the Lot and any finesor other charges imposed under the Governing Documents

againstthe Owner ofthe Lotfrom the date on which the Assessment, fine,or charge isdue.

This lienshallariseand be perfected as ofthe date of the recording of thisDeclaration.At

any time, any Assessment or installmentthereof is delinquent,the Association, by and

through itsBoard or any Manager, may filea noticeof lieninthe deed records of Summit

County againstthe Lot with respect to which the delinquency pertains.Once filed,such lien

shallaccumulate allfuture Assessments or installments,interest,latefees,penalties,fines,

attorney fees, and other appropriate costs properly chargeable to an Owner by the
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Association,untilsuch amounts are fullypaid.Said lienmay be foreclosed at any time as

allowed by law. The lien of the Association shall be superior to all other liens and

encumbrances except: a lienor encumbrance recorded before the originalDeclarationwas

recorded; a firstor second securityintereston the Lot secured by a mortgage or trustdeed

thatisrecorded before the Association'snoticeof lien;or a lienforrealestatetaxes or other

governmental assessments against the Lot.The Association through itsduly authorized

agents, may bid on the Lot at any foreclosuresale, and may acquire and hold, lease,

mortgage, and convey the Lot.

3) The Association may bring an actionto recover a money judgment forunpaid

Assessments, fines, and charges under this Declaration against an Owner without

foreclosingor waiving the liendescribed above. Recovery on any such action,however,

shalloperate to satisfythe lien,or the portionthereof,forwhich recovery ismade.

4) Ifthe delinquent Owner isleasinghis Lot or any portionthereof,the Board may,
at itsoption,so long as such defaultshallcontinue,demand and receive from any tenant

ofthe Owner the rentdue or becoming due and the payment ofsuch rentto the Board shall

discharge such tenant forrentdue, and shalldischarge the Owner forsuch Assessments

to the extent of the amount so paid.

5) The Association may terminate or temporarily suspend utilitiespaid out of the

Common Expense and the rightto use the Common Areas. This rightincludes the ability
to discontinue culinarywater service.

6) Payments shallbe credited firstto collectioncosts (includingattorney'sfees),
then to interestand late fees, then to the oldest assessments, then the most recent

assessments.

7) The Association shallhave any other remedy availableto itwhether provided in

the Governing Documents, the Act,or other Iaw or inequity.

5.18. Power of Sale. The Association shallhave allrightsof foreclosuregranted by
the Act, both judiciallyand non-judicially.Pursuant to Utah Code §§ 57-1-20 and 57-8a-302,

an Owner's acceptance of an interestina Lot constitutesa simultaneous conveyance of the

Lot in trust,with power of sale,to the Association'sattorney of record, as trustee,for the

benefitof the Association,forthe purpose of securing payment of Assessments under the

terms of this Declaration and the Act. The Association may appoint a qualifiedsuccessor

trusteeby executing and recording a substitutionof trusteeform.

5.19. Reserve Account. The Board shallestablisha reserve account tofund the long-
term maintenance of Common Areas. The Association shallcoordinate with,and obtain input

from, the ESSD when completing the reserve analysisforthe LUWS, as may initiallybe more

particularlysetforthinthe LUWS Maintenance Agreement (asdefined below),and such portion
ofthe Association'sreserve analysisshallbe reviewed and updated as required by the ESSD.

The Board shallfollowany statutoryrequirement to conduct a reserve analysisand utilizesuch

reserve analysis inmaking decisions regarding the funding of a Reserve Account. The Board

shall not be personally liablefor failureto fund the reserve unless willfulor intentional

misconduct isproven ina courtof law. Notwithstanding the foregoing,such reserve fund duties

and obligationsshallnot apply to the Association and Board during the Period of Declarant

Control.
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5.20. Reinvestment Fee Covenant. A Reinvestment Fee Covenant is hereby
established as permitted under Utah Code § 57-1-46. The Board shallhave the right(butshall

not be required)to establisha Reinvestment Fee assessment inaccordance withthisSection.

Ifestablished,the followingterms and conditionsshallgovern Reinvestment Fees:

1) Upon the occurrence of any sale,transfer,or conveyance ofany Lot as reflected

inthe officeof the County recorder,regardless of whether itispursuant to the sale of the

Lot or not (as applicable,a "Transfer"),the partyreceivingtitleto the Lot (the"Transferee")
shallpay to the Association a Reinvestment Fee in an amount to be established by the

Board inthe Rules or Board resolution,provided that in no event shallthe Reinvestment

Fee exceed the maximum ratepermitted by law.

2) The Association shallnot levy or collecta Reinvestment Fee forany Transfer

exempted by Utah Code § 57-1-46.

3) The Reinvestment Fee shall be due and payable by the Transferee to the

Association atthe time ofthe Transfer givingrisetothe payment ofsuch Reinvestment Fee

and shallbe treatedas an IndividualAssessment forcollectionpurposes.

4) Alltransfersof Lots from Declarant to a Declarant relatedentityshallbe exempt
from a Reinvestment Fee. The Declarant shall have the sole discretionto determine

whether such Transferee isa relatedentityand ifa Reinvestment Fee applies.

5.21. Account Payoff Fees. The Association may charge a fee for providing
Association payoff informationneeded inconnection with financing,refinancing,or closingof

the sale of a Lot as provided forin Utah Code § 57-8a-106. The amount of such fee shallbe

fiftydollars($50.00) or as otherwise established inthe Rules. Additionalpaperwork required in

a privatesale between an Owner and purchaser may be obtained from the Association but

may incuradditionalfees.

5.22. Association Responsibility afterForeclosure. Ifthe Association takes titleto

a Lot pursuant to a foreclosure (judicialor non-judicial),itshallnot be bound by any of the

provisions relatedto the Lot that are otherwise applicableto any other Owner, includingbut

not limitedto obligationsto pay assessments, taxes, or insurance, or to maintain the Lot.By

taking a securityinterestin any Lot governed by thisDeclaration,Mortgagees cannot make

any claim against the Association fornonpayment of taxes, Assessments, or other costs and

fees associated with any Lot ifthe Association takes titleto a Lot relatedto a failureto pay
Assessments.

5.23. Homestead Waiver. Pursuant to Utah Code § 57-8a-301, and to the extent any
liensare created pursuant to thisDeclaration,whether such liensare now inexistence or are

created at any time inthe future,each Owner waives the benefitor priorityof any homestead

or exemption laws of the State of Utah now ineffect,or ineffectfrom time to time hereafter.

ARTICLE VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Organization of Association. The Association shallserve as the governing body
for all Owners. The Association shall make provisions for the maintenance, repair,

replacement, administration,and operation ofthe Common Area and Common Expenses, and

other matters as provided inthe Act, thisDeclaration,and the Bylaws. The Association shall

have allrightsand powers granted to itunder the Act and inthisDeclaration,the Articles,and
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the Bylaws. The Association shallnot be deemed to be conducting a business of any kind,and

allfunds received by the Association shall be held and applied by itfor the Owners in

accordance with this Declaration, the Articles,and the Bylaws. Except as specifically
authorized inthisDeclaration,the Articles,or the Bylaws, no Owner or group of Owners shall

have authorityto take any action on behalf of the Owners, the Association,or the Board of

Directors.

6.2. Legal Organization. The Association may be incorporated as a nonprofit

corporation.Inthe event the nonprofitcorporate statusexpires or isinvalidatedinany manner,
the Board of Directors,initssole discretion,may renew and/or reincorporatethe Association.

Any such expirationor invalidationshallnot relieveany Owner from paying Assessments and

abiding by allRestrictionscontained inthisDeclaration.

6.3. General Powers and Obligations. The Association shall have, exercise and

perform allof the followingpowers, duties,and obligations:

1) The powers, duties, and obligations granted to the Association by this

Declaration,itsBylaws, and the Articlesof Incorporation;

2) The powers and obligationsof a nonprofitcorporation pursuant to the general

nonprofitcorporationlaws ofthe State of Utah;

3) The powers, duties,and obligationsof a homeowners association pursuant to

the Utah Community Association Act,or any successor thereto;

4) The powers, duties,and obligationsnot reserved specificallyto Owners; and

5) Any additionalordifferentpowers, duties,and obligationsnecessary or desirable

forthe purpose of carryingout the functionsofthe Association pursuant to thisDeclaration

or otherwise promoting the general benefitof the Owners withinthe Project.

The powers and obligationsof the Association may from time to time be amended, repealed,

enlarged, or restrictedby changes inthisDeclarationmade inaccordance with the provisions

herein,accompanied by any necessary changes inthe Articlesof Incorporationor Bylaws of

the Association made inaccordance with such instruments and with the nonprofitcorporation
laws ofthe State of Utah.

6.4. Specific Powers and Duties. The powers and duties of the Association shall

include,without limitation,the following:

1) Maintenance and Services. The Association shallprovide maintenance and

services forthe Projectas provided inArticleVIIand other provisionsofthisDeclaration.

2) Insurance. The Association shall obtain and maintain in force policiesof

insurance as provided in this Declaration or the Act. The Association shall have no

obligationto obtain or maintain any insurance covering the personal and realproperty of

any Owner(s), and each Owner shallbe responsible for obtaining and maintaining such

personal and realproperty insurance.

3) Rulemaking. The Association, through itsBoard of Directors,shall make,

establish,promulgate, amend, and repeal Rules governing the conduct of persons and the

operation and use ofthe Projectas itmay deem necessary or appropriateinorder to assure

a clean, aestheticallypleasing, peaceful, and orderly use and enjoyment of the Project.
Pursuant to Utah Code § 57-8a-218(20), the requirements of Utah Code §§ 57-8a-218(1),
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(2),(6),and (8)through (14),except subsection (1)(b)(ii),are hereby modified to not apply

to the Association.

4) Assessments. The Association shall adopt budgets and impose and collect

Assessments as provided inArticleV of thisDeclaration.

5) Enforcement. The Association shall perform such acts, whether or not

expressly authorized by thisDeclaration,as may be reasonably necessary to enforce the

provisionsof the Governing Documents of the Association.The Association may assess

finesto Owners, Occupants, or theirguests forviolationsof the Governing Documents in

accordance with the provisionsofthe Governing Documents and the Act.

6) Employment of Agents, Advisers, and Contractors. The Association may

employ the services ofany person or corporationas managers, hireemployees to manage,

conduct, and perform the business, obligations,and duties of the Association, employ

professionalcounsel and obtainadvice from such persons or firmsor corporationssuch as,

but not limitedto,community association managers, landscape architects,accountants,

recreationalexperts, architects,planners, lawyers, reserve study specialists,or what is

convenient for the management, maintenance, and operation of the Project. Any

agreement with a Manager shall not exceed a term of two (2) years, renewable by

agreement ofthe partiesfora successive two (2)year term, and shallbe terminable by the

Association upon no more than sixty (60) days' advanced notice.The Board has no

authorityto enter intoa management agreement or contractinconsistentwith the terms of

the Governing Documents or that provides for a termination fee or requirement for

terminationforcause.

7) Litigation.The Board may instigatelitigationto enforce the provisionsof this

Declarationor any other Common Law or statutoryrightwhich the Association isgranted

subject to the limitationsset forthinArticleXVI.

8) Loans. The Association shallhave the authorityto obtain loans forthe efficient

operation of the Association and may use Common Area and other assets of the

Association as collateralforfinancing.A majorityvote of the Board shallbe required prior

to obtainingany loan.

9) Joint Use/Cost Sharing Agreements. The Association shallhave the rightto

enter agreements for the maintenance, repair,and replacement of improvements or

facilitieswhich use may be shared with other homeowners associationsor other property

owners. The shared facilitiesand improvements may be located within or outside the

Project.

10) Water Rights. The Association shallown, maintain,and have jurisdictionover

allwater rightsappurtenant to the culinarywater system, includingallthe appurtenances

forcollecting,pumping, transporting,and storingthe water.

11) Water Meters. The Association shallhave the authorityto install,monitor and

keep records of allculinarywater meters and shallassess Water Assessments to each

Owner.

6.5. Liability.Board Members and officersof the Association shallnot be liableto

the Association or to any Member thereof for any damage, loss,or prejudice suffered or

claimed on account of any actionor failureto act inthe performance of hisor her duties,except
forintentionalor willfulbad acts or acts of recklessness. Ifa Board Member or any officerof
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the Association ismade a partyto any proceeding because the individualisor was a director

or officerof the Association,the Association shalldefend, indemnify,and hold harmless such

individualagainst liabilityand expenses incurred to the maximum extent permitted by law,

except where the Board member or officerisfound by a courtof law to have engaged inwillful

or intentionalmisconduct incarryingout his/herduties.

6.6. Board of Directors. The governing body of the Association shallbe the Board

of Directors.Except where a matter or vote isspecificallyreserved to the Owners, the Board

shallact inallinstances on behalfofthe Association.Board Members shallbe elected pursuant
to the provisions and requirements set forth in the Bylaws. The Bylaws may set forth

requirements forserving on the Board.

Notwithstanding the foregoing,during the Period of Declarant Control,the Declarant shallhave

the sole authorityto act as the Board of Directors,or to appoint Board Members. Declarant

appointed Board Members shallnot be bound by the qualificationrequirements inthe Bylaws.

6.7. Board Indemnification. Each past and present Board Member (includingthe

Declarant and itsappointees) shallbe entitledto defense and indemnificationto the fullest

extent permitted by the Utah Revised NonprofitCorporation Act.The rightof any Person to be

indemnified shallbe subjectalways to the rightofthe Association by the Board, inlieuof such

indemnity,to settleany claim,action,suit,or proceeding at the expense of the Association by
the payment of the amount of such settlement and the costs and expenses incurred in

connection therewith.

6.8. Registration with the State. In compliance with Utah Code § 57-8a-105, the

Association shallbe registeredwith the Utah Department of Commerce and shallupdate its

registrationto keep any required informationcurrentas required by law.

6.9. Registered Agent. The Registered Agent of the Association shall be as

provided in the entityfilingswith the Utah State Department of Commerce, Division of

Corporations and Commercial Code. The Board may change the Registered Agent without

Owner vote or approval.

6.10. Management. The Project may be managed by a professional manager,
selected by the Declarant,or upon the terminationofthe Period of Declarant Control,shallbe

selected by the Board to assistin the management and operation of the Project.The Board

may delegate such of itspowers and dutiesto the Manager as itdeems appropriate;reserving
the right,however, to controland oversee the administrationthereof.Any powers and duties

delegated to any Manager may be revoked by the Board at any time, with or without cause.

Following the Period of Declarant Control,the Board shallhave the option to eitherrenew the

contractwith the Declarant selected Manager or hirea differentManager.

ARTICLE VII. MAINTENANCE

7.1. Association Maintenance. The Association shallmaintain,repair,and replace
the Common Areas together with allimprovements thereon and alleasements appurtenant to

the Common Areas including,but not limitedto: (i)the privateroads withinthe Project,(ii)

landscaping on Common Areas, (iii)detentionponds, (iv)sidewalks and trails,(v)storm drains,

(vi)sanitarysewer linesserving more than one owner, (vii)culinarywater linesand private
water system up tothe individualmeters foreach Lot,(viii)allrequiredmaintenance obligations

arisingunder JointUse Agreements, and (ix)personal propertyowned by the Association.The
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Board, initssole discretion,shalldetermine the maintenance standard ofthe Common Areas.

The Association shallhave no obligationto perform any maintenance and/or repairof any part
of a Lot,Residence, or any other landscaping installedby an Owner without the Association's

express agreement forsuch maintenance.

7.2. Owner Maintenance. Each Owner shallhave the obligationto provide interior

and exterior maintenance of their Lot and Residence including,but not limitedto, the

maintenance, repair,and replacement of driveways, structuralelements of the Residence,

foundations,windows, doors, and utilitylinesthatservice the Lot or Residence. Owners shall

be responsible forthe maintenance, repair,and replacement of the culinarywater meter and

culinarywater linesbetween the meter and theirResidence. Each Owner shallpaint,repair,
and otherwise maintain the exteriorof itsResidence incompliance with Association standards

and shallmaintain, repair,and replace allappurtenant mechanical devices, includingbut not

limitedto, electrical,plumbing, and heating, ventilatingand airconditioningsystems. Each

Owner shallbe responsible forperforming allsnow removal on the sidewalks and driveways
located on or infrontof theirLot.

Owners shallbe responsibleto maintain,repair,and replace fences which mark the boundaries

of theirLots (ifany). When such non-perimeter fences serve, benefit,or otherwise mark a

boundary of two or more Lots,the responsibilityand cost to maintain,repair,and replace the

shared portionof such fences shallbe borne pro rataby allOwners bounded thereby.

7.3. Wastewater System Maintenance. The Project requires the installationand

maintenance of the LUWS. The Association and allOwners acknowledge that ESSD has

reserved the rightto monitor, maintain, repair,or otherwise operate the LUWS at itsown

election.In conformance to applicablelocalordinances, the Association and ESSD intend to

enter into that certain Large Underground Wastewater Disposal System Management &

Maintenance Agreement for the Trail Ridge Subdivision (the "LUWS Maintenance

Agreement"), which provides terms and conditions relativeto the design, construction,and

maintenance ofthe LUWS. Upon enteringintothe LUWS Maintenance Agreement, the Owners

acknowledge and agree that:(i)Association'smaintenance responsibilitiesand obligationsset

forthin thisSection 7.3 shallbe reduced in conformance to those taken on by the ESSD,

(ii)ESSD may assess taxes, fees or other charges, through assessments or otherwise, to

Owners forthe maintenance costs incurredby ESSD forthe LUWS (and may liensuch Owners'

respective Lots for collectionof the same); and (iii)any conflictbetween the terms of this

Declaration and the terms of the LUWS Maintenance Agreement, the terms of the LUWS

Maintenance Agreement shallcontrol;provided,however, only afterthe same isfullyexecuted

and enforceable.

7.4. Culinary Water. The Association shall own and operate the culinary water

system serving the Association inaccordance withguidelinesspecifiedby the Utah Divisionof

DrinkingWater or other governmental authoritywithjurisdiction.Ownership of a Lot withinthe

Association shall entitlethe Owner to one culinarywater connection to the Association's

system. The Association may set usage ratesforthe system. Culinary water isnot intended

foroutside use or watering ofany landscaping. Priorto obtainingwater servicetoa Lot,Owners

shallinstall,at theirexpense, a water service lateralconsistingof a water meter setter,setter

housing, shut-offvalve,and meter, the type materialsand method of constructionshallbe as

directedby the Association.The maintenance of such meter isat the Lot Owner's expense.
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The Association may adopt such rulesand regulationsgoverning the use and operation ofthe

water system as are considered necessary to ensure the integrityofthe system and adequacy
of water supply to the Owners. Such rules may include,but are not limitedto,provisionsfor

the terminationof water serviceforfailureto pay Water Assessments or foruse ofthe water in

violationof adopted operating rules.

Fire hydrants have been placed at regular intervals,in accordance with applicable

governmental requirements. Allfirehydrants connected to the culinarywater system shallbe

owned and maintained by the Association.

7.5. UtilityCharges. The charges for utilitiesthat are metered separately to each

Lot or Residence shallbe the responsibilityof the respective Lot Owner. In the event water,

electrical,sewer, or other utilitiesare metered collectivelyforthe Project,or metered separately
for Common Areas, then the Association shall be responsible for paying for such utility

expenses, which expenses shallbe a Common Expense of the Association and shallbe paid

through regularassessments.

7.6. Owner Maintenance Neq1ect. The Association shall have the power and

authoritywithout liabilityto any Owner fortrespass, damage, or otherwise,to enter upon any
Lot forthe purpose ofmaintaining and repairingsuch Lot or any improvement thereon; but only
ifthe Owner failsto maintain and repair such Lot or improvement, or for the purpose of

removing any improvement constructed,reconstructed,refinished,alteredor maintained upon
such Lot inviolationof thisDeclarationor any Rules of the Association.The Board shallhave

the sole authorityand discretiontodecide whether an Owner has failedto meet itsmaintenance

obligations.Except as necessary to prevent personal injuryor property damage in an

emergency, the Association shallfirstprovide reasonable notice and an opportunityto cure

before exercisingthe power granted herein.Allcosts incurredby the Association inremedying
Owner maintenance neglect shallbe an IndividualAssessment against the Owner's Lot.

The Association shallalso have the power and authorityfrom time to time initsown name, on

itsown behalf,or in the name and behalf of any Owner or Owners who consent thereto,to

commence and maintain actions and suitsto restrainand enjoin any breach or threatened

breach ofthisDeclarationor any Rules promulgated by the Board, or to enforce by mandatory

injunctionor otherwise allthe provisionsof thisDeclarationand such Rules.

7.7. Maintenance Caused by Owner Neqligence. Ifthe need for maintenance or

repairof Common Areas as specifiedherein iscaused through the willfulor negligentacts of

an Owner, or through the willfulor negligentacts of the family,guests, tenants,or inviteesof

an Owner, the Board may cause such repairsto be made by the Association and the cost of

such maintenance or repairwork shallbe added to and become an IndividualAssessment (as
set forthabove) to which such Lot issubject.

ARTICLE VIII. INSURANCE

NOTICE: The Association's Insurance Policy does not cover the personal property, real

property, or personal liabilityof the Owners or their Occupants.

8.1. Insurance. The Board shallobtain insurance as required inthisDeclaration,the

Act, or other applicable laws. The Association may obtain insurance that provides more or

additionalcoverage than the insurance required inthisDeclaration.Differentpoliciesmay be

obtained from differentinsurance carriersand standalone policiesmay be purchased instead
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of, or in addition to, embedded, included coverage, or endorsements to other policies.
Insurance premiums shallbe a Common Expense.

8.2. Property Insurance. The Association shallmaintain a blanket policyof property
insurance covering the Common Area and allbuildings,fixtures,and equipment thereon that

are the obligationof the Association to maintain. The Association may maintain broader

coverage ifafforded by the insurance contract.

1) The blanket policy shall exclude land and other items not normally and

reasonably covered by such policies.The blanket policyshallbe an "allin"or "allinclusive"

insurance as those terms are used inthe insurance industryand shallincludeinsurance for

any fixture,improvement, or betterment installed in Common Areas or otherwise

permanently partof or affixedto Common Areas.

2) At a minimum, the blanket policyshallaffordprotectionagainst loss or damage

by: (1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism, smoke, and theft;and (2)all

perilsnormally covered by "specialform" propertycoverage.

3) The blanket policyshall be in an amount not less than one hundred percent

(100%) of current replacement cost of allproperty covered by such policyat the time the

insurance is purchased and at each renewal date. The actual replacement cost of the

property shall be determined by using methods generally accepted in the insurance

industry.

4) The blanket policyshallinclude eitherof the followingendorsements to assure

fullinsurable value replacement cost coverage: (1) a Guaranteed Replacement Cost

Endorsement under which the insureragrees to replace the insurableproperty regardless
of the cost;and (2)a Replacement Cost Endorsement under which the insureragrees to

pay up to one hundred percent (100%) of the Project'sinsurablereplacement cost but not

more. Ifthe policy includes a coinsurance clause, itmust include an Agreed Amount

Endorsement which must waive or eliminatethe requirement forcoinsurance.

5) The Association shall keep an amount equal to the Association's property
insurance policydeductibleor $10,000, whichever isless,inan operations savings account.

This requirement shallnot apply to any earthquake or floodinsurance deductible.

6) Ifa lossoccurs thatiscovered by a property insurance policyinthe name ofthe

Association and another property insurance policyin the name of a Lot owner, then the

Association'spolicyprovides primary coverage, and the Lot Owner isresponsible forthe

Association'spolicydeductible.

7) If,inthe exercise of itsbusiness judgment, the Board determines thata claim is

likelynot to exceed the Association'sproperty insurance policydeductible:(a)the Owner's

policy is considered the policyfor primary coverage to the amount of the Association's

policydeductible;(b) an Owner who does not have a policyto cover the Association's

property insurance policy deductible is responsible for the loss to the amount of the

Association'spolicydeductible;and (c)the Association need not tender the claim to the

Association'sinsurer.

8) The Association shallprovide noticeto each Owner ofthe Owner's obligationfor

the Association'spolicydeductibleand of any change inthe amount of the deductible.

9) The Association shallhave no obligationto obtain or maintain any insurance
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covering Owners' personal and real property,and each Owner shall be responsible for

obtainingand maintaining such personal and realproperty insurance.

8.3. Comprehensive General Liability(CGL) Insurance. The Association shall

obtain CGL insurance insuringthe Association,the agents and employees of the Association,

and the Owners, against liabilityincidenttothe use, ownership or maintenance ofthe Common

Area or membership inthe Association.The coverage limitsunder such policyshallnot be less

than fivehundred thousand dollars($500,000) covering allclaims fordeath of or injuryto any
one person or property damage in any single occurrence. Such insurance shall contain a

Severabilityof InterestEndorsement or equivalentcoverage which should preclude the insurer

from denying the claim of an Owner because of the negligence acts of the Association or

another Owner.

8.4. Director's and Officer'sInsurance. The Association may obtain Directors'and

Officers'liabilityinsurance protectingthe Board, the officers,and the Association against
claims of wrongful acts and mismanagement. To the extent reasonably available,thispolicy
shallinclude coverage for:(1)failureto maintain adequate reserves, (2) failureto maintain

books and records,(3)failureto enforce the Governing Documents, (4)breach of contract,(5)
volunteers and employees, (6)monetary and non-monetary claims,(7)claims made under fair

housing act or similarstatutesor thatare based on discriminationor civilrightsclaims,and (8)
defamation. In the discretionof the Board, the policy may also include coverage for the

Manager and itsemployees and may provide that such coverage issecondary to any other

policythatcovers the Manager or itsemployees.

8.5. Theft and Embezzlement Insurance. The Association may obtain insurance

covering the theftor embezzlement offunds by Board Members, officers,employees, Manager,
and contractorsof the Association inthe discretionof the Board.

8.6. Workers' Compensation Insurance. The Board of Directors shall purchase
and maintain in effectworkers' compensation insurance forallemployees of the Association

to the extent thatsuch insurance isrequired by law and as the Board deems appropriate.

8.7. Certificates.Any insurerthathas issued an insurance policyto the Association

shallissue a certificateofinsurance tothe Association,and upon writtenrequest,to any Owner

or Mortgagee.

8.8. Named Insured. The named insured under any policyof insurance shallbe the

Association. Each Owner shallalso be a named insured under the Association'sinsurance

policiesas required by law. The Declarant shallbe listedby name as an additionalinsured

under any and allpoliciesof insurance during the Period of Declarant Control.

8.9. Right to Negotiate All Claims & Losses & Receive Proceeds. Insurance

proceeds for a loss under any of the Association's insurance policiesare payable to the

Association,and shallnot be payable to a holder of a securityinterest.The Association shall

hold any insurance proceeds intrustforthe Association,Owners, and lienholders.Insurance

proceeds shallbe disbursed firstforthe repairor restorationof the damaged property,ifthe

property isto be repaired and restored as provided forinthisDeclaration.Afterany repairor

restorationiscomplete and ifthe damaged propertyhas been completely repairedor restored,

any remaining proceeds shallbe paid to the Association.Ifthe property isnot to be repaired
or restored,then any remaining proceeds aftersuch action as is necessary related to the

property has been paid for,shallbe distributedtothe Owners and lienholders,as theirinterests
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remain. Each Owner hereby appoints the Association as attorney-in-factfor negotiatingall

losses relatedthereto,includingthe collection,receiptof,and appropriate dispositionof all

insurance proceeds; the execution of releases of liability;and the execution of alldocuments

and the performance of allother acts necessary to administer such insurance and any claim.

This power-of-attorneyiscoupled with an interest,shallbe irrevocable,and shallbe bindingon

any heirs,personal representatives,successors, or assigns ofthe Owner.

8.10. Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is

actingwithinthe scope of the Owner's authorityon behalf of the Association and under direct

authorizationof the Association,an Owner's act or omission may not void an insurance policy

or be a conditionto recovery under a policy.

8.11. Waiver of Subrogation against Owners and Association. All property and

CGL policiesmust contain a waiver of subrogation by the insureras to any claims against the

Declarant,Association,and the Owners and theirrespectiveaffiliates,agents and employees.

8.12. Applicable Law. This Declaration is specificallysubjectingthe Association to

the insurance requirements and provisionsin Part 4 of the Act, and any amendments thereto

and thereafterenacted by law. Itisthe intentof thisprovisionthatany futurechanges to the

insurance law applicableto community associationsshallapply to thisAssociation.

ARTICLE IX. USE RESTRICTIONS

9.1. Use of Common Areas. The Common Areas shallbe used only in a manner

consistent with theircommunity nature and with the use restrictionsapplicable to Lots and

single-familyResidences.

9.2. Use of Lots and Residences. Each Lot and Residence shallbe used only as a

single-familydwelling.No gainfuloccupation, business, trade,or other nonresidentialuse shall

be conducted on any Lot or Residence except with the priorwrittenconsent of the Board and

applicablegovernmental entities.Notwithstanding the foregoing,activitiesotherwise prohibited

by thisSection are permitted without Board approval ifonly normal residentialactivitieswould

be observable outside ofthe Residence; the business activitydoes not involvepersons coming
on to the projectwho do not reside in the Project;the business activitydoes not involve the

solicitationof Occupants or Owners; the business willnot resultinthe increase of the cost of

the Association'sinsurance; and thatthe activitieswould not be inviolationof applicablelocal

ordinances. The Board may designate by Rule other business uses of a Lot or Residence that

may be permitted inthe Project.

9.3. Offensive or Unlawful Activities.No noxious or offensive activitiesshallbe

carriedon upon any Lot,Residence, or Common Area, nor shallanything be done or placed
on any Lot or Common Area which interfereswith or jeopardizes the quietenjoyment of other

Lots,Residences, or the Common Areas, or which isa source of annoyance to residents.No

unlawful use shallbe made of a Lot or any partthereof,and allvalidlaws, zoning ordinances

and regulationsof allgovernmental bodies having jurisdictionthereof shalibe observed. No

use shallbe made of any Lot which would resultinan increase inthe cost ofthe Association's

insurance or which would cause the improvements withinthe Projector any partthereofto be

uninsurable against loss by fireor other perilsincluded in insurance contracts,or cause such

insurance to be canceled or suspected, or cause any company issuing such insurance to

refuse renewal thereof.
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9.4. Recreational Vehicles. The Board isauthorized to adopt Rules governing the

parking of boats, trailers,motorhomes, large trucks, commercial vehicles, recreational

vehicles,or the likewithinthe Projectthatmay expand or vary the restrictionsinthisSection.

Unless otherwise designated inthe Rules, recreationalvehiclesmust be kept ina garage or to

the side or rearof the Residence ina locationthatdoes not allow the vehicleto extend beyond

the frontwallof the Residence.

Owners are prohibitedfrom constructingmotocross tracks,or other similarroads or trailson

theirLot for the use of motorized recreationalvehicles (i.e.motorcycles, side-by-sides,4-

wheelers, etc.).

9.5. Pets. Domestic household pets may be kept on Lots or in Residences in

conformance with local government requirements. Farm animals, except for horses and

chickens, are prohibited.No pets,animals, or livestockof any kind shallbe bred or kept within

the Projectforcommercial purposes. Owners are limitedto keeping up to four (4)household

pets,up to ten (10)chickens, and up to two (2)horses on a Lot at any time. Pets must be on a

leash, in a cage, or otherwise contained inthe Owner's controlwhen outside of the Owner's

Lot. Dog runs, animal pens, barns, or other structuresor facilitiesintended to house pets or

horses shallbe located behind the Residence ina locationapproved by the Board. The Board

may adopt Rules thatvary or expand upon these restrictionsrelatedto pets,includingbut not

limitedto,restrictionson the number and types of approved pets, increasing the number of

allowed horses, requirements forregistrationwith the Association,and noise limitations.Pets

may not create a nuisance. The followingacts of an animal may constitutea nuisance: (a) it

causes damage to property of anyone other than itsowner; (b)itcauses unreasonable fouling

of the airby odors; (c)itcauses unsanitary conditions;(d)itdefecates on any Common Area

or Lot ofanother Owner and the feces are not immediately cleaned up by the responsible party;

(e)itbarks,whines, or howls, or makes other disturbingnoises inan excessive, continuous, or

untimely fashion.The Association may levy fines for Rule violationsand assess Individual

Assessments to Owners forany damages to the Common Areas and landscaping caused by

a pet.

9.6. Temporary Structures, Mobile Homes. No unfinishedor temporary residential

structureshallbe placed upon any portionof the Projectat any time (except forthe parking of

motorhomes or travel trailersafter a Residence is complete). Mobile homes, trailers,

recreationalvehicles,and tents,may not,at any time, be used as permanent residences.The

Board may adopt Rules to expand upon or clarifythe restrictionsinthisSection.

9.7. Nuisances. No resident shallcreate, maintain or permit a nuisance in,on or

about the Project.For purposes of thisSection a "nuisance" includes any behavior which

annoys, disturbsor interfereswith other residentsand interfereswiththeirrighttothe quietand

peaceful enjoyment of theirproperty.The Board shallhave the sole and absolute discretion

and authorityto determine ifan activityor condition constitutesa nuisance. A nuisance

includes,but isnot limitedto,the following:

1) The development of any unclean, unhealthy, unsightly,or unkempt condition

on, inor about a Lot or the Common Areas;

2) The storage ofany item,propertyor thingthatwillcause any Lot or the Common

Area to appear to be inan unclean or untidyconditionor thatwillbe noxious to the senses,

including,but not limitedto inoperable vehicles,equipment, and machinery;
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3) The accumulation of rubbish, unsightlydebris, garbage, equipment, or other

things or materialsthatconstitutean eyesore as reasonably determined by the Board;

4) The storage of any substance, thingor materialupon any Lot or inthe Common

Areas thatwillemit any foul,unpleasant or noxious odors, or thatwillcause any noise or

other conditionthatwillor might disturbthe peace, quiet,safety,comfort,or serenityof the

other residentsatthe Project;

5) The creationor maintenance of any noxious or offensiveconditionor activityin

or about any Lot or the Common Areas;

6) Actions or activitiestending to cause embarrassment, discomfort,annoyance,

distressor a disturbance to any other residents,theirguests or invites,particularlyifthe

policeor sheriffmust be calledto restoreorder;

7) Maintaining any plants, animals, devices or items, instruments, equipment,

machinery, fixtures,or thingsof any sortwhose activitiesor existence inany way isillegal,

noxious, dangerous, unsightly,unpleasant, or of a nature thatdiminishes or destroys the

enjoyment of the Association by other residents,theirguests or invitees;

8) Too much noise or trafficin,on or about any Lot orthe Common Area, especially

after10:00 p.m. and before 7:00 a.m.;and

9) Allowing a pet to:be unleashed while outside of the Residence or fenced yard;

urinateor defecate inthe Common Areas; failingto immediately clean up feces deposited

by a pet inthe Common Area; make continuous barking,meowing, or other animal noises.

9.8. Sians. The Association may regulate and restrictsigns in the Project to the

extent permitted by law through Association Rules. Unless otherwise designated inthe Rules,

only signs required forlegalproceedings, and "For Sale" or "For Rent" signs not exceeding 5

square feetmay be placed on Lots.The Declarant shallnot be subjectto any sign restrictions

adopted by the Board.

9.9. Trash Containers. Allgarbage and trash shallbe placed and kept in covered

containers of a type and stylewhich shallbe approved by the Board. Such containers shallbe

maintained as not to be visiblefrom the streetview. ItisanticipatedthatSummit County will

provide garbage removal forindividualLots,and ifso provided,then the costs ofsuch garbage

removal shallbe the responsibilityof each Owner. Inthe event thatthe Association electsto

acquire or utilizea shared trash bin,then allcosts ofthe shared trash bin shallbe a Common

Expense. Owners are prohibitedfrom burning trash on theirLot.The Association may adopt

additionalRules that vary or expand upon the restrictionsin thisSection for the storage,

concealment, and disposal of trash and trash containers.

9.10. Parking. Owners are expected toutilizetheirgarage or other buildingsconstructed

forthe parking,and storage of theirvehicles.When an Owner's household owns more vehicles

than theirgarage willaccommodate, such Owner may park excess vehicles in theirdriveway.

Vehicles shallnot be parked at any locationwithinthe Projectwhich would impair vehicularor

pedestrian access, or snow removal. No motor vehicles may be repaired or constructed outside

of a garage except foremergency repairs.The Board may adopt additionalRules expanding or

varying the restrictionsrelatingto the parking of vehicles withinthe Project,including,without

limitation:parking rulesforthe privatestreetswithinthe Project,the size and dimensions of the

vehicles parked withinthe Project;the admission and temporary parking of vehicles withinthe

Project;the rightto remove or cause to be removed any vehiclesthatare improperly parked; and
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the assessment ofcharges toOwners and Occupants who violate,or whose inviteesviolate,such

Rules.

9.11. Windows & Coverings. Reflectivewindows are prohibited.

9.12. Leases. The leasingof Residences ispermitted ifconducted incompliance with

allCounty zoning and ordinances. Allleases shallbe foran initialterm of not lessthan six(6)
months. Short-term and nightlyrentalsare prohibited.The Board may adopt Rules to regulate
the leasing of Residences which may include,but are not limitedto:requiringa copy of each

lease to be provided to the Board, reportingof name and contact information for alladult

tenants, reportingof vehicle informationof the tenants, and any other information deemed

necessary by the Board. Within 10 days afterdeliveryof writtennotice of the creation of a

nuisance or violationof the Governing Documents by a tenant, the Owner shall proceed

promptly to eitherabate or terminate the nuisance, or cure the default,and notifythe Board in

writingof his or her intentions.Ifthe Owner failsto act accordingly,the Board may initiate

evictionproceedings on behalf of the Owner, and through thisDeclarationthe Owner hereby

assigns the Association the authorityto do so. Allcosts incurredby the Association to enforce

the terms ofthe Governing Documents against a tenant shallbe assessed to the Owner as an

IndividualAssessment.

9.13. Antennae & Wireless Communication. Allutilities,wires, cables, antennae,

satellites,and the like,of any kind (such as telephone, electrical,television,radio and citizens

band radios)must be placed underground except as may be expressly permitted and approved
in writingby the Board. No antenna, satellitedish, or other device for the transmission or

reception of televisionor radio (includingamateur or ham radios)signals ispermitted outside

a Residence except those devices whose installationand use is set forth in the Design
Guidelines or protected under federallaw or regulations.Notwithstanding such protection,an

applicationfor an antenna or other device must be submitted to the Board for approval and

approval willbe granted only ifthe antenna or other device is designed for minimal visual

intrusionand complies to the maximum extent feasiblewith the Design Guidelines withinthe

confines of applicablefederalregulations(i.e.,without precluding reception of a qualitysignal
or unreasonably increasingthe cost of the antenna or device).

9.14. Solar Energy Systems. The Board may adopt Rules and regulationsforthe

installationof solar panels or other energy conservation equipment inthe Design Guidelines.

Any such Rules must requirethat the installationbe an integraland harmonious part of the

architecturaldesign of the Lot and Residence. Solar panels or other equipment shallnot be

installedso as to be visiblefrom the streetsinthe Projectwithoutpriorapproval from the Board

as a variance. Owners shallbe responsible forthe costs of the installation,operation, and

maintenance of each solar energy system. Ifan approved solar energy system (installation,

operation,maintenance, or otherwise) causes costs to the Association,then the Board may
allocatethese costs to the Owner who requested or benefitfrom the installationas the Board

in itssole discretiondetermines. The costs arisingunder thisSection shallbe assessed and

collectedas an IndividualAssessment. The Board shallhave the sole discretionto determine

compliance with the Design Guidelines and thisSection.

9.15. Hunting & Wildlife.Hunting, capturing,killing,or trapping wildlifeisprohibited
within allareas of the Project,except in circumstances imposing an imminent threat to the

safety of Persons or pets,or as otherwise approved by the Board. Owners acknowledge that

the Project is bordered by ruraland undeveloped parcels of land and that hunting activities

23 01217430 Page 25 of 54 Summit County



may occur on land near or directlyadjacent to the Project.The prohibitionon hunting within

the Project does not provide Owners with any rightor obligationto interferewith hunting
activitiesthatoccur on parcels of land not subjectto thisDeclaration.

9.16. Fireplaces. Owners are prohibited from installingor using wood and coal

burning stoves or fireplacesintheirResidences. Owners may only installfireplacesthat use

natural gas or propane in theirResidence. Notwithstanding the foregoing, the Board may

approve the use of clean burning and low emission wood, coal, pelletor other non-gas

fireplaces,ifthe Board determines that the fireplacemeets or exceeds Board determined

efficiencyand emission standards as evaluated by ratingsconducted by the Environmental

ProtectionAgency or similaragency.

9.17. Smokina. Smoking is prohibited on allCommon Areas of the Association.

Smoking is defined as includingcarrying,burning or otherwise handling or controllingany

lightedor smoldering product containing tobacco or other likesubstance, including,but not

limitedto, cigarettes,cigars or pipes, hookahs and electronicvaping devices. Itshall be a

nuisance to permit or cause any tobacco smoke to driftor otherwise enter intothe Common

Areas or any Lot.Each Owner isresponsible to ensure thatsaid Owner, his/her Occupants,

guests, and inviteescomply withthisrestriction.Violationsofthissmoking restrictionmay result

ina finepursuant to the Rules and fineschedule adopted by the Board.

9.18. Exterior Lighting. Allexteriorlightingmust conform to the requirements of the

Design Guidelines. Exteriorlightingmust be shielded and down facing. Excessive exterior

lightingon any Lot isprohibited.The Board initssole discretionshalldetermine whether any
exteriorlightingisexcessive.

9.19. Wells & Septic Systems. Owners are prohibitedfrom drillingwells or installing

septic drain fieldson theirLots.Owners are required to use the sanitarysewer and culinary
and secondary water systems designed and installedforthe Project.

9.20. Firearms. The shooting or targetpracticewith guns of any varietyisprohibited
withinthe Project.Residents may use airor spring powered pelletor bb guns on theirown Lot

fortargetpractice,but said guns are not permitted offtheirLot.Firearm activitiesare restricted

since they willcreate substantialrisksor hazardous conditionsto occupants.

9.21. Variances. The Board may, atitsoption and inextenuating circumstances, grant
variances from the restrictionsset forthinthisArticleifthe Board determines in itsdiscretion

(by unanimous vote):(i)thatthe restrictionwould create an unreasonable hardship or burden

on an Owner or Occupant, (ii)that a change of circumstances since the recordation of this

Declaration has rendered such restrictionobsolete and unreasonable to enforce, or (iii)that

the activitypermitted under the variance willnot have any financialaffect or any other

substantialadverse effecton the Association or other Owners and Occupants of the Project
and isconsistent with the high qualityof lifeintended for residents of the Project.Any such

variance shallbe unenforceable and without any effectwhatsoever unless reduced to writing
and signed by every member of the then-existingBoard. No variance may be granted that is

inconsistentwith the Act.

9.22. Declarant Exception. So long as the Declarant owns a Lot inthe Project,the

Declarant shallbe exempt from the restrictionscontained inthisArticle.

24 01217430 Page 26 of 54 Summit County



ARTICLE X. ARCHITECTURAL CONTROLS

10.1. Architectural Controls. The designs of allstructuresand Residences in the

Projectshallbe limitedto those approved by the Board. The Board shallact to insure thatall

improvements and landscaping withinthe Project harmonize with existingsurroundings and

structures.In the event of any reconstructionof an improvement or Residence due to a

casualty, the design, quality,and appearance of the reconstructed improvement shall be

substantiallythe same as the structureinitiallybuilt,unless otherwise approved by the Board.

No landscaping, grading, excavation, building,fence, wall,residence, or other structure,or

alterationof any kind,shallbe commenced, erected, maintained, improved, altered,or made

untilthe constructionplans and specifications,have been approved inwritingby the Board. In

deciding whether to approve or disapprove submitted plans, the Board shall use itsbest

judgment to insurethatallimprovements conform and harmonize withthe Design Guidelines.

10.2. Design Guidelines. The Board may adopt Design Guidelines forthe purpose of

maintaining a consistentcharacter and qualityof appearance of the improvements withinthe

Project.The Design Guidelines may designate the design, style,model, and manufacturer of

any materials to be used for an exteriorimprovement or alterationthat is acceptable to the

Board including,but not limitedto roofs,windows, roofs,exteriorrailings,siding,and exterior

colors. The Design Guidelines may also designate landscaping requirements. Such

designations shallbe forthe purpose of achieving uniformityof appearance and preservation
of propertyvalues. Amendments to the Design Guidelines shallapply prospectivelyonly.They
shallnot require modificationsto or removal of any structurespreviouslyapproved once the

approved constructionor modificationhas begun. However, any new work on such structures

must comply with the Design Guidelines as amended.

10.3 Building Standards. Unless specificallymodified in the Rules or Design

Guidelines, the followingrequirements shallapply to allstructuresand improvements in the

Project.

1) Single story Residences shallhave a minimum of 1,900 finishedsquare feeton

the above ground level.Two story Residences shallhave a minimum of 1,900 totalfinished

square feet,with at least1,500 square feet on the main floorabove ground level.Declarant

shallhave the discretionto grant variances tothese requirements when homes are multi-level

and designed to be contoured with the slope of the Lot,or based on any other factorthe

Declarant determines isnecessary to consider.

2) Each Residence shallincorporatea fullyenclosed garage with at leasta two-car

capacity.Carports are prohibitedand are not acceptable substitutesfor garages. Driveways
must have the capacity to park at least3 vehicles.

3) The exteriorsidingofeach Residence must incorporatematerialsand colorsthat

blend with the naturalsurroundings. Color palletsand approved materialsshallbe set forthin

the Design Guidelines. Allexteriorsiding materials must be approved by the Board priorto

submittalof plans to Summit County fora buildingpermit.

4) Porches and decks must be approved by the Board priorto construction or

submittalto Summit County forbuildingpermit approval.

5) Roof materialsshallbe Class A firetreated and non-reflective.Roof materials

shallbe restrictedto steelstanding seam roofing,slate,unglazed tile,concrete tile,thirtyyear
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or greater architecturalgrade asphalt, or other materials approved by the Board. Wood

shingles or shakes are prohibited.

6) Fascia and soffitdesign shallbe consistentwith the Design Guidelines.

7) Patio structures,trellises,sunshades, gazebos and any other appurtenant

buildingsshallbe constructed of materialsconsistentwith the colors,textures and materials

approved forthe Residence and shallbe integralto the architectureof the Residence.

8) Home designs are to include passive solarfeatures thattake advantage of the

building'ssite,climate,and materialsto minimize energy use.

9) Accessory buildingsshall be located in areas approved by the County and

consented to by the Board inaccordance with the provisionsof the Design Guidelines.

10) Fences may be constructed of wood, stone, or metal in colors and designs

approved by the Board or setforthinthe Design Guidelines.White fences are prohibited.Chain

linkisprohibited.Only one fence may be erected along common boundary linesbetween Lots.

Fences along the perimeter of Lots shall be wildlifefriendly.Fences located in frontof a

Residence or around the perimeter boundary of a Lot may not exceed four (4)feet in height.
Six (6)foothigh privacyfences may be permitted around approved rearyard areas of a Lot in

accordance withthe Design Guidelines.Fences may not be constructed withinany designated
easement area along the roadways withinthe Project.Allfencing on a Lot shallbe maintained

by Owners inthe conditionoriginallyinstalledor as otherwise set forthby the Board.

11) Driveways and otherflatpaved areas may be concrete,asphalt,or other material

approved by the Board or set forthinthe Design Guidelines.A culvertshallbe installedinthe

swale under the driveway approach and entrywalks as necessary.

12) Roof top equipment, includingbut not limitedtosolarpanels,are to be integrated
intothe roof and wall design. Panels and frames must be compatible with roofcolors and all

equipment must be painted to match the roofcolor.

13) Allantennas are restrictedtothe atticor interiorofthe residence.Satellitedishes

and /or other communication devices shallbe allowed on roofs provided they are screened

from view and theirlocationisapproved by the Board.

14) Pools, spas, fountains,hot tubs and game courts shall be approved by the

Board. No game court shallbe located in frontyards. Hot tubs and pool heaters and pumps
must be screened from view and sound insulated.Skateboard areas and/or ramps are

prohibited.

15) All demolition,clearing,grubbing, stripping,soilexcavation, compaction, and

grading must be performed withinthe confines of each Lot.Lots shallbe graded ina manner

that water drainage isdirected inconformance with the approved grading and drainage plan
forthe Projectand to not adversely impact adjacent Lots.

16) The mass, form, and architecturaldesign of each Residence or other

improvement must be consistentwith the requirements of the Design Guidelines.

17) Owners are responsible forinstallingand maintaining the landscaping theirLot

in conformance with the Design Guidelines, includingthe watering thereof.The additionto,
modificationof,or removal of trees and other approved vegetation without the priorapproval
of the Board shallbe deemed a violationof thissection.Landscaping of frontand side yards
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shall be completed within one year of completion or occupancy of the Residence. The

landscaping of back yards shallbe completed withintwo years ofthe completion or occupancy
ofthe Residence.

18) Owners must maintain a minimum of 50 feetof defensiblefirespace around all

structureson theirLot.

19) AIIretainingwalls shallbe constructed of approved materials,in an approved
manner and to blend with existingtopography, allinaccordance with the Design Guidelines.

10.4. Design Review, Approval and Fees. The Board may adopt Rules for plan
submission requirements. The Association may charge a reasonable fee for reviewing plans
as set forthinthe Rules. Inadditionto plan review fees,the Association may also requirethat

Owners submit refundable deposits to ensure the completion of landscaping or repair of

Common Areas ifaffectedby the requested project.AIIsuch deposits shallbe uniform and set

forthinthe Rules or Design Guidelines.Once a fulland complete setofplans and specifications
issubmitted to the Board as required by the Design Guidelines,such plans and specifications
shall be approved or disapproved by the Board in writing within thirty(30) days after

submission. In the event the Board failsto take any action within such period, itshall be

deemed to have approved the materialsubmitted. The Board shallhave the sole discretionto

determine compliance with the Design Guidelines and Association requirements set forthin

thisDeclarationor other Governing Documents.

10.5. Declarant's Exemption. Nothing contained in this Declaration shall be

construed to prevent the erectionor maintenance by Declarant,or itsduly authorized agents,
of temporary structures,trailers,improvements or signs necessary or convenient to the

development, marketing, or sale of property withinthe Project.Furthermore, the provisionsof

thisDeclaration which prohibitor restrictnon-residentialuse of Residences, regulate parking
of vehicles,and restrictsignage, banners, and the like,shallnot prohibitthe constructionand

maintenance of model homes by Declarant and/or other persons engaged inthe construction

of residences withinthe Project.The Declarant may use Lots and other areas for parking in

connection with the showing of model homes or forvehicles necessary fordevelopment and

constructionactivities.

10.5. Variances. The Board may authorizevariances from compliance with any ofthe

architecturalprovisionsof thisDeclaration or Design Guidelines. Such variances must be in

writingand must be signed by allof the members of the Board. Ifa variance isgranted, no

violationof the Governing Documents shallbe deemed to have occurred with respect to the

matter for which the variance was granted. The granting of a variance shall not operate to

waive any Restrictionsofthe Governing Documents, other than those specificallyidentifiedin

the variance,nor shallitaffectan Owner's obligationto comply with allgovernmental laws and

regulations.

10.6. Liabilityfor Damages. The Board and the Declarant shallnot be held liablefor

damages by reason of any action,inaction,approval, or disapproval by itmade pursuant to

thisArticle.

ARTICLE XI. ENFORCEMENT

11.1. Compliance with Restrictions and Rules. Each Owner and Occupant shall

comply with the Restrictionsimposed by thisDeclaration.Further,each Owner, Occupant and
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guest shallfullyand faithfullycomply with the Association'sRules and Restrictionsand shall

be personallyjointlyand severallyliableforany finesforviolationsthereof.

11.2. Enforcement of Governing Documents. The Association, Declarant, or any
Owner shallhave the rightto enforce,by proceedings at law or inequity,each provisionofthis

Declaration and other Governing Documents, includingthe rightto prevent any violationof

such, and the rightto recover damages and other sums forsuch violation(s).The prevailing

party in any action for the enforcement of any provisions of the Governing Documents

(includingbut not limitedto litigationand the appeal thereof)shallbe entitledto collectcourt

costs and reasonable attorney fees. Failureto enforce any covenant or restrictionwithinthe

Governing Documents shallinno event be deemed a waiver of the rightto do so thereafter.

ARTICLE XII. SPECIAL DECLARANT RIGHTS

12.1. Improvements. Declarant hereby reserves the right,without obligation,to

construct:

1) Any improvement shown on the Plator included inthe Project;

2) Any Lots and corresponding Residences upon any portion of land that is

annexed intothe Project;and

3) Any other buildings,structures,or improvements that Declarant desires to

constructinthe Project,or any other realestateowned by Declarant,regardless ofwhether

the same ever become partofthe Project.

12.2. Expandable Project.The Declarant expressly reserves the rightand option to

expand the Project by the addition of Additional Land, or portions thereof, and Lots and

Residences to be constructed thereon, inaccordance withthe provisionof thisSection.

1) The Projectmay be expanded by the additionof any realpropertydesignated by
Declarant.

2) Expansion or contractionof the Project by the Declarant iswithout limitation,

except as set forthin this Section, and shall be effectivewithout priorapproval of the

Association or any Owner.

3) Declarant's rightto expand or contract the Project shall not expire untilthe

Declarant elects in writingto not add AdditionalLand to the Projectand terminates such

expansion right.The rightto expand the Project may lastafterthe time the Period of

Declarant Control expires.

4) AdditionalLand may be added or withdrawn intotalor in part,in any order,by

using any procedure or manner as Declarant may determine.

5) To submit or withdraw land to or from the Project,the Declarant shallrecord a

Supplemental Declaration in the officeof the County Recorder setting forth that an

expansion or contractionofthe Projecthas occurred. Such Supplemental Declarationshall

include:(i)a descriptionof the land added or withdrawn from the Project;and (ii)shall

reference this Declaration and state that the provisions of this Declaration apply to the

added land, or that the withdrawn land is no longer subject to the provisions of this

Declaration.
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12.3. Special Declarant Rights. Special Declarant Rights are those rightsreserved

forthe benefitof the Declarant in thisDeclaration and the Governing Documents and shall

include,among others, and regardless of anything in the Declaration to the contrary,the

followingrights,which shallremain ineffectforthe maximum period allowed by law,which may

exceed the Period of Declarant Control:

1) the rightto maintain sales offices,model Residences, and signs advertisingthe

Projector any Residence at any locationinthe Project;

2) the rightto use easements through the Common Areas as set forth in this

Declaration;

3) the rightto dedicate the roads and streetswithinthe Projectfor and to public

use, to grant road easements with respect thereto,and to allow such streetor road to be

used by owners of adjacent land;

4) the rightto cast and exercise allOwner votes on behalfof allOwners during the

Period of Declarant Control;

5) the rightto convert any part of the Projectto a differentregime of residential

ownership;

6) the rightto create or designate additionalCommon Area withinthe Project;

7) the exclusive rightto act as the Board of Directors,or appoint or remove Board

Members inDeclarant'ssole discretion,during the Period of Declarant Control;

8) unless expressly and specificallybound by a provision of the Governing

Documents, Declarant shallbe exempt from the provisionsofthe Governing Documents;

9) the rightto withdraw land from the Projectfor up to fifteen(15) years from the

date thisDeclaration isrecorded inthe officeofthe Summit County Recorder;

10) the rightto set allassessments forthe Association includingannual, special,and

individualassessments;

11) the rightto set allfinesand fees forthe Association includingbut not limitedto

collectionfees, reinvestment fees, architecturalreview fees, and fines for violationsof

Association Rules;

12) the exclusive right to amend the Declaration, Bylaws, and Rules of the

Association without approval from any Members;

13) the rightto exert any rightallowed to the Board or the Association pursuant to

the Act and thisDeclaration;

14) the rightto make and adopt Association Rules without being subject to the

requirements of Utah Code § 57-8a-217; and

15) pursuant to Utah Code § 57-8a-211(10), Utah Code § 57-8a-211(2) through (9),
shallnot apply or have any effectduring the Period of Declarant Control,and the Declarant

shallhave no duty whatsoever to obtain a Reserve Analysis,or to fund any Reserve Fund

during the Period of Declarant Control.

12.4. Exercising Special Declarant Rights. Declarant may exercise the Special
Declarant Rights at any time priorto the laterto occur of the date on which the Period of

Declarant Control expires or the date when the Declarant relinquishessuch rightsin writing.
Declarant may exercise itsSpecial Declarant Rights inany order,and no assurance isgiven
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as to the order in which Declarant willexercise them. IfDeclarant exercises any Special
Declarant Right with respect to any portionof the Project,Declarant may, but isnot obligated

to, exercise that Special Declarant Right with respect to any other portion of the Project.

Notwithstanding anything tothe contrarycontained inthisDeclaration,Declarant may exercise

any Special Declarant Right described in thisArticleand any other rightreserved to the

Declarant inthisDeclaration,withoutthe consent of the Association or any ofthe Owners.

12.5. Interference with Special Declarant Rights. Neither the Association nor any
Owner may take any actionor adopt any Rules thatinterfereswith or diminishes any Special
Declarant rightcontained in this Declaration without Declarant's priorwrittenconsent. Any
actiontaken inviolationofthisSection shallbe nulland void and have no force or effect.

12.6. Limitation on Improvements by Association. Untilsuch time as the earlierof

the followingevents occur: (a)terminationof the Period of Declarant Control,or (b)such time

as Declarant chooses, neitherthe Association nor the Board shall,without the writtenconsent

of Declarant, make any improvement to or alterationinany of the Common Areas created or

constructed by Declarant,other than such repairs,replacements, or similarmatters as may be

necessary to properly maintain the Common Areas as originallyconstructed or created by
Declarant.

12.7. Transfer of Special Declarant Rights. The Declarant may transfer,convey, or

assign itsrightscreated or reserved under thisDeclarationto any Person inwhole or in part.
The Declarant'ssuccessor shallenjoy any and allDeclarant rightsset forthinthe Declaration

regardless ofwhether such rightsare statedto be transferable.Allreferences inthe Governing
Documents to Declarant shall equally apply to itssuccessor. A contract transferringthe

Declarant's rightsmay, but shallnot be required to,be recorded inthe officeof the Summit

County Recorder.

12.8. Changes by Declarant. Nothing contained inthisDeclarationshallbe deemed

to affector limitinany way whatsoever the rightofthe Declarant,itssuccessors or assigns,to

sellor to change the location,design, method of construction,grade, elevation,or any other

partor featureof a Lot and Residence priortothe contractingforthe conveyance of the Lot to

a purchaser.

12.9. Easements Reserved to Declarant.

1) The reservation to Declarant, itssuccessors and assigns, of non-exclusive

easements and rightsof way over those stripsor parcels of land designated or to be

designated on the Plat as "Public UtilityEasement," or otherwise designated as an

easement area over any road or Common Area on the Project,and over those stripsof

land running along the front,rear,side and other Lot linesof each Lot shown on the Plat.

2) An easement forthe installation,construction,maintenance, reconstructionand

repairof publicand privateutilitiesto serve the Projectand the Lots therein,includingbut

not limitedto the mains, conduits,lines,meters and other facilitiesforwater, storm water,

sanitary sewer, gas, electric,telephone, cable television,and other public or private
services or utilitiesdeemed by Declarant necessary or advisable to provide serviceto any

Lot,or inthe area or on the area inwhich the same islocated.

3) Easement granting the privilegeof entering upon the Common Areas forsuch

purposes and making openings and excavations thereon, which openings and excavations

shallbe restored ina reasonable period of time, and forsuch alterationsof the contour of
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the land as may be necessary or desirableto affectsuch purposes.

4) The reservation to the Declarant and itssuccessors and assigns, of a non-

exclusive easement and right-of-wayin,through, over and across the Common Area for

the storage of buildingsupplies and materials,parking of construction vehicles, erection

of temporary structures,trailers,improvements or signs necessary or convenient to the

development ofthe Project,and forallother purposes reasonably relatedtothe completion

of construction and development of the Projectand the provisionof utilityservices,and

relatedservices and facilities.

5) The Declarant reserves unto itselfand itssuccessors and assigns, the rightto

dedicate allofsaid roads, streets,alleys,rightsofway, or easements, includingeasements

in the areas designated as "open space" and storm water management reservation,to

publicuse allas shown on the Plat.No road,street,avenue, alley,rightofway or easement

shallbe laidout or constructed through or across any Lot or Lots inthe Projectexcept as

set forthinthisDeclaration,or as laiddown and shown on the Plat,withoutthe priorwritten

approval of the Declarant.

6) Declarant furtherreserves unto itselfand itssuccessors and assigns, the right
at or afterthe time of grading of any streetor any part thereof for any purpose, to enter

upon any abutting Lot and grade a portionof such Lot adjacent to such street,provided
such grading does not materiallyinterferewith the use or occupancy of any structurebuilt

on such Lot,but Declarant shallnot be under any obligationor duty to do such grading or

to maintain any slope.

12.10. No Modification of Declarant Rights. The Special Declarant Rights in this

Declaration or other Governing Documents, and specificallyin this Article,shall not be

substantivelyor procedurallyaltered,amended, or rernoved withoutthe writtenconsent ofthe

Declarant untilat leastsix (6) years have passed afterthe Period of Declarant Control has

ended, at which time the Declarant'sapproval shallno longer be required.Any document or

amendment attempted without obtainingproper consent shallbe void ab initioto the extent it

attempts to alterthe rightsofthe Declarant or any provisionof thisArticlewithout the consent

ofthe Declarant.

ARTICLE XIII. RIGHTS OF FIRST MORTGAGEE

13.1. Titlein Mortgagee. Any firstMortgagee who obtains titleto a Lot pursuant to

the remedies provided in the Mortgage or foreclosureof the Mortgage willnot be liablefor

such Lot'sAssessments or charges which accrue priorto the acquisitionoftitleof such Lot by
the Mortgagee. However, such firstMortgagee shallbe responsibleforallAssessments levied

while itholds titleto the Lot.

13.2. Notice of Default by Owner. Inthe event an Owner neglects,for a period of

sixty(60) days or more, to cure any failureon his part to perform his obligationsunder this

Declaration or other Governing Documents, the Association, upon writtenrequest from the

Mortgagee, shallgive writtennoticeof such factto the Mortgagee covering such Owner's Lot.

13.3. Priority.No provisionherein isintended, nor shallitbe construed, to give any
Lot Owner, or any other party,priorityover any rightsof the firstMortgagee of a Lot pursuant
to itsMortgage in the case of a distributionto such Lot Owner of insurance proceeds or

condemnation awards forlosses to or a taking of Common Areas.
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ARTICLE XN. RIGHT OF ENTRY

14.1. Right to Enter Lots. The Association acting through the Board or itsduly
authorized agent shallhave the rightat alltimes and upon reasonable notice of at least48

hours to enter upon any Lot on the areas located outside the exteriorboundaries of a

Residence, without trespass, and regardless of whether or not the Lot Owner or Occupant
thereof ispresent at the time,to abate any infractions,to fulfillitsresponsibilities,to exercise

itsrights,to make repairs,and to correctany violationofany ofthe Governing Documents. The

notice set forthin thisSection shallnot be necessary in case of an emergency threatening
other Residences, Occupants, or other parts of the Project.Nothing in thisSection shallbe

construed to authorizethe entryofthe Association intothe interiorof a Residence (even inthe

event of an emergency) without the consent of the Lot Owner and under any terms or

conditions set forth by such Owner. Owners shall maintain up-to-date emergency contact

information records with the Association, includingany localrepresentativean Owner may
have for notice purposes. Owners shall be responsible for any costs incurred by the

Association as a resultof entering a Lot under this Section and shall indemnify and hold

harmless the Association for alldamages relatedto such entry,except for such damages

resultingfrom intentionalor willfulmisconduct.

ARTICLE XV. AMENDMENTS

15.1. Amendments by Declarant. So long as the Declarant owns one or more Lots

inthe Projector any partofthe AdditionalLand, the Declarationand the Platmay be amended

solely by the Declarant without any additional approval required. In addition, no other

amendment shallbe validor enforceable withoutthe Declarant'spriorwrittenconsent so long
as Declarant owns one or more Lots in the Project or any part of the Additional Land.

Amendments shallbecome effectiveupon recordation in the officeof the County Recorder.

Declarants rightto amend shallbe construed liberallyand shallinclude,without limitation,the

rightto amend and/or restatethisDeclarationinpartor initsentirety.

15.2. Amendments by Association. Afterallof Declarant'sLots have been sold to

thirdparties,allAdditionalLand has been annexed intothe Project,and the Period of Declarant

Control has expired,thisDeclaration may be amended upon the affirmativevote of at least

sixty-seven percent (67%) of the voting interestsof the Association. No meeting shall be

required foran amendment ifthe required vote forapproval isobtained by writtenconsent or

ballot.Any amendment(s) shallbe effectiveupon recordationinthe officeofthe Summit County
Recorder. Insuch instrument,the Board shallcertifythatthe vote required by thisSection for

amendment has occurred. Ifa Lot isowned by more than one Owner, the vote of any one

Owner shallbe sufficientto constituteapproval forthatLot under thisSection. Ifa Lot isowned

by an entityor trust,the vote of any one officer,trustee,or agent ofthe entityshallbe sufficient

to constituteapproval for that Lot under thisSection. No acknowledgment of any signature
used for voting shallbe required.Notwithstanding,the foregoing,the Members' authorityto

amend ArticlesXIIand XVI ofthisDeclarationissubjecttothe amendment restrictionssetforth

therein,and any amendment purportingto modify the provisionsof ArticlesXIIand XVI shall

be nulland void unless such amendment isincompliance with the amendment provisionsand

restrictionstherein.

15.3. Necessary Amendments. Declarant or the Association may unilaterallyamend

thisDeclarationwithout Owner vote ifsuch amendment isnecessary: (a)to bringany provision
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into compliance with any applicable governmental statute, rule, regulation, or judicial

determination; (b) to satisfythe requirements of any local,State, or Federal governmental

agency; or (c)to correctany scrivener'serror.However, any such amendment occurring after

the Period of Declarant Control shallnot adversely affectthe titleto any Lot unless the Owner

shallconsent inwriting.

ARTICLE XVI. DISPUTE RESOLUTION

16.1. Alternative Dispute Resolution Without Litigation.

(a) Bound Parties. The Declarant; the Association; the Owners; the officers,

directors,managers, members, employees, representatives, agents, successors and

assigns of any ofthe foregoing;any other person subjectto thisDeclaration;and any other

person not otherwise subject to this Declaration who agrees to submit to this Article

(collectively,"Bound Parties"),agree that itis in the best interestof allBound Partiesto

encourage the amicable resolutionof Claims without the emotional and financialcosts of

litigationor the tollor market taintsuch litigationcan have on the value ofthe Projectand/or

the Lots that may be involved or impacted. Accordingly,each Bound Party agrees not to

filesuitinany courtwith respect to a Claim described insubsection (b),unless and untilit

has firstsubmitted such Claim to the alternativedispute resolutionprocedures set forthin

Section 16.2 ina good faitheffortto resolve such Claim.

(b) Claims. As used inthisArticle,the term "Claim" means any claim,grievance, or

dispute arisingout of or relatingto:

(i) the interpretation,application, or enforcement of the Governing

Documents;

(ii) the rights,obligations,and duties of any Bound Party under the

Governing Documents; or

(iii) the design or construction of improvements on the Project,other than

matters of aestheticjudgment to be determined by the Association under the Design
Guidelines and other provisionshereof,which shallnot be subjectto review and shall

not be subjectto thisArticle.

(c) Exclusion from Definitionof Claims. The following shall not be considered

"Claims" unless allParties to the matter otherwise agree to submit the matter to the

procedures set forthinSection 16.2:

(i) any suitby the Association to collectassessments or other amounts due

from any Owner;

(ii) any suitby the Association to obtain a temporary restrainingorder (or

emergency equitable relief)and such ancillaryreliefas the court may deem

necessary inorder to maintain the statusquo and preserve the Association'sability
to enforce the provisions of ArticleX of this Declaration (relatingto the Design

Guidelines);

(iii) any suitthatdoes not includethe Declarant,any affiliateofthe Declarant,
or the Association as a party,ifsuch suitasserts a Claim that would constitutea

cause of actionindependent of the Governing Documents;
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(iv) any dispute thataffectsthe materialrightsor obligationsof a party who

is not a Bound Party and has not agreed to submit to the procedures set forthin

Section 16.2;

(v) any suitas to which any applicable statuteof limitationswould expire
within180 days of givingthe Notice required by Section 16.2(a),unless the partyor

partiesagainst whom the Claim ismade agree to toll,or extend, the Claim's statute

of limitationsto comply withthisArticle;

(vi) any suitor dispute between the Declarant or an affiliateof Declarant and

a builder,developer, contractor(s),subcontractor(s),or any other partycontracted by

the Declarant or an affiliateof the Declarant in connection with the development of

the Project;and

(vii) any suitor dispute involvinga governmental entityas a party.

16.2. Dispute Resolution Procedures.

(a) Notice.The Bound Party assertinga Claim ("Claimant")against another Bound

Party ("Respondent") shallgive writtennotice("Notice")by mailor personal deliveryto each

Respondent and to the Board, statingplainlyand concisely:

(i) the nature of the Claim, including the persons involved and the

Respondent's roleinthe Claim;

(ii) the legalbasis of the Claim (i.e.,the specificauthorityout of which the

Claim arises);

(iii) the Claimant's proposed resolutionor remedy;

(iv) that the person alleged to be responsible forthe acts giving riseto the

Claim shallhave six(6)months to cure or resolve the Claim; and

(v) the Claimant's desire to meet with the Respondent to discuss, in good

faith,ways to resolvethe Claim.

(b) Right to Cure. For any Claim arisingfrom a dispute over the construction of

improvements withinthe Project,the Claimant shallprovide Respondent six (6)months to

rectifyalter,or fixthe claimed defect(s)in the improvements. The expirationof thissix-

month cure period shall be a prerequisiteto Claimant's abilityto initiatelitigationas

permitted under Section 16.3 below. For allClaims involvingallegeddefects inconstruction,

the negotiation,mediation, and settlement requirements shallremain in effectduring the

cure period, however, the mediation deadline set forthin subsection (d) below shallbe

extended to expire on the same date the cure period expires.

(c) Negotiation. The Claimant and Respondent shallmake every reasonable effort

to meet in person and confer for the purpose of resolving the Claim by good faith

negotiation.Ifrequested inwriting,accompanied by a copy of the Notice,the Board may

appoint a representativeto assistthe partiesinnegotiatinga resolutionofthe Claim.

(d) Mediation. Ifthe partieshave not resolved the Claim through negotiationwithin

30 days of the date of the Notice (orwithinsuch other agreed upon period),the Claimant

shallhave 30 additionaldays to submit the Claim to mediation with an individualor entity

designated by the Association (ifthe Association is not a party to the Claim) or to an

independent mediator providing dispute resolutionservices predominately in Utah. Each
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Bound Party shallpresent the mediator witha writtensummary ofthe Claim orwillotherwise

comply with the mediator's proscribed procedures and requirements formediating claims.

(i) Waiver of Claim forFailureto Appear or Participate.Ifthe Claimant does

not submit the Claim to mediation within such time, or does not appear for and

participatein good faithin the mediation when scheduled, the Claimant shall be

deemed to have waived the Claim, and the Respondent shallbe relievedof any and

allliabilityto the Claimant (butnot thirdparties)on account of such Claim.

(ii) Termination of Mediation Proceedings. Ifthe partiesdo not settlethe

Claim within30 days aftersubmission of the matter to mediation,or withinsuch time

as determined reasonable by the mediator, the mediator shall issue a notice of

terminationofthe mediation proceedings indicatingthatthe partiesare atan impasse
and the date thatmediation was terminated. The Claimant shallthereafterbe entitled

to filesuitor to initiateadministrativeproceedings on the Claim, as appropriate.

(iii) Costs of Mediation. Each Bound Party shallbear itsown costs of the

mediation, includingattorneyfees, and each Party shallpay an equal share of the

mediator's fees.

(e) Settlement. Any Claim settlement through negotiation or mediation shall be

documented inwritingand signed by the Parties.Ifany Party thereafterfailsto abide by
the terms of such agreement, then any other partymay filesuitor initiatesuch proceedings
as are necessary to enforce such agreement without the need to comply again with the

procedures set forthin thisArticle.In such event, the party taking action to enforce the

agreement or award shall,upon prevailing,be entitledto recover from the non-complying

party (orifmore than one non-complying party,from allsuch partiesinequal proportions)
allcosts incurred in enforcing such agreement or award, including,without limitation,

attorneyfees and courtcosts.

16.3. Initiationof Litigationby Association. The requirements of thisSection are

intended to be in additionto those requirements set forthin § 57-8a-229 of the Act. After

expirationof the Period of Declarant Control the Association may not bring a legal action

against a Declarant, a Board Member, an employee, an independent contractor,an agent of

the Declarant, or the previous Board of Directorsrelatedto the Period of Declarant Control

unless:

(a) The Right to Cure period set forthinSection 16.2(b)above has expired;

(b) the legalactionisapproved inadvance at a meeting by Owners holding at least

51% of the totalallocatedvoting interestsofthe Owners inthe Association:

(i) Owners may be represented by a proxy specificallyassigned for the

purpose of votingto approve or deny the proposed legalactionat the meeting. Any
such proxy shallnot be validunless the proxy isnotarizedwith each Owner certifying
that they have received and reviewed the information required by Section 16.4(a)
and (b)below.

(c) the Association provides each Owner withthe items described inSection 16.4(a)
and (b),below;

(d) the Association establishesa trustaccount, described inSection 16.4(c)below;
and
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(e) the Association firstgoes through the procedures described in Section 16.2

above, givingnoticeand an opportunityto resolvethe dispute thatisthe basis ofthe Claim

and proposed legalaction.

(f) The procedures and approval requiredinthe preceding subsections (a)through

(e)shallnot be requiredforactionsor proceedings:

(i) initiatedby Declarant during the Period of Declarant Control on behalf of

the Association;

(ii) initiatedto enforce the provisionsof thisDeclaration,includingcollection

of assessments and foreclosureof liens;

(iii) initiatedto challenge ad valorem taxationor condemnation proceedings

(includingbringingan actionforinverse condemnation);

(iv) initiatedagainst any contractor,vendor, or supplierof goods or services

arisingout of a contractforservices or supplies;or

(v) to defend claims filedagainst the Association or to assert counterclaims

inproceedings institutedagainst it.

This Section shallnot be amended withoutthe writtenconsent of the Declarant fora period of

10 years followingthe expirationof the Period of Declarant Control.Any such amendment

shallalso be approved by a vote of 67% ofthe totalvotes ofthe Association.

16.4. Informed Vote. Before the Owners, as Members ofthe Association may vote to

approve the filingof a legalactionfora Claim, the Association shallfirstprovide each Owner

with:

(a) A writtennoticestating:

(i) thatthe Association iscontemplating legalaction;

(ii) the percentage vote requiredforapproval of the litigation;

(iii) the date, time, and location of any Member meeting that has been

scheduled to discuss the litigationor to vote on the approval of the litigation;

(iv) a descriptionof the claims that the Association desires to pursue in

sufficientdetailto permiteach Member to reach an informed decisionon the litigation

matter;and

(b) A writtenreportfrom an attorneylicensedto practiceinUtah, which provides an

assessment of:

(i) The likelihoodthatthe legalactionwillsucceed;

(ii) The likelyamount incontroversy inthe legalaction;

(iii) The likelycost of resolving the legal action to the Association's

satisfaction;and

(iv) The likelyeffectthe stigma of a legalactionwillhave on value or on an

Owner's abilityto market for sale, or a prospective Lot buyer's abilityto obtain

financingfora Lot due to a pending legalaction.

(v) In providingthisreport,the attorneyshallobtain and relyon reportsand

assessments from experts intheirfieldsuch as construction,realproperty,sales,or

any other relevantfactorinthe contemplated litigation.
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(c) Before the Association commences any legalaction as authorized above, the

Association shall:

(i) allocatean amount equal to 25% of the cost estimated to resolve the

Claim not includingattorneyfees;and

(ii) place the 25% allocatedfunds ina trustaccount thatthe Association may

only use to pay the costs to resolve the Claim.

Sections 16.3 and 16.4 do not apply ifthe Association brings a legalactionthathas an amount

incontroversy of lessthan $25,000.00.

16.5. StrictCompliance Required. Any post-turnoverlitigationinvolvingthe Bound

Partiesshallstrictlycomply witheach ofthe provisionsinthisArticle.The Bound Partieshereby

covenant, stipulate,and agree that in the event the Bound Parties failto satisfythe

prerequisitesset forthherein,the non-compliant Party willindemnify, defend, hold harmless,

and exculpate the other Bound Party to the fullestextent permissible by law, and the non-

breaching Bound Party shall be entitledto recover any and allattorney fees and costs

expended as a resultof enforcing thisArticle,which fees and costs may include,without

limitation,pre-litigationattorneyfees,costs incurredinconnection withinvestigationof potential

claims, including expert and consultant fees, testingfees, contractor fees, and insurance

deductibles. Ifany claims or actions fallingwithinthe scope of thisArticleare filedwithout

satisfyingallof the requirements set forthabove, such claims or actions shallbe dismissed

without prejudice and shallnot be re-filedunless and untilallsuch requirements have been

satisfied.

16.6. Owner Warranties. The Declarant may provide certain warranties to the

Owners relatedto a Lot purchased. The firstOwner of a Lot to whom any warranty isissued,

or with whom a legalwarranty arises,and only that Owner, shall have the rightto directly
enforce and seek performance from the Declarant of any terms of the warranty, and only
consistentwiththe warranty itself.The Association shallhave no rightto seek the performance
of or take assignment of any rightsin any warranties against the Declarant, and the Owner

shall have no rightto assign any rightsof any kind to the Association related to pursuing

litigationagainst the Declarant.

16.7. Unless specificallyset forthinthisDeclaration,no actionmay be brought by the

Association, itsBoard of Directors,or itsOfficerson behalf of an Owner, as itsrespective
interestmay appear, with respect to any cause of action relatingto the Common Areas and

facilities.

16.8. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO

THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAlVE THEIR RESPECTIVE

RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS PROVIDED IN THIS

ARTICLE.

16.9. The dispute resolutionrestrictionscontained inthisArticleshallnot be amended,

altered,or eliminated from the Declaration without the writtenconsent of the Declarant fora

period of 10 years afterthe expirationofthe Period of Declarant Control.

ARTICLE XVll. MISCELLANEOUS

17.1. Notices. Any noticerequiredor permittedto be given to any Owner according to
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the provisionsofthisDeclarationshallbe deemed to have been properlyfurnished ifpersonally

delivered,emailed, texted,or ifmailed, postage prepaid, to the Person who appears as an

Owner, at the latestemail or mailing address forsuch Person appearing inthe records of the

Association at the time noticeissent. Ifno email,phone number, or mailingaddress has been

provided, the physical address of the Lot owned by said Owner shall be used for notice

purposes. The use ofthe term "notice"or "writtennotice"inthisDeclarationor other Governing
Document shall include notices sent via email, text, facsimile, or other electronic

communication; or notices printedon paper and sent by hand-delivery,regular mail,or any
noticeotherwise physicallyreceived by an Owner.

Unless an Owner notifiesthe Association inwritingthatthey desireto receive noticesvia USPS

mail,each Owner shallprovide to the Board, or the Association'sManager, an email address

that the Association may use to effectnotice as described herein, along with a telephone
number thatcan receivetexts.Any noticesent viaemail ortextshallbe deemed to be delivered

once the notice has been sent to the email address or phone number on filewith the

Association.Any noticesent by mail shallbe deemed deliveredwhen deposited inthe United

States mail.Inthe case of co-Owners, any such noticemay be deliveredor sent to any one of

the co-Owners on behalf of allco-Owners and shall be deemed delivered to allsuch co-

Owners. The declarationof an officeror authorized agent of the Association declaring under

penalty of perjurythata noticehas been sent to any Owner or Owners, inany manner thatthis

Section allows,shallbe deemed conclusive proof of such delivery.

Notice to the Association shall be delivered by registered or certifiedUnited States mail

postage prepaid,addressed to the officeof the Manager ofthe Association (ifany); or ifthere

is no Manager, the Registered Agent with the Utah Department of Commerce (ifany); or if

there is none, to the President of the Association.The Association shall have the rightto

designate an email or USPS mailingaddress forreceiptof notices hereunder by Rule.

17.2. Consent in Lieu of Voting. In any case in which this Declaration requires
authorizationor approval of a transactionthe assent or affirmativevote of a stated percentage
of the votes present or represented at a meeting, such requirement may be fullysatisfiedby

obtaining,with or without a meeting, consents in writingto such transactionfrom Members

entitledto cast the required percentage of membership votes. The Association may use any
method allowed under Utah law and the Utah Revised NonprofitCorporation Act.

17.3. Dissolution.The Association may be dissolved by the affirmativeassent in

writingfrom ninety percent (90%) of the Owners. Upon dissolutionof the Association,allof its

agency or authorityto be used forpurposes similarto those provided forinthe Articlesor this

Declaration. In the event such dedication or transfer is not made or is not accepted, the

Association'sassets shallbe transferredto a nonprofitcorporation,trust,or other entityto be

used for such similarpurposes, and each Owner shall continue to be obligated to make

assessment payments for the maintenance and upkeep of the Common Areas, common

access roadways, curbs, gutters, and sidewalks on a pro rata basis which conforms

substantiallywith the assessments procedure, terms and conditionsset forthherein.

17.4. Interpretationand Severability.The captions which precede the Articlesand

Sections of thisDeclarationare forconvenience only and shallinno way affectthe manner in

which any provisionhereof isconstructed.Whenever the context so requires,the singularshall

includethe plural,the pluralshallincludethe singular,the whole shallincludeany partythereof,
and any gender shallincludethe other.The invalidityor unenforceabilityof any portionof this

Declaration shallnot affectthe validityor enforceabilityof the remainder hereof. Except for
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judicialconstruction,the Board, shall have the exclusive rightto construe and interpretthe

provisionsof thisDeclaration.Inthe absence of any adjudicationto the contrary by a court of

competent jurisdiction,the Association'sconstructionor interpretationofthe provisionshereof

shallbe final,conclusive and binding as to allPersons and property benefittedor bound by the

covenants and provisionshereof.

17.5. Covenants to Run with Land. This Declaration and allprovisionshereof shall

constitutecovenants to run with the land, and shall be binding upon and shall inure to the

benefitof the Association and allpartieswho hereafteracquire any interestin a Lot or inthe

Common Areas shallbe subject to the terms of this Declaration and the provisions of any

Rules, agreements, instruments, and determinations contemplated by thisDeclaration;and

failureto comply with any ofthe foregoing shallbe grounds foran actionby the Association or

an aggrieved Owner forthe recovery of damages, or forinjunctiverelief,or both. By acquiring

any interestin a Lot or in the Common Areas, the party acquiringsuch interestconsents to,
and agrees to be bound by, each and every provisionofthisDeclaration.

17.6. Fair Housing Accommodations. Notwithstanding anything to the contrary in

thisDeclaration,the Association,upon receiptof a writtenopinion from itscounsel that such

action is required,may make or permit reasonable accommodations or modificationsto the

Projectthatare otherwise prohibitedby the Governing Documents, as required under the Fair

Housing Act, as amended, to accommodate a Person with a disability(as defined by Federal

law at the time the accommodation is requested). Reasonable accommodations or

modificationsmay include modificationsto a Lot,the Common Area facilitiesand buildings,or

deviations from provision of the Governing Documents. Any such modification and

accommodation made under thisSection shallnot act as a waiver of the provisions of the

Governing Documents with regard to any other Person or Owner.

17.7. No Waiver. Failureor delay by the Association or by any Owner to enforce any
Restrictionor provisionhereincontained,or contained inthe Bylaws orthe Rules, inany certain

instance or on any particularoccasion shall not be deemed a waiver of such right of

enforcement as to any such futurebreach of the same or any other Restrictionor provision.

17.8. Condemnation. Ifa portionofthe Common Area istaken by eminent domain, or

sold under threatthereof,and the taking does not include any Lot,the Board shallcause the

award to be utilizedforrepairingor restoringthatarea adjacent to the taking,and the portion
of the award not used forrestorationshallbe added to the general funds of the Association.If

a Lot is taken by eminent domain, or sold under threat thereof,leaving the Owner with a

remnant that may not be practicallyor lawfullyused for any purpose permitted by this

Declaration,then thatLot'sinterestinthe Common Areas shallbe reallocatedto the remaining
Lots inproportionto theirrespectiveinterestsimmediately before the taking.

17.9. Attorney Fees. If the Association utilizeslegal counsel to enforce any

Restriction,or afteran Owner communicates or demonstrates an intentnot to comply with a

Restriction,the Association may assess allreasonable attorneyfees and costs associated with

such enforcement to the Owner as an IndividualAssessment, regardless of whether a Iawsuit

isinitiatedor not.The term "costs"as used inthisSection shallinclude allcosts includingbut

not limitedto copying costs,depositioncosts,expert witness fees, investigativecosts,service

costs,and filingfees paid to courts."Costs" isspecificallydefined inthisSection to be broader

and to includecosts thatare not included incosts as the term isused inthe Utah Rules of Civil

Procedure

39 01217430 Page 41 of 54 Summit County



17.10. Security.The Declarant or Association shallinno way be considered an insurer

or guarantor of securitywithinor relatingto the Project,includingany Common Area inwhich

the Association may have an obligationto maintain,and the Association shallnot be held liable

for any loss or damage by reason of any failureto provide adequate security or any
ineffectivenessof securitymeasures undertaken. Owner or Occupant agree by purchasing a

Lot in thisAssociation thatthe Association, Declarant,and the Board are not insurersof the

safetyor well-beingofOwners or Occupants or oftheirpersonal property,and thateach Owner

or Occupant assumes allrisksforloss or damage to persons, the Lots,the Common Areas,

and to the contents of improvements located thereon to the extent not insured by the

Association. EACH OWNER AND OCCUPANT UNDERSTANDS AND ACKNOWLEDGES

THAT THE ASSOCIATION, DECLARANT, AND BOARD HAVE NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH OWNER OR

OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE SECURITY OF THE

PROJECT.

17.11. Effective Date. The Declaration and any amendment hereof shalltake effect

upon itsfilinginthe officeofthe Summit County Recorder.

* * * *

IN WITNESS WHEREOF, the Declarant has caused thisDeclarationto be executed by

a duly authorized representativethisH day of WM ,2024.

DECLARANT

TRAIL RIDGE PAR ERS, LLC

a Utah limitedliabilitcompany

By:

BrettHollberg,Manager
STATE OF UTAH )

)ss.

COUNTY OF FYÌf )

On the day of ,2024, personally appeared before me Brett

Hollberg who by me being duly sworn, did say thatshe/he isan authorized representativeof

Trail Ridge Partners, LLC, and that the foregoing instrument is signed on behalf of said

company and executed with allnecessary authority.

Notary Public:

CHRISTINE STAR HULL

,, NotaryPublicStateofUtah
f My CommissionExpireson:

December30,2025'=•••' Comm. Number:722190
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 through 30 ofTRAIL RIDGE SUBDIVISION, accordingtothe officialplaton filein

the officeofthe Summit County Recorder.

(ParcelNumbers forindividuallotsnot yetassigned)

More particularlydescribed as:

A portionoflandlocatedinSections22 & 21,Township 1 North,Range 5 East,SaltLake Base and
Meridianand havinga BasisofBearingtakenas North89°49'27"Eastbetween theNorth1/4Comer
and theNortheastComer ofsaidSection21,desenbed as follows:

BeginningattheNorth1/4CornerofSection21,Township 1 North,Range 5 East,SaltLake
Base and Meridian,and runningthenceNorth89°49'09"East 1328.85feetalongthesection
linetothenorthwestcomer oftheCheny Canyon Ranch Subdivision;thenceSouth 00°01'23"East
1317.56feetalongthewesterlylineofCheny Canyon Ranch Subdvidivisiontoa rebarwithcap

stamped B&W; thenceSouth 00°01'35"West 1317.90feettotheeast-west1/4sectionline;thence
North89°40'41"East 1336.86feettotheWest 1/4Camer ofSection22;thenceNorth88°57'47"East
1255.58feetalongtheeast-west1/4sectionlineofSection22;thenceNorth00°46'45"West
1317.26feetalongthe 1/16linetoa rebarwithcap stamped EpicEngineering;thence
North88°54'18"East 1240.72feetalongthe 1/16line;thenceNorth01°25'31"West 1318.54feet

alongthenorth-south1/4sectionlinetotheNorth1/4Comer ofSection22;thenceNorth88°49'56"East
1225.82feetalongthesectionline;thenceSouth 01°28'35"East1319.95feetalongthe 1/16line;
thenceSouth 88°53'S2"West 660.00feetalongthe 1/16line;thenceSouth 01°28'35"East660.00feet
thenceNorth88°53'52"East660.00feet;thenceSouth 01°28'35"East659.95feetalongthe1/16line;
thenceSouth 02°38'09"East 1308.76feetalongthe 1/16line;thenceSouth 88°35'17"West 1255.81feet

alongthe 1/16line;thenceSouth 88°55'05"West 1271.36feetalongthe 1/16line;thence
South 88°55'O5"West 1271.36feetalongthe 1/16linetothewesterlylineofSection22;thence
South 89°37'46"West 1339.51feetalongthe1/16line;thenceNorth00°03'40"East1319.81feetalong
the 1/16linetotheeast-west1/4sectionlineofSection21;thenceSouth 89°40'41"West 1336.86feet

alongsaidline;thenceNorth0°10'31"East2638.78 feetalongthenorth-south1/4sectionlinetothepoint
ofbeginning.

Excludinatherefrom ParcelsA, A-1,A-2, C & D.
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EXHIBIT B

BYLAWS

OF

CHERRY RIDGE OWNERS ASSOCIATION

These BYLAWS OF CHERRY RIDGE OWNERS ASSOCIATION are effectiveupon

recording inthe Summit County Recorder's Officepursuant tothe Utah Community Association

Act and the Utah Revised NonprofitCorporation Act (referredcollectivelyherein as the "Acts").

RECITALS

A. The Association is organized for all lawful purposes for which a nonprofit

corporationmay be organized under the Utah Revised NonprofitCorporation Act,as amended,

subject to the terms and conditionscontained inthe Declarationand Articlesof Incorporation.

B. These Bylaws are adopted to complement the Declaration,to furtherdefinethe

rightsof the Association and the Owners, to provide forthe abilityto effectivelygovern and

operate the Association and the Projectknown as the TrailRidge Subdivision and, to further

the Association'seffortsto provide a qualitylivingenvironment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwise provided herein or as may be required by the context,all

capitalizedterms used herein shallhave the same meaning and effectas used and defined in

the Declarationof Covenants, Conditions and RestrictionsforTrailRidge.

ARTICLE 11

APPLICATION

2.1 Allpresent and futureOwners, Mortgagees, Occupants, and theirinviteesand

guests, and any other persons who may use the facilitiesof the Project in any manner are

subject to these Bylaws, the Declaration,and Rules. The mere acquisitionor rentalof any of

the Residences or the mere act of occupancy or use of any said Residences or the Common

Areas willsignifythatthese Bylaws, the Declaration,and the Rules are accepted, ratified,and

willbe complied with by said persons.

ARTICLE III

OWNERS

3.1 Annual Meetings. The Annual Meeting of the Owners shallbe held each year
on a day and time established by the Board of Directors.The purposes of the Annual Meeting

may includethe electionof Board Members, the distributionof financialreportsand budget, a

review of any revisionstothe Rules, distributingthe most recent reserve study,and totransact

such other business as may come before the meeting. Ifthe electionof Board Members cannot

be held during the Annual Meeting, or at any adjournment thereof,the Board shallcause the

electionto be held eitherata Special Meeting ofthe Owners to be convened as soon thereafter

as may be convenient or at the next Annual Meeting. The Board may from time to time by
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resolutionchange the month, date,and time forthe Annual Meeting. Annual Meetings shallnot

be required during the Period of Declarant Control, but the Declarant may hold Annual

Meetings at itsdiscretion.

3.2 Special Meetings. Special Meetings of the Owners may be calledby a majority
of the Board, the Declarant,the President,or upon the writtenrequest of Owners holding not

less than fortypercent (40%) ofthe voting interestsofthe Association.Any writtenrequest for

a Special Meeting presented by the Owners shall be delivered to the President and shall

includethe originalsignature of each Owner affirmativelysupporting such request along with

a complete statement ofthe purpose of the meeting on each page containingsignatures.The

President shallthen call,provide noticeof,and conduct a Special Meeting within45 days of

receiptof the Owner request. During the Period of Declarant Control,Special Meetings may

only be calledby the Declarant.

3.3 Place of Meetings. The Board may designate any place inSummit County that

isreasonably convenient forthe Owners as the place of meeting for any Owner meeting. In

addition,the Association may hold and conduct Owner meetings through any type ofelectronic

means that allows Owners to communicate orallyin realtime includingtelephone and video

conferencing.

3.4 Notice of Meetings. The Board shallcause writtenor printednoticeofthe date,

time,and place (and inthe case of a Special Meeting, the purpose or purposes) forallOwner

meetings. Such writtenor printednoticeshallbe deliveredto each Owner of record entitledto

vote at such meeting not more than sixty(60) nor lessthan ten (10)days priorto the meeting.
Such noticemay be sent viaemail,text,hand-delivery,or regularmail.Ifsent by email or text,
such notice shallbe deemed delivered and effectiveon the date transmittedto the Owner's

email address or telephone number registeredwiththe Association.Ifmailed, such noticeshall

be deemed to be deliveredand effectiveon the date deposited inthe U.S. mail ifaddressed to

the Owner's address registered with the Association. Each Owner shall registerwith the

Association such Owner's current email address, phone number, and mailing address for

purposes ofnoticehereunder. Such registeredemail,phone number, and mailingaddress may
be changed from time to time by noticeinwritingto the Association.Ifno address isregistered
with the Association, an Owner's Residence shallbe deemed to be the Owner's registered
address and noticeto the Residence address may be made by first-classmail or by posting
the meeting notice on the frontdoor. An Owner may opt out of receiving notices from the

Association via email or textby givingwrittennoticeto the Board statingthatthe Owner will

not accept notices by way of email or text.

3.5 Qualified Voters. An Owner shall be deemed to be in "good standing" and

"entitledto vote" at any meeting ifhe or she has fullypaid hisor her share of any Assessment

(togetherwith any interestand/or latefees) at least48 hours priorto the commencement of

the meeting and isnot inviolationof any provisionof the Governing Documents.

3.6 Record Date for Notice Purposes. The Board may designate a record date,
which shallnot be more than sixty(60) nor lessthan ten (10)days priorto the meeting, forthe

purpose of determining Owners entitledto noticeof any meeting of the Owners. Ifno record

date isdesignated, the lastdate on which a noticeof the meeting ismailed or deliveredshall

be deemed to be the record date fordetermining Owners entitledto notice.The persons or

entitiesappearing in the records of the Association on such record date as the Owner(s) of

record of Lots inthe Projectshallbe deemed to be the Owners of record entitledto noticeof
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the Owner meeting.

3.7 Quorum. Any number of Owners present in person or by proxy at any meeting

duly called and held in compliance with the requirements of these Bylaws, shallconstitutea

quorum forthe transactionof business and adoption of decisions.

3.8 Proxies. At each Owner meeting, each Owner entitledto vote shallbe entitled

to vote inperson or by proxy provided, however, thatthe rightto vote by proxy shallexistonly
where the instrument authorizingsuch proxy to act shallhave been signed by the Owner or by
the Owner's attorney.A proxy may be writtenon paper or received viaemail,facsimile,text,or

any other electronicor physical means. A signature as required herein shall mean any
indicationthatthe document isfrom and consented to by the person who ispurported to have

sent it.Ifa Lot isjointlyowned, the instrument authorizinga proxy to act may be executed by

any one (1)Owner ofsuch Lot or the Owner's attorneywhen duly authorized inwriting.A proxy

given by an Owner to any person who represents the Owner at meetings of the Association

shallbe inwriting,dated, and signed by such Owner. Such instrument may allow the proxy to

vote on any issue arisingat any particularmeeting or meetings, or may set forththe specific
matters or issues upon which the proxy is authorized to act. Proxies shallbe filedwith the

Secretary (orwith such other officeror person who may be actingas Secretary ofthe meeting)
before the meeting is calledto order.The Secretary shallrecord allproxies in the meeting
minutes.

3.9 Votes. With respect to each matter submitted to an Owner vote, each Owner

entitledto vote atthe meeting shallhave the rightto cast,inperson or by proxy,the number of

votes appertainingto the Lot ofsuch Owner, as shown inthe Declaration.The affirmativevote

of a majorityof the votes entitledto be cast by the Owners present or represented by proxy at

a meeting at which a quorum was initiallypresent shallbe necessary forthe adoption of any
matter voted on by Owners, unless a greater proportion is required by the Articlesof

Incorporation,these Bylaws, or the Declaration.When a Lot isjointlyowned, any Owner may
exercise the vote forsuch Lot on behalf of allCo-Owners of the Lot.In the event of two (2)

conflictingvotes by Co-Owners of a Lot,no vote shallbe counted forthatLot.Inno event shall

fractionalor cumulative votes be exercised with respect to any Lot.Only those Owners whose

accounts with the Association are not delinquent and paid infullat least48 hours priorto the

meeting shallbe entitledto vote.

3.10 Waiver of Irregularities.Allinaccuraciesand irregularitiesincallsor noticesof

meetings and in the manner of voting,inthe form of proxies and the method of ascertaining
Owners present,and inthe decision and votes ofthe Board or ofthe Owners shallbe deemed

waived by those Members in attendance ifno objection is made at the meeting. For those

Members who are not in attendance at the meeting, the rightto challenge inaccuracies and

irregularitiesin calls,notices,voting,and decisions shallbe waived ifno objection is made

withinthirty(30)days ofthe date ofthe meeting or date ofthe actiontaken outsideofa meeting.
The presence of an Owner inperson at any meeting of the Owners shallbe deemed a waiver

of any noticerequirements.

3.11 Action Taken Without a Meeting. Owners have the rightto take any action in

the absence of a meeting which they could take ata meeting by obtainingthe writtenapproval
of Owners through ballot,writtenconsent, or otherwise. The Association may also use any
method permitted foractions without a meeting in accordance with the requirements of Utah

Code § 16-6a-707 or § 16-6a-709 and any other applicablesection of the Acts. Any actionso
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approved shallhave the same effectas though taken at an Owner meeting. Ballotsor written

consents may be obtained via any electronicor physical means includingbut not limitedto

email,facsimile,text,or paper document.

3.12 Minutes of Meetings. The Secretary,or the Manager, shalltake minutes of all

meetings of the Owners. The minutes shallinclude,at a minimum, (1)the identificationof the

Persons present inperson and by proxy,(2)the meeting date,(3)the identificationofany issue

that isvoted on or decided in the meeting, (4)the number of votes cast forand against any
issue decided upon, and (5)the exact wording of any resolutionpassed at the meeting. The

failureto take appropriate minutes or otherwise comply with thissection does not invalidate

any actiontaken at a meeting. Draftmeeting minutes foreach Owner meeting shallbe made

availableto allOwners upon request withinsixty(60) days of the meeting.

ARTICLE iV

BOARD OF DIRECTORS

4.1 Powers. The Projectand the business and affairsof the Association shallbe

governed and managed by the Board of Directors.The Board may exercise business judgment
and allof the powers of the Association,whether derived from the Declaration,these Bylaws,
the Articles,or the Acts except such powers thatthe Declaration,these Bylaws, the Articles,

and the Acts vest solelyinthe Owners.

4.2 Number and Qualifications.The Board of Directorsshallbe composed ofthree

(3) Persons. Board Members must be at least 18 years old and must be an Owner or the

spouse of an Owner of a Lot inthe Project.Ifan Owner isa corporation,partnership,limited

liabilitycompany, or trust,an officer,partner,member, manger, agent, trustee,or beneficiary
of such Owner may be a Board Member. Ifa Board Member ceases to meet any required

qualificationsduring the Board Member's term, such person's membership on the Board shall

automatically terminate. During the Period of Declarant Control, the Director qualification

requirements ofthese Bylaws shallnot apply and the Declarant may exercise allpowers ofthe

Board as permitted by law.

4.3 Election. During the Period of Declarant Control, Board Members shall be

appointed by Declarant. Following the Period of Declarant Control, the election of Board

Members shallbe made by the Owners. At such election,the Owners or theirproxies may cast,

with respect to each vacancy, as many votes as they are entitledto exercise under the

provisionsof the Declaration.The Association may accept writtenballotsfor Board Member

electionvoting purposes from those Members unable to attend a meeting inwhich an election

is held.The persons receivingthe largestnumber of votes shallbe elected.The electionof

Board Members may be conducted through open votingor by secret ballot.Cumulative voting
isnot permitted.

4.4 Term of Office. During the Period of Declarant Control,Board Member terms

shallbe determined exclusivelyby Declarant. Following the Period of Declarant Control,the

Owners shall elect Board Members for two (2) year terms. However, at the firstelection

followingthe Period of Declarant Control,the Board Members receivingthe highest votes will

hold two (2)year terms and the remaining willhold one (1)year terms to establishstaggered
terms. The terms shalloverlap so thatelectionsforBoard Member positionsare held each year
at the Annual Meeting. Board Members may serve consecutive terms ifelected.

4.5 Reqular Meetings. The Board shallhold meetings at leastquarterlyor more
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often at the discretionof the Board. During the Period of Declarant Control,Board Meetings
shallbe held at the discretionof the Declarant so long as at leastone Board Meeting isheld

each year and a Board Meeting isheld each time the Association increases a fee or raisesan

Assessment.

4.6 Special Meetinas. Special meetings of the Board may be called by the

President or a majorityof Board Members on at leasttwo (2) business days' priornotice to

each Board Member.

4.7 Meeting Notice. Notice shallbe given to Board Members and Owners who have

requested noticepersonally,by email,or by telephone, includingtextmessage at leasttwo (2)
business days' inadvance ofthe meeting. By unanimous consent ofthe Board, Board meetings

may be held without callor noticeto the Board Members, but noticeshallalways be provided
to those Owners who have requested noticeof Board meetings.

4.8 Quorum and Manner of Action. A majorityof Board Members shallconstitute

a quorum forthe transactionof business. The act of a majorityofthe Board Members present
at any meeting at which a quorum ispresent and forwhich proper notice was provided shall

be the act of the Board. The Board Members shallact only as the Board of Directors,and

individualBoard Members shallhave no powers as such.

4.9 Owner Attendance. Any Owner may request notice of Board meetings by

requesting such notice form a Board Member and providing a validemail address or text

messaging number atwhich the Owner willreceive notice.Owners who have requested notice

of Board meetings shallbe given noticealong with the Board Members and shallbe provided

any call-innumber or other means of attendance by electroniccommunication thatisprovided
to Board Members. IfOwners attend a Board meeting, the Board may selecta specificperiod
of time during the meeting and limitOwner comments to such time period.The Board in its

sole discretionmay set a reasonable length oftime thateach Owner may speak

4.10 Open Meetinas. Except as provided below in(a)through (f),followingthe Period

of Declarant Control,Board meetings shallbe open to Owners. The Board may hold a closed

executive session during a meeting ofthe Board ifthe purpose ofthe closed executive session

isto:

(a) Consult with legalcounsel to obtain legaladvice and discuss legalmatters;

(b) Discuss existingor potentiallitigation,mediation, arbitration,or an administrative

proceeding;

(c) Discuss a Iaboror personnel matter;

(d) Discuss a matter relatingto the initialcontractnegotiations,includingthe review of

a bid or proposal;

(e) Discuss a matter involvinga Person, ifthe Board determines thatpublicknowledge
ofthe matter would violatethe Person's privacy;or

(f) Discuss a delinquent assessment.

During the Period of Declarant Control,Board meetings may be closed to Owners, unless the

Board, initssole discretionand withoutobligation,determines to open the meeting (ora portion

thereof)tothe Owners. Notwithstanding the foregoing,the Board meetings requiredunder Utah

Code § 57-8a-226(6)(b) shallbe open to allOwners.

4.11 Board Meetings Generally. The Board may designate any place in Summit
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County as the place of meeting forany regularor specialBoard meeting. The Board may allow

attendance and participationat any Board meeting by telephone, video conference, or any
other electronicmeans that allows for Board Members to communicate orallyin real time.

Following the Period of Declarant Control,ifa Board meeting is held by telephone, or video

conference, the Association shall provide the call-inor internetlinkinformation such that

Owners may call-into access the meeting.

4.12 Board Action. Notwithstanding noncompliance with any provisionwithinthese

Bylaws or other Governing Document, Board actionisbinding and validunless set aside by a

court of law.A person challengingthe validityofa Board actionforfailureto comply withthese

Bylaws, the Governing Documents, or any other irregularity,may not bringthe challenge more

than sixty(60)days afterthe Board has taken the actionindispute.

4.13 Compensation. No Board Member shallreceive compensation forany services

thatsuch member may render to the Association as a Board Member; provided,however, that

a Board Member may be reimbursed forexpenses incurred inperformance of such duties as

a Board Member to the extent such expenses are approved by a majorityof the other Board

Members. Nothing herein contained shallbe construed to preclude any Board Member from

serving the Project in any other capacity and receivingcompensation therefore,so long as

approved inadvance by a majorityof disinterestedBoard Members.

4.14 Resignation and Removal. A Board Member may resign at any time by

deliveringa writtenresignationto another Board Member. Unless otherwise specifiedtherein,
such resignationshalltake effectupon delivery.Any Board Member who isappointed by the

Declarant may only be removed by the Declarant.The Declarant may remove a Board Member

itappoints at any time.A Board Member elected by the Owners afterthe Period of Declarant

Control may be removed atany time,withor withoutcause, ata Special Meeting ofthe Owners

duly calledforsuch purpose upon the affirmativevote of more than fiftypercent (50%) of the

entirevoting interestsof the Association.At such a meeting, the Owners shallvote fora new

Board Member to fillthe remaining term of the removed Board Member. Board Members may
also be removed by a majorityvote ofthe other activeBoard Members upon the occurrence of

any of the following:failureto attend three (3)consecutive Board meetings, failureto remain

currenton Assessments, or a violationof the Governing Documents. Ifremoval occurs based

on the preceding sentence, then the remaining Board Members may appoint a replacement to

serve the remaining term ofthe removed Board Member.

4.15 Vacancies. Ifvacancies occur during the Period of Declarant Control, the

Declarant shallappoint a Board Member to fillthe vacancy. Following the Period of Declarant

Control, ifvacancies occur for any reason (includingdeath, resignation,or disqualification)

except removal by the Owners, the Board Members then in officeshallcontinue to act,and

such vacancies shallbe filledby a majorityvote of the Board Members then inoffice,though
lessthan a quorum. Vacancies occurring by reason of removal by the Owners may be filledby
election of the Owners at the meeting at which such Board Member is removed. Board

Members elected or appointed hereunder tofilla vacancy shallserve forthe unexpired term of

his predecessor. Except by reason of death, resignation,disqualification,or removal, Board

Members shallcontinue to serve untiltheirsuccessors are elected.

4.16 Action Without a Meeting. Board Members have the rightto take any actionin

the absence of a meeting which they could take at a Board meeting ifa majorityof the Board

Members consent to the action inwriting.The term "inwriting"shallspecificallyinclude email
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and text messaging. Board Members may also take action without a meeting ifthe Board

complies with any applicable provisionsof the Acts. Any action so approved shallhave the

same effectas though taken at a Board meeting.

4.17 Waiver of Notice. Before or atany Board meeting, any Board Member or Owner

may waive noticeof such meeting and such waiver shallbe deemed the equivalent of proper
notice.Attendance by a Board Member or Owner at any Board meeting shallbe a waiver of

noticeby thatBoard Member or Owner of the time,place,and purpose thereof.

4.18 Adjournment. The Board may adjourn any meeting from day to day for such

other time as may be prudent or necessary, provided that no meeting may be adjourned for

longer than thirty(30)days.

4.19 Meeting. A Board meeting does not include a gathering of Board Members at

which the Board does not conduct and vote on Association business.

ARTICLE V

OFFICERS

5.1 Officers. The officersof the Association shall be a President, Secretary,

Treasurer, and such other officersas may be appointed by the Board. Officersshallnot be

required during the Period of Declarant Control.

5.2 Election.Tenure, and Qualifications.Officersshallbe elected by the Board at

the firstBoard meeting followingeach Annual Meeting of the Owners. Each officershallhold

such officeuntilthe next ensuing meeting of the Board followingthe Annual Meeting of the

Owners and untila successor has been elected and qualified,or untilsuch officer'sdeath,

resignation,disqualification,or removal inthe manner provided inthese Bylaws, whichever first

occurs. Any person may hold any two (2)or more of such offices,except thatthe President

may not also be the Secretary.No person holdingtwo (2)or more officesshallact inor execute

any instrument inthe capacity of more than one (1)office.

5.3 Subordinate Officers.The Board may appoint such other officersor agents as

itmay deem advisable,each of whom shallhave such title,hold officeforsuch period,have

such authority,and perform such dutiesas the Board may from time to time determine.

5.4 Resignation and Removal. Officersmay resign at any time by deliveringa

writtenresignationto any Board Member. Unless otherwise specifiedtherein,such resignation
shalltake effectupon delivery.Any officermay be removed and replaced upon the affirmative

vote of a majorityofthe Board Members at any time,with or without cause.

5.5 Vacancies. Ifa vacancy occurs inan officeforany reason, or ifa new officeis

created,such vacancies or newly created officesmay be filledby majorityvote ofthe Board at

any regularor specialBoard meeting.

5.6 President. The President shallbe the chiefexecutive of the Association.The

President shallpreside at meetings of the Board of Directorsand at meetings of the Owners.

At the meetings, the President shallhave allauthoritytypicallygranted to the person presiding
over the meeting includingbut not limitedto:(1)the rightto controlthe order of the meeting,

(2)the righttoarrange forthe removal ofany disruptiveOwner or person, (3)the rightto impose
and enforce reasonable rulesand procedures relatedto the meeting such as those found in

"Robert's Rules of Order" or "The Modern Rules of Order."The President shallsign on behalf

of the Association allconveyances, mortgages, documents, and contracts,and shalldo and
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perform allother acts and things as required by the Board.

5.7 Secretary. The Secretary shallkeep the minutes of the Association and shall

maintain such books and records as these Bylaws, the Declaration,Rules, or any resolution

the Board may require.The Secretary shallalso act inthe place of the President inthe event

of the President'sabsence or inabilityor refusalto act.The duties of the Secretary may be

delegated to the Manager.

5.8 Treasurer. The Treasurer shallhave the custody and controlof the funds and

financialaccounts of the Association,subject to the actionof the Board, and when requested

by the President,shallreportthe state of the finances of the Association at each meeting of

the Owners and at any meeting of the Board. The Treasurer shallperform such other duties

as required by the Board. The dutiesof the Treasurer may be delegated to the Manager.

5.9 Compensation. No officershallreceivecompensation forany servicesrendered

to the Association as an officer,provided, however, that an officermay be reimbursed for

expenses incurredinperformance ofsuch dutiesas an officertothe extent such expenses are

approved by the Board.

ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may designate committees as itdeems

appropriate in carrying out itsduties,responsibilities,functions,and powers. No committee

members shallreceive compensation forservices rendered to the Association as a member of

a committee; provided, however, thata committee member may be reimbursed forexpenses

incurred in performance of such duties as a committee member to the extent that such

expenses are approved by the Board. A committee shall not have powers, duties, or

responsibilitiesbeyond those specificallyassigned by the Board in a writtenresolution.The

Board may terminate a committee at any time.

6.2 Proceeding of Committees. Each committee may appoint itsown presiding
and recording officersand may meet at such places and times and upon such noticeas such

committee may determine. Each such committee shallkeep a record of itsproceedings and

shallregularlyreportsuch records to the Board.

6.3 Quorum and Manner of Acting. At each committee meeting, the presence of

members constitutingat leasta majorityofthe authorized membership of such committee (but
in no event fewer than two (2) members) shall constitutea quorum for the transaction of

business, and the act of a majorityofthe members present at any meeting atwhich a quorum
is present shallbe the act of such committee. The committee members shallact only as a

committee, and the individualmembers thereof shallhave no powers as such. A committee

may only exercise the authoritygranted to itby the Board.

6.4 Resignation and Removal. A committee member may resign at any time by

deliveringa writtenresignationto a Board Member, or the presidingofficerofsuch committee.

Unless otherwise specifiedtherein,such resignationshalltake effectupon delivery.The Board

may at any time,with or without cause, remove any committee member.

6.5 Vacancies. Ifa vacancy occurs in a committee for any reason, the remaining
members shall,untilthe fillingofsuch vacancy by the Board, constitutethe then totalauthorized

membership ofthe committee and, provided thattwo (2)or more members are remaining, may
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continue to act. Such vacancy may be filledat any meeting ofthe Board.

ARTICLE VII

INDEMNIFICATION

7.1 Indemnification. No Board Member, officer,or committee member shall be

personally liableforany obligationsof the Association or forany duties or obligationsarising
out of any acts or conduct said Board Member, officer,or committee member performed foror

on behalf of the Association. The Association shall and does hereby indemnify and hold

harmless each person who shallserve at any time as a Board Member, officer,or committee

member ofthe Association,as wellas such person's heirsand administrators,from and against

any and allclaims,judgments and liabilitiesto which such persons shallbecome subject,by
reason of that person having heretofore or hereafter been a Board Member, officer,or

committee member of the Association or by reason of any action alleged to have been

heretofore or hereaftertaken or omitted to have been taken by him as such Board Member,

officer,or committee member and shall reimburse any such person for alllegal and other

expenses reasonably incurred inconnection with any such claim or liability;provided that no

such person shallbe indemnified against or be reimbursed for or be defended against any

expense or liabilityincurredinconnection with any claim or actionarisingout of such person's
willfulor intentionalmisconduct. The rightsaccruing to any person under the foregoing

provisionsof thisSection shallnot exclude any other rightto which such person may lawfully
be entitled,nor shallanything herein contained restrictthe rightofthe Association to indemnify
or reimburse such person inany proper case, even though not specificallyprovided forherein

or otherwise permitted.The Association, itsBoard Members, officers,committee members,

employees, and agents shallbe fullyprotected intaking any actionor making any payment or

inrefusingso to do inrelianceupon the advice of counsel.

7.2 Other Indemnification. The indemnification provided herein shall not be

deemed exclusive of any other right to indemnification to which any person seeking
indemnificationmay be entitledunder the Acts or under any agreement, vote of disinterested

Board Members or otherwise, both as to actiontaken inany officialcapacity and as to action

taken in any other capacity while holding such office.Itisthe intentthat allBoard Members,

officers,and committee members be and hereby are indemnifiedtothe fullestextent permitted

by the laws of the State of Utah and these Bylaws. The indemnificationherein provided shall

continue as to any person who has ceased to be a Board Member, officer,committee member,
or employee and shallinure to the benefitof the heirs,executors and administratorsof any
such person.

7.3 Insurance. The Board, initsdiscretion,may directthatthe Association purchase
and maintain Directorsand Officersinsurance on behalf of any person who isor was a Board

Member, officer,committee member, Manager or employee of the Association or is or was

serving at the request of the Association as a Board Member, officer,committee member,

Manager, employee, or agent of another association,corporation,partnership,jointventure,
trustor other enterpriseagainst any liabilityasserted against,and incurredby, such person in

any such capacityor arisingout ofsuch person'sstatusas such, whether or notthe Association

would have the power to indemnify such person against liabilityunder the provisionsof this

Article.

7.4 Settlement by Association. The rightof any person to be indemnified shallbe

subject always to the rightof the Association through the Board, in lieuof such indemnity,to
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settleany such claim, action,suitor proceeding at the expense of the Association by the

payment of the amount of such settlement and the costs and expenses incurredinconnection

therewith.

ARTICLE Vill

RULES AND REGULATIONS

8.1 Rules. The Board shallhave the authorityto adopt Rules as itdeems necessary
forthe maintenance, operation,management, and controlof the Project.The Board may from

time to time, by resolution,alter,amend, and repeal such Rules and use theirbest effortsto

see thatthey are strictlyobserved by allOwners and Occupants. Owners are responsible to

ensure thattheirlessees, invitees,and guests strictlyobserve the Rules then ineffectas well

as the covenants and restrictionsof the Declarationand shallbe jointlyand severallyliablefor

theirviolationsand resultingfines.Copies of allRules adopted by the Board shallbe sent to

allOwners at leastfifteen(15)days priorto the effectivedate thereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments by Declarant. So long as the Declarant owns one or more Lots

inthe Project,or any AdditionalLand, the Declarant acting alone may amend the Bylaws for

any reason, without Owner approval. Declarant's unilateralamendment rightas designated
herein may continue past the expiration of the Period of Declarant Control. No other

amendment shallbe validor enforceable during the period Declarant owns at leastone Lot or

any AdditionalLand unless the Declarant has given writtenconsent to such amendment. Any
amendment during the period Declarant owns at leastone Lot or any AdditionalLand shallbe

executed by Declarant on behalf of the Association and shall become effective upon
recordationinthe officeof the County Recorder.

9.2 Amendments by Association. Afterthe Declarant has sold allof the Lots and

AdditionalLand to thirdparties,and the Period of Declarant Control has expired,the Bylaws

may be amended by the Owners upon the affirmativevote of more than sixty-seven percent

(67%) of the voting interestof the Association.Any amendment(s) shall be effectiveupon
recordationinthe officeofthe Summit County Recorder. Insuch instrument the President shall

execute the amendment and certifythatthe vote requiredby thisSection has occurred. Ifa Lot

isowned by more than one Owner, the vote of any one Owner shallbe sufficientto constitute

approval forthat Lot under thisSection. Ifa Lot isowned by an entityor trust,the vote of any
one officer,trustee,or agent of the entityshallbe sufficientto constituteapproval forthat Lot

under this Section. No acknowledgment of any Owner signature shall be required. No

amendment shall restrict,limit,or impair any Special Declarant rightswithout the express
writtenconsent ofthe Declarant.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provision contained in these

Bylaws shallbe deemed to have been abrogated or waived by reason of any failureto enforce

the same, irrespectiveof the number of violationsor breaches thereofwhich may occur.

10.2 Invalidity:Number; Captions. The invalidityof any partof these Bylaws shall

not impair or affect in any manner the validity,enforceability,or effectof the balance of
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these Bylaws. As used inthese Bylaws, the singularshallincludethe plural,and the pluralthe

singular.The masculine and neuter shalleach includethe masculine, feminine and neuter,as

the context requires.Allcaptions are intended solelyforconvenience of reference and shallin

no way limitany ofthe provisionsof these Bylaws.

10.3 Conflicts.These Bylaws are intended to comply with the Declaration.In case

of any Irreconcilableconflict,the Declaration shall control over these Bylaws.

IN WITNESS WHEREOF, the Declarant has executed and adopted these Bylaws on

behalf ofthe Association thisE day of /Af ,2024.

DECLARANT

TRAIL RIDGE P RTNERS, LLC

a Utah limitedli ilitycompany

By:

BrettHollberg,Manger
STATE OF UTAH )

)ss.

cOUNTY OF HMÚ )

On the day of Heh .2024, personally appeared before me Brett

Hollberg who by me being duly sworn, did say thatshe/he isan authorized representativeof

Trail Ridge Partners, LLC, and that the foregoing instrument is signed on behalf of said

company and executed with allnecessary authority.

Notary Public:

CHRISTINE STAR HULL
NotaryPublicStateofUtah

a My CommissionExpireson:
December30,2025

Comm. Number:722190
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