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UTILITY EASEMENT AND AGREEMENT

This UTILITY EASEMENT AND AGREEMENT ("Agreement") ismade and entered

intoby and between EAGLE PROPERTIES, L.C. ("Grantor"),the CHERRY RIDGE OWNERS

ASSOCIATION and theEASTERN SUMMIT COUNTY WATER CONSERVANCY SPECIAL

SERVICE DISTRICT (collectivelythe "Grantees").Grantor and Grantees may be referredto

hereincollectivelyas the "Parties"or individuallyas a "Party."

RECITALS

A. Grantor isthe owner of certainrealpropertylocatedin Summit County, Utah describedas

ParcelNS-227 ("GrantorProperty").

B. Grantees desireto obtain and Grantor iswillingto convey a utilityeasement over the

Grantor Propertysubjecttotheterms and conditionsof thisAgreement.

C. The Partiesdesiretofurtherdefinetherightsand obligationsof each Party,and toestablish

an agreement for the maintenance and upkeep of the Large Underground Wastewater

System ("LUWS") and relatedimprovements locatedon the Grantor Property.

NOW THEREFORE, forgood and valuableconsideration,thereceiptofwhich ishereby

acknowledged, the Partiesagree as follows:

EASEMENT AGREEMENT

1. Grant of Easement. Subject to the rightsand restrictionsset forth in this

Agreement, and for valuable considerationreceived,Grantor hereby grants and conveys to

Grantees,without warranty,a permanent and nonexclusive easement over,upon, and acrossthat

portionof the Grantor Propertymore particularlydescribedand depictedon ExhibitA, attached

heretoand incorporatedhereinby thisreference(the"Easement Area").

2. Access. Grantees and theiragents,servants,employees, consultants,contractors

and subcontractorsshallhave the rightto enterupon the Easement Area solelyforthe purposes

permittedby thisAgreement. Grantees shallenterupon the Easement Area attheirsoleriskand

hazard,and Grantees and theirsuccessorsand assigns,hereby releaseGrantor from any and all

claims relatingto the conditionof the Easement Area and the entryupon the Easement Area by

Grantees.

3. Purpose of Easement. The purpose of thisAgreement isto allow fora perpetual
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easement for accessing, installing,reconstructing,maintaining, operating, modifying, and

upgrading theLUWS sewer treatmentfacilitieswithintheEasement Area and otherimprovements

thereon.

4. Condition of Easement Area. Grantees acceptthe Easement Area and allaspects

thereofin its"AS IS," "WHERE IS" condition,without warranties,eitherexpress or implied,

"WITH ALL FAULTS," includingbut not limitedto both latentand patentdefects,the existence

of hazardous materials,ifany, and any othereasements,rights,or otherencumbrances affecting

the Easement Area.

5. Maintenance, Repair, and Replacement. Grantees shallhave the right and

obligationtomaintain,repair,and replacetheLUWS facilitiesand equipment withintheEasement

Area ("Easement Improvements") and shallbe responsibleforallcostsassociatedtherewith.All

Easement Area improvements, repairs,ormodificationsmay be made inGrantees'solediscretion.

The Easement Improvements shallbe kept ingood conditionand repairand inaccordance with all

applicablelaws, ordinances,rules,regulations,and governmental requirements.Any property,

improvements, or landscapingwithintheEasement Area damaged, disturbed,or otherwiseharmed

in the maintenance, repair,or replacement of the Easement Improvements shallbe restoredand

repairedby Grantees to the condition itwas priorto the disturbance.Grantor shallhave no

responsibilitytomaintain (orpay the costsof maintaining)theEasement Improvements.

6. Restrictionon Use.NeitherGrantor,nor any ofitssuccessorsorassignsshallplace

any obstructionto or upon theEasement Area whatsoever thatwould impede Grantees'operation

or maintenance of theEasement Improvements. Neither Partyshallerector place any buildingor

otherimprovement upon theEasement Area, exceptas agreed to by both Parties.

7. Duration. This Agreement shallperpetuallyrun with theEasement Area described

in Exhibit A, includingany partitionor divisionof such property.The rights,covenants, and

obligationscontained in thisEasement shallbind, burden, and benefitthe Partiesand their

respectivesuccessors,assigns,heirs,lessees,mortgagees, and beneficiariesunder any deeds of

trust.

8. Notices.Any notice,demand, request,consent,approval or othercommunication

to be given by one Partyto the othershallbe given by; hand delivery,confirmed overnightmail,

or by mailing intheUnited Statesmail,certifiedor registered,addressedtotheapplicablePartyat

theirrespectiveaddresses.Any such noticeshallbe deemed to have been given (i)upon delivery,

ifpersonallydeliveredor deliveredby any form of FederalExpress\overnightdeliveryservice,or

(ii)ifmailed, upon receipt.EitherParty may change the address at which itdesiresto receive

noticeupon givingwrittennoticeof such requesttotheother Party.

9. Recording. This Agreement shallbe recorded in the officialrecords of Summit

County, Utah againstSummit County ParcelNumber NS-227, as more particularlydescribedin

ExhibitB.
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10. Waiver. Failureof eitherPartyatany time torequireperformance of any provision

ofthisAgreement shallnot limitsuch Party'srighttoenforcesuch provision,nor shallany waiver

ofbreach of any provisionofthisAgreement constitutea waiver of any succeeding breach of such

provisionor waiver of such provisionitself.

11. Relationship of Parties. Nothing in this Agreement shall cause to form or

constitutea partnershiporjointventurebetween theParties,and thisAgreement isan arms-length

arrangement between independentparties.

12. Severance. Should any provisionsof thisAgreement, at any time,be in conflict

with any law, rule,or regulation,or be unenforceable for any reason,then such provisionshall

continue in effectonly to the extentthat itremains valid.In the event any provision of this

Agreement becomes less than operative,the remaining provisions of this Agreement shall

neverthelessremain infullforceand effect.

13. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the Stateof Utah.

14. Attorney Fees.Ifa Partyheretobringsan actioninany judicialor arbitraltribunal

to enforce any provisionof thisAgreement, the prevailingParty,as determined by the tribunal,

shall be entitledto recover itsreasonable attorney'sfees,costs,and expenses incurred in

connectionwith such action.

15. Amendment and Termination. This Agreement may be amended and/or

terminatedonly by a writtenagreement signedby representativesof allParties,ortheirsuccessors

or assigns.Said amendment and/ornoticeof terminationshallbe recorded in the officialrecords

of Summit County, Utah.

16. Counterparts. This Agreement may be executed in any number of counterparts

and each such counterparthereof shallbe deemed to be an originalinstrument,but allof such

counterpartsshallconstitutebut one Agreement.

17. Assignment. Granteesmay not atany time assigntheirrightsand obligationsunder

thisAgreement without the priorwrittenconsent of Grantor,which consent may be granted or

withheld in Grantor'ssoleand absolutediscretionand forany reason or no reason atall.

18. EffectiveDate. This Agreement and any amendment hereofshalltake effectupon

itsfilinginthe officeof the Summit County Recorder.

* * * *
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IN WITNE S WHEREOF, theundersigned has executed thisAgreement as of this_Z

day of hu ,2024.

GRANTOR

EAGLE PROP RTIES, L.C.,
BETZAIDAROMAN GARCIA. a Itahlimitedlibilitycompany
NOTARYPUBUC-STATGOFUTAN

commsS\ONNUMBERM8885
BrettHo lberg,Manager

STATE OF UTAH )

) ss.

COUNTY OF3m y L w )

On the_y1_ day of Te n)0 W 2024, personallyappeared before re

Hollberg,who by me being duly sworn, idsay thathe isa representativeof Eagle Properties,

L.C.,and thathe isauthorizedtoexecute thisAgreement.

Notary Pubhc. .

01217428 Page 4 of 8 Summit County

4



IN WITNESS WHEREOF, theundersigned has executed thisAgreement as of this2

day of ,2024.

GRANTEE

BETZADAROMAN GARCIA CHERRY RIDG OWNERS

#0MYPUBUC-STATEOFUAÑ ASSOCIATION

UyComesionEnksAnur9,5
ao' COMMlSSIONNUMBER7m55

BrettHollberg,President

STATE OF UTAH )

) ss.

COUNTY OF Sm x Lgks )

On thea day of Tw ee 2024, personallyappeared beforeme Brett

Hollberg,who by me being duly sworn, did say thathe isa representativeof Cherry-Ridge

Owners Associationand thathe isauthorizedtoexecutethisAgreemen

Notary Public:
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IN WITNESS WHEREOF, theundersigned has executed thisAgreement as of this___o½

day of (A ,2034. 93

GRANTEE

EASTERN SUMMIT COUNTY WATER

CONSERVANCY SPECIAL SERVICE

DISTRICT

Name: Y ft L (AV A $

STATE OF UTAH )

) ss. Its: 6 (4m CDgVI \/lQ C
COUNTY OF 31A VV1m )

On the2 day of (A 2024, personallyappeared beforeme

-, s J ,who by me being duly sworn, did say thathe/sheisa

represe iveof Eas ern Summit County Water Conservancy SpecialSe iceDistrictand that

he/sheisauthorizedto executethisAgreement.

Notary Pub

Amy RaNae-Jo
NotaryPublicStateofUtah
My CommissionExpireson:

Approved as to form com "1²‰

Summit County Attomey
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EXHIBIT A

Legal Description ofEasement Area

DrainfieldEasement Description

A portionof land locatedintheNorthwest Quarter of Section21, Township 1 North, Range 5 East,
SaltLake Base and Meridian and having a Basis of Bearing taken as South 89°50'10" West between

theNorth 1/4Corner and theNorthwest Corner of saidSection21, describedas follows:

Beginning ata pointSouth 89°50'10"West 1329.59 feetalong the Sectionlineand South 0°18'37"

West 753.97 feetfrom theNorth 1/4Corner of Section21,Township 1 North, Range 5 East,SaltLake

Base and Meridian; and running thence South 70°55'30" East 535.62 feet;thence South 0°14'35"East

390.06 feet;thence South 89°45'25"West 510.95 feet;thence North 00°18'37" East 567.28 feettothe

pointof beginning.

Containing 5.59 Acres
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EXHIBIT B

Legal Description

THE NORTHEAST ¼ OF THE NORTHWEST ¼ OF SECTION 21,TOWNSHIP 1 NORTH,

RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN

CONT 40.0 AC M/L

Parcel Number: NS-227
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