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DECLARATION OF CONDOMINTIUM = =
CF

PARKE AVENUE CONDOMINIUMS - .

THIS DECLARATION is made and executed thig /[CD*#A‘ day of
FTE/BQUFHQY , 1994 by HALLMARK BROXERAGE INCORPORATION .
(herelnafter’ referred to _as '"Bealarant"),"¢__pursuant to the - =
provisions of the Utah Condominium Ownership Act. o '

RECITALS:

Aa. Declarant is owner_of that certain tract cf Yand, more
particularly described in Article ITI hereof. - : -

B, Declarant has constructed, or 1s in the process of
constructing, upon said tract a. Condominium Project,.  including
certain Units and other improvements. A1l o6f such construction has
heen, or is to be, performed in “gccordance with the plans and
drawings contained in the ;Record of Survey Map filed for record
simultaneously herewith, prepared and certlfled by Roger Dudley,
Utah State Registered Land surveyor. ,

C. Declarant desires,. by f£filing this .Declaration and the
Record of Survey Map, to submit said ttract and all improvements now
or hereafter constructed heron to =-the provisions of  the Utah
Condéminium Quwnership Act az a Condomlnlum Project to.be known as
PARRK AVENUE CONDOMINIUMS. . )

D. Declarant intends to_ =ell to various purchasers the fee
title ta .the individual Urits contained in the Prdject, together.
with the undivided ownership interest in the Common Areas and
facilities- appurtenant to-such Units, subject to the covenants,
conditions, restriction, limitations and easements herein szt
forth. - , , e S -

DECLARATION:

NOW THEREFORE, for the foregolng purposes, -Declarant herehby
declares and certifies as follows: a T T

ARTICLE 1

DEFINITIONS

When used in this Dec¢laration (including that portion herecf
captloned "RECITALS"Y the terms used shall have the meaning.stated
in the Utah Condominium Ownershlp Act and as follows. unless the_‘.- S
context otherwise reguires. PR : .
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1. BAct shall mean and refer to-the Utah. Condominium ownership.
Act, Title 57, Chapter 8, Utahk Code Anpotated 1953 .as the same may

be amended from time to time. =

2. Declaration shall mean and refer to_this Declaration.

This Declaration has been drafted tgo comply with the regquirements, =

of the Utah Condominium Ownership Act - Title 57, Chapter .8, Utah
Code Annotated 1953. Any ambiguitiesg, omissions, and/or conflicts

~hall be construed. to comply with the provisions of said Act.

B

3. Map shall mean .and refer to the Récord of Survey Map filed
herewith captioned PARKAVENUE condominiums. T : I

4. Property shall mean and refer to the Tract or Entire Tracgt
described in Exhibit_"B", the buildings, all improvements and the
structures thereon; . all easements, rights “and appurtenances
belonging thereto and all antiéleswqf;persdnal property intended
for use in connection therewith, E Tt ' cro

5. Commorn Areas or the Common Areas an@_Facilities;shal}_mg@n T

and refer to and include: . ° . o o e e -

a.) Theé land on which ;bejbuildings and,other improvements
are constructed and submitted by this Declaration of the terms of
the Act.. S : SR e TUTRRRTTEE T O e

'b.) Those Common Areas and Facilities specifically set forth

and designated in the respective Units as hereinafter defined. |

¢.) That part_of,thePGondominiumfP:Qject;not specifically = .

included in the respective Upit;ﬂgs heteinéﬁ&?riﬁéfine@.

d.) All Limited Common RAreas and Facilities.

e.) All exterior walkways, streets, yards, gardens, fences,
open parking spaces, installation of central services such .as

e e m e

power, light, gas, all apparatus and iﬁstallﬁtionsﬁexisg;ngtfqt_,

common use, such recreational and community facilities as may be
provided for. T o T R

f.) all other parts of. the Projegt normally in common use Or

necessary or convenient to its use,mg§iétenqe{'mainten&nbe‘ggﬁggy L

or management.

g.) All Common Areas and Facilities as defined in the Act,

whether or not expressly listed herein. - . .. -~ R

- .- o e

6. Condominium Unit or Units mean and refers to one of the

living Units intended for independent®use as:idefined in*the Act,

and as shown in the Map. . Mechanical egquipment and appurtenances

located within any one, Unit or -located without said Unit. but

designated and designed tom:se:ye_fgﬁly’ that Unit, "such as. -~

2
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appliances, electrical receptacles and outlets, air conditioning -
compressors and other air;nonditicﬁingiapparatus.fixturesﬂand the -
like, shall be coensidered part of the Unit, as shall al] decorated
interiors, all surfaces. of interiar structural walls, floors. and
ceilings, windows inter alia and as appropriate, wallpaper, paint,
flooring, carpeting, and tile. AIl bipes, wires, conduits, or-
cther. public utility lines or”in&tallation'cnﬁstituting a-part of
the Unit or serving only the Unit, and any sftructural members of
any other property of any kind, including fixtures and appliances
within any Unit, which are removable withput”jeopardizing the
soundness, safety or usefulness of the remainder of the building
within which .the Unit is situated shall be considefed part &f the
Unit. : ’

7. Management Committee or Colfimittee shall mean and refer to
the Committee asg provided'inrthemneclarationfand charged. with and

3. AssociationmcﬁfUnit.aners"or.the Association shall.méan ~
and refer to the Unit Owners acting. as a group in ac¢cordance with
the Declaration and By-Laws. ~ R e ) '

9. Common' Expenses shall mean all items; things and sums
described in Act which are lawfully assessed against the Unit
Owners .in . actordance” with the provisions of the -Act, this
Declaration, the By-Laws, - such rules, - regulations -and” dther
determinations and agreements pertaining to the Condominium Project
a3 the Management Cormittee, the Unit Owners, dr the Association as
hereinafter mentioned, may from time to time adopt. o -

10. Mortgage shall mean any mofigage,‘dgéd'bffﬁrusf or othég;r
security instrumenht by which a Unit or “any part thereof .is
encumbered. - - B B

11. Mortgagee shall mean any person named ‘as a-Mortgagee or .7
beneficiary under or halder of a Deed of Truat. -

12. Limited CDmmoﬁ”Bregé_and;ﬁégilitiéé;dr_Limited'Commoq T
Areas shall mean those Commcn“argasjaesignated in the Declaratidn
and shown on the Map as reserved for use of certain Unit or Units

to the exclusion of other. Units. Limited Common Areas include -
storage areas and parking spaces specifically assigned to a Dnit
Owners. : a : ' '

combination therecf which designates a Unit in the attached Exhibit
"B" and on the Map. ' -

13. Unit Number shall mean and refer to the number, letter or~—

14, Unit Quwner or Quner shall mean and refer to ihEVOwnerusf .
the Fee in"a Unit and the Cwrnership- of Undivided Interest in the

3
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Common Areas which is appurtenant thereto. The Declarant shall be
deemed to be the Owners of _all completed but unsold Units. In the
event a Unit is the subject of an ‘executory contract of sale, the
Buyer shall, unless the Seller and the Buyer have octherwise agreed
and have informed the Committee in writing of such agreement, he
considered the Unit Owner for.all purposes.

15. The Tract or Entire Tract of PHASE ONE shall mean and o

refer to the following .described tract of land situated in Utah
County, State of Utah, together with all appurtenances thereto. .-

{See Exhibit "B" for Property Description)

This.Tract constitutes the entire Condominium Project.

16. Condominium Project or Projects shall mean and refer to.
the PARK AVENUE Condominium Progect. :

17. Management Body shall mean and refer to the Management - - _:
Committee or the Committee of the PARK AVENUE Condominiums.

18. Declatant shall mean and refer fto the person (s) who; -
execute the Declaration or- on Whose "behalf the Declaratlon is
executed. . . S . } . S

ARTICLE II

PROPERTY DESCRIPTION AND SUBMISSION .. . .
1. Submission. The Property which is and shall bhe held,
transferred sold, conveyed, and occupied subject to the provisions
of .this Declaration consist of .fhe following described .real
property in Utah County, State of Utah:

{(8ee Exhibit "B". for property description)

ARTICLE ITI

COVENANTS, CONDITIONS AND RESTRICTIONS

The foregoing submission is made upon and under the following.
covenants, conditions and restrictions.

1. Description of Improvement. The improvements included in
the " Project are now or will, be located on the Traet abkove
described, and 2ll of such improvements are described on the Map. -——-
THe Map indicates the number of Units.which are.to be contained in -
the building which comprises a.part of -such Improvements, the .
dimensions of the Units, and other 31gn1flcant facts relatlng to
such building and Common Areas. o - :
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The PARK AVENUE Condominiumi Project, Phase I consists of three
major buildings. Each building has three units on the bottom
(ground) level,. three units on the middle level and three units on
the top level. Total units in Phase I is 27. The end units have .
798 sguare feet total area and the interior units have 772 square
feet. All units have same floor plan that consists. of two
bedrooms, one full bath, living-room, dining-kitchen combination. —
Each unit has separate area for Washer*dryer, All units have - .-
individual refrigerated ai# conditidning. =~ = °

Each unit has individual natural gas forced air furnaces and
gas water _heaters with individual gas meters as well as individual
power and water meters. o - '

Parking consists of two assigned parking stalls for each uniﬁ

rlus one extra stall for every two units. One’ private parking
stall is covered in a carport-type structure. This covered parking
is immediately adjacent to the condominium building. Included

under the rcof of the covered parking and directly in front of each
parking stall there is an individual storage area belonging to.the
condo unit assigned to that stall. This storage unit -will be
ground level, completely enclosed with a private door. Size of -
storage room is 8 1/2 feet in width by 6 feet in depth. - ' .

The buildings ~are a combination of - brick, contemporary
synthetic stucco and aluminum facia and soffit. Extra design is
coin-block pillars and dental mold along upper top soffit. " Roof is
asphalt shingle. Exterior doors are steel with dead-bolt locks on
each... Each building has two stairwells; one.on each end of the
building.

The total project will have a six-foot high decorative block
fence around perimeter &nd landscaping shall consist of extra
quantity of shrubs and trees. "Automatic sprinkling system with

timers will be installed.

Phase I consists of 3 buildings, with 9 units in each, making
a total of 27 units. Phase I is scheduled to commence February 15,
1994 and be completed August 1594, S : '

Phase II consists of 2 buildings, with 9 units each building
making a total of 18 units. Phase II is scheduled %o commence on
March 15, 1994 and be completed September 1994. :

Phase III, consists of a total of 3 condominium buildings; Oné’ =~ _°
¢ plex and two 12 plex buildings-making a total of 33 units, In '
addition Phase ITI includes a 25 ft. X 35 f£f. swimming pool with
attached 10 £t. X 12 ft. hot.tub. The swimming area is completely
enclosed with 8 ft. metal bar fencing with automatic gate. Phase
III is scheduled to start construction September 15, 1994 and be

completed April 1995, -
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Phase IV consists of 3 Nine-plex buildingS"fpr‘a total of 27’
units. Construction to. start March 15 1995 and be completed T .
September, 1995. ' - o T T

Last and final! Phase V consists of two buildings; one l2-plex
and one 9 plex for a total of 21 units. In" addition Phase V
includes 1/2 acre fenced play area, incluyding basketball court and
sand volleyball court. Large Recreation vehicle parking area is
also included in Phase .V. Phase V 1is scheduled to start
construction June 15, 1995 and be completed December, 13995.

The total number of unlts in a11 phases w111 be 126 for the .
complete projecht. = o e Lol s L i LTl

2. Description and lLegal Status of Units. The Map shows the

unit, its. location,: dimensions, etc. from which its areas may he
determined, the Limited Common Areas which are reserved for its
use, and the Common Areas of the Projeck. The individual family

living Units shall be legally deﬁlgnated and descrlbed by letter‘;l
and number. .

3. Exhibit "A" Contents. _Exhibit "A" attached to this
Declaration and made a part . hereof furnishes the following
information with respect to.each: (a) Unit-building designation; =
(b) par value of each Unit based on points; and (¢} lts appurtenant s
Undivided Ownership Interest in the Common Armas.-

4, Common and Limited Common Areds. -The Common TAreas .

contained in the Project are described and identified in Article I .
hereof and in ‘the Map. Neither the Ownership of Undivided Interest
in the Common &Areas. nor the right of exclusive use cf Limited
Common “Areas shall be separated from the Unit to which it
appertains; and even though not  specifically menticned . in the
instrument of conveyance, such percentage of Undivided Interest and ~
such right of exclusive _use -shall automatically accompany the‘ =
conveyvance of the Unit to which they relate. . o )

5. Determination ~of TInteregt in -Common Area. - The.
proportlonate share .of the Unit ¢ Owners in the Common Areas of the
Project. is based on the par value that each of the Units bear to .
the total value .of all the Units. The proportionate ownership of -
the Common Areas shall be for all purposes, includihg but not
limited to, vaoting and aSSessment ﬁor Common Expenses “The maximum:
interest : o
for each of the Unit Owners in the. Common Areas shall be set forth
in the aforesaid Exhibit "A".

6. Holding Title. Title to. a Unit may be held or owned by
any entity and in any manner in which title to any other zeal
property may be held or owned in the State of Utah, including, but
without Ilimitation, joint tenant or tenancy in common. '
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7. No Separation. No part .of a Unit or of the legal rights . ..
comprising ownership of a Unit may be separated from any other part
thereof  during the period of ..Condominium Ownership described
herein, so that each Unit, the Undivided Interest in. the Common
Areas appurtenant to such Unit,. and the exclusive right to use and
occupy the Limited Tommon Areas apvurtenant to. each Unit, shall
always be.conveyed, devised, encumbered, and otherwise effect only
together and may never be separated from one another. . Every gift,
devise, bequest, transfer, encumbrance or other disposition of a
Unit .or any part thereof, shall constitute a gift, devise, bequest,
transfer, encumbrance, or conveyance, redpectively, of the entire
Unit, .together with all appurtenant rights created by law or by
this Declaration. - ' ) -

8. No Partition. The Common Arsas shall be. owned in Tonimon "
by all the Owners af Units, and no Unit Owner may bring action for.
partition thereof. ' e = : o

9. Use of Common Areas and Limited Common Areas. - Subject to
the limitations contained "in ‘the Declaration, any Unit Owner shall
have the exclusive right to use_and ehijoy the . Common @BAreas
designated herein (and on-the Map)} for exclusive use by such Unit

Owrner' subject to such reasonable rules for usage such as times of
day, safety rules, etc. 2 U e T e e T '

10. Unit Maintenance. Each Owner shall at his own cost and .
expernse maintain, repair, “paint, re-paint, tile, wax, paper or.-
otherwise refinish and decorate ‘the interiot—walls and trim the
interior surfaces of “the walls, ceilings, floors and windows and
doors forming the boundaries . sf his Unit and all walls, ceilings,
floors, windows and doors within such boundaries. In addition to.
decorating and keeping the interior of his Unit in good repair and _
in a- clean and sanitary conditich, ' the Unit Owner shall. be  ~
responsible for the maintenance,. repair or .replacement_.of any
plumbing fixtures, . water heater, ‘heating eguipment, .air
conditioner, lighting fixture, refrigerdtor, dishwasher, disposal
equipment, range, or other appliances or. £ixtures that may be in,
or connected with his Unit. . . ... - g R .

Exterior:  In addition to maintenance upon the Common Area, the
Association shall provide exterior Maintenance upon each Unit which
is subject to assessment hereunder, as follows: ° paint, repair,

replacement and care of roofs, gutters, downspouts, exterior
building surfaces, trees, shrubs,..grass, walks, and other exterior
improvements. Such exterior maifitenance shall not include glass

windows of .each Unit.

In the event that the need for maintenance or repair of a Unit
is caused through the willful or negligent acts of its Owner, or
through the willful or negligent atts of .the family, guests or
invitees of. the .Owner of the Unit needing such maintenance -ot

7
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repair, the cost of such exterior~ﬂaiﬁtenance'shall be added to and
become part of the assessmeht to which such Unit is subiject.

In the event an Owner' of any Unit in the ‘Condominium Projedt
shall fail to main;ain the premises and the improvements situated

Committee,.. after approval by two-thirds (2/3) vote of the
Association, 'shall  have the right, through its agents.  and
employees, to. enter the said Unit and to repair, maintain and
restore the Unit and the exterior 6f the buildings and any other
improvéements “erected . _thereon. The cost of such —exterior
maintenance shall be added ta and become part of the assessment to-
which such Unit is subject. 7 S o —

The Association shall provide maintenandeé and repairs upon all
Commtivn Areas and imprcvements,=including, but"not.limited to, the L
following: roads, retaining walls, fences, sewsr mains, water : ‘
mains,.snow”rEmcval, as well,as,a@l treesﬂ shrubs, grass, etc. as

®xist upon the Common Area. --

1l. a. Maintenance of. : {els! Each Ownér shall
keep the Limited Comffion Areas designed for use in connection with
this Unit in a.clean, sanitary and attractive conditiow 'at all e em
times. o h oo e

b. ) anc L ( :
post. "No Parking" signs in ateas” other

- The. Association shall .-

than designated parking.” - -

The Association shall be resgbﬁsible'fo:;and provided maintenance
{(including sndw removal) for all roads and park areas within the

condominium project. ' S

same, shall and does exist. If "any part of g Unit encroaches or
shall hereafter encroach upon the Common ‘encroachment and for
maintenance shall. and does exist. Such encroachment shall not he
considered to be .encumbrances either in the Common AreaZ or*the
Units. Encroachments. referred to herein include, hut are not
limited to, envroachments. caused by error in -the original
construction of the building (g) on the Tract, by error in the Map,
by settling, raising or Bhifting of the earth, or by changes in
position caused by repair or reconstruction of the Project or any
part thereof. . -

13. Access -for Repvair of ComméH Areas.” Some of the Common
Areas . are or way be located within the Units or mdy be conveniéntly
accessible only through the Units. The Owners of the other TUnits :
shall have the irrevocable rights, te be exercised by the Committee . . _ .
as their agent, to have access to each Unit and to all Common Areas o
from timé to time during such reascnable hours as.may be necessary

for the maintenance, repair or replacement of any of the. Common

8

e




ENTL207 4 B 3367 P& 620

Areas located therein ‘or - accessible therefrom ox .for . making
emergency repalirs thereln necessary £g- preveﬁt damage to the Common
Areas of another Unit or Units.. The Committee shall aiso have -such
rights independent of the Agency relatlonshlp Damage to the _

interior of any part of the Unit  or Units resultlng from the
maintenance, repailr, emergence reparru or replacement of afiy of the
Common Areas or as a result of emergengy repalrs within another
Unit as the instance of the Committee or oirUnlt Owners, -shall be
an expense of all the Unit, Owners and assegsed proportlonately,

provided, that if such damage is the result of neglidence of the

Oowner of the Unit, then_such.Owner shall be frnan01ally respon51b1e
for all such damage - Amounts owing by owners pursuant to the
Declaration of Cpvenants, Condltlons and Restrictionsg concerning
the PARK AVENUE Condominiums above referred to.

14. Right of Ingress, Eqress. Lateral Support. " Each Owner
shall have the right to ingress. and egress over, uporn and Across | P
the Common Areas necessary. for acgess to Jhis Unit, and “ta the(,1
Limited Commern " Rreas de51gnated for use in. connectlcn Wlth his.

Unit,” and. each Owner shall have. the right to the horizoantal and .
lateral support of a Unit, and such rights shall be appurtenant te
and pass with. the title to each. UnLL._ L

15. Easement to Management . Committee. | The Management
Committee shall have non- exc1u31ve easements to ‘make such use of”
the Common Areas as may be necessary or appropriate to perform the

duties and functions whic¢h they are obllgated or permltted +o

perform pursuant to this Declaraticn. - - - , R

16. Easement for UtllltY Serv1ge There. i ‘hereby careated a
blanketeeasement upon, across, over afd under’ the Tract above
degcribed in Artlale II for_ ifijgress, '~ egress, - installation,-
replacing, repairing. and malntalnlng all utilities, including bhut
not limited to, water, sewers, _gas; telephone, electrlc1ty, and
other utility services, = -

[Eo——

17. Legal Description of a Unit. Each conveyance gr contract .
for the sale of a Unit and every other instrument “affecting’ tltle
to a Unit may descrlbe that, Unit hy the letter and number shown on
the Map with the approprlate reference to the Map and to this:

Declaration, as_ each shall appear..on the records of the county“'

Recorder of Utah Ceunty, Utah and 1n substantlally the follow1ng
form:
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Unit e, contained within the PARK AVENUE
Condomlnlums ags the same is identified in -7
the Record of Survey Map for the PARK AVENUE =
Condominiums appearing in the Records in - e -t y
of the County of Utah, in Book : . T
Page of Plats, and as defined and descrlbed L o
in the.Declaration of Condomlnlum, appearlng in ¢ o
such Records in Book - Page_ - - = e
of Records. Together wiith an undivided interest CL Tl
in and tpo the common areas as the same is .
established and identified in the Declaratlon and

Map of the PARK AVENUE Condominiums.

This convevance is subject to the provisions of. .
the foresaid. Declaratlon of the PARK AVENUE
Condominiums.

Such description will be constructed to describe the Unit together -
with an Undivided Interest in and toc the Common Areas as the same
is established and identified in the Declaration and Map referred
to herein above, and to incorporate all the rights incident to.
Ownership of a Unit and all the llmltatlons of such Ownership as
described in this Declaration.

18. Status and General Authority of Committee.

2. Except as hereinafter provided, the Condominium Project
shall be managed, operated and maintained by the Management
Committee as agent for the Unit Owners. The Committee shall, in
connection with its. exercise of .any of the powers hereinafter -
provided, constitute a_legal entity capvable of dealing in the .
Committee's name. The Management Committee-shall have, and is .
hereby granted, the following autherity and.powers:

(1) The authority with the consent of the Unit Ownet¥s or of ~7_
any cther person (s) to .grant or create on such terms as it deems
advisable, utility and similar easements over, under, across and
through the Common Areas.

{(2) The authority to execute and record, on behalf of all Unit
Owners, any amendments to the Declaration or .the Map which has heen
approved by the vote_ or consent necessary to authorize such
amendment . - S : :

(3) The power. to sue. and be sued.

{4) The authority to enter into contract relating to the
Common Areas and other matters .pver-which it has jurisdiction, so e
long as any voite or consent of the unit Owuners rnecessitated by the
subject matter of the agreement has_ been obtained.

(5} The power and authority to convey or transfer any interest

10 o e
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in real property, so long as the vote or'Cbnsent.necessar?ﬂunéai
the circumstances have been obtained. - '

(6) The power and authority t¢ purchase, or dtherwise acquire,
and accept title to, any interest in real property so long as such
action has been authorized by any vote . or._consent which is
necessary under the circumstances. - ¢ B ‘ :

(7) The. power and authority to add ainy interest .in real .
property cbtained pursuant to Subparagraph 6 above to the Project,
so long as such.action has been authotized by the necessary vote or
consent. . : TR R T DR

(8) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid
the Committee in carrying olit. its..function or to insure that-the
Project is maintained and -used in a manner consistent with the
interests of the Unit Owners. - e AR T i T

(9) The power and authority to perform arny other-acts.and to
enter imto any other transactions, subject to. the rights of the
Homeowners Asscoeciation, which may be reasonably necessary for the
Management Committee to perform its functions as agent for the Unit
Owners. Any instrument .executed by the Management Committee
relating to the Common Areas -af the Project. that recites facts
which, if true, would establish the Committee's power and authority
to accomplish thereby, shall tonclusively establish said power and
authority in favor of any person who in good faith and for value
relies upon said instrument. ' : : -

b. Composition of Committee, "Election, Vacancy.” | The S
Management Committee shall be composed’ of" three (3) members, -
President, Vice President and Secretary/Treasurer, all of whom
shall be elected by and from the general membership. The
Management Committee shall be elected annually at the organization
meeting of each year and each shall hold office for one Yyeat
Members shall serve on the Committee until their successorz are
elected. Only Unit Owners or spous@s of Unit Owners-and offivers, . I
directors, agents.and employees of Ouners other than individuals
shall be eligible for Committee Membership. At the annual meeting
each Unit Owner"may vote his percentage of Undivided Ownership
Interest in favor of as many candidates or Committee Memberships as
there are seats on the committee to be filled; provided, however,
that until the happening of two events, namely either title to
Units representing seventy-five percent (75%) of the votes of Unit .
Owners..shall have been conveyed by Declarant to the .purchasers
thereof, or the. expiration of five (5) years after the first
conveyance of title to any Unit putrchaser, whichever shall first
occur, the Declarant alone shall have the right to select the
Management Committee or act @3 the Management Committee themselves. :
However, Declarant may waive. the right at any time priocr to the e
occurrence of either or both of the aforesaid events = = =7 o T

11 o S
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by (i) notifying Unit Owners in writing of such waiver of the
right, and (ii) filing for record in the Offlce of the Utah County .

Recorder a written notice of waiver . of the right, whereupon Unit
Owners shall promptly hold a meeting to elect a new Management

Committes, it being establlshed hereby that the control of the Unit
Owners in the Management Committee shall automatically vest thirty
(30) days. following the date such waiver is recorded by Declarants,.
In the event a Commititee seat which was filled by a Declarant -
becomes vacant, Declarants have the right to select a replacement

member to sit on the Committee for the balance .of the term
associated with the vacant seat.. In all cother cases of vacancy,

the remaining Committee members shall elect a replacement to.sit on
the Committee until the expiration of the term for which the member
being replaced was elected. _Any Committes member who fails to
attend at least 25% of all Commlttee meetzngs (whether regular or :
special) held during any . 12-month period shall autematically

forfeit his seszt.

c. Righits and Duties. The Management Committee, subject to
the rights and duties _of the‘Assoclatlon, this Declaration, and By-
laws regarding Progect maintenance, as provided herein-shall be

responsible for the general management of the Project. It is .
understood that the Committee has the obllgatlon to nalntaln the

Common Areas of the Project. -

d. Right of Delegation to Manag The Management Committee
may carry out any of its functions which are capable of delegation

through a manager. The Manager so engaged . shall be responsible for .

managing the Common Areas and shall, to the extent permitted by law
and the terms of the agreement with the Management Committee, be
authorized to. perform any of the. functions or acis, reguired or
permitted to be performed by the Management Committee itself.

e. Payment of Services,-Etc. = The Management Committee may

obtain and pay for the services of any person or entity to manage
its affairs, or #&ny part therecf, to the extent it deem advisable,
as well as such other. personnel as the Management Committee shall
determine to be necessary or desirable for the proper operation of
its function in the Project, whether such Committee or by any
perscn or entity with whom it contracts. The Management Committee
may obtain and pay for .the operation of the Project or the
enforcement of this Declaration. it is recogniged that the
Committee may arrange with gther persons to furnish snow removal,

ground maintenance and other common services. to the Project Whether

such personnel are furnished or employed dzrectly by the Management’ .
Committee. The Committee may terminate any and each such seruvice .

or employment for c¢aluse by giving such person or entity written
thirty (30) day notice. L Rll such servige or employment shall be
for a period of NOT more than one (1) year. Any employment or

service to be renewed shall be flrst approved by the consent, af the

Management Committee. e el sl e S

Ih#
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£. Personal Property Ownership and Use. - The Management
Committee may acguire and hold for the use and Eﬁé‘benefit"cf all
of the Owners tangible.and intangiﬁla personal property and may
dispose of the same by sale or otherwige, and the beneficial .
interest in any such property. shall_be deemed to be ‘owned by the...
Owners in the same proportion as their respective interests in the:
Common Rreas: —Such interest shall not be transferable except with
the transfer of a Unit. ‘A transfer of a Unit,shall‘transféiitdfthe
transferee ownership of the transferor's bepeficial interest in -
such property withoutﬂany‘réféféncgﬁthereto, and such beneficial.
interest may in no event be reserved, but by the transferor of .a
Unit. . Each Owner may use guch property in accordance with the
purpose for which it is intended, without hindering or encroaching - .
upon-the lawful rights of Other Ownets. The transfer of title to
a Unit under .foreclosute ,shall,ﬁentgg}e' f{he purchaserx pp'_the;'

interest in such personal property associated with the foreclosure.

g. Rules and RgﬂplatipnstwrThgxManagepept_Committee,may make
reasoriable rules and regulations g§§§ining'thé'6peréticﬁ,aﬁﬂ use of
the Common Areas and of other ‘matters . over which it has
jurisdiction, which rules and regulations <hall be consistent with
the rights and duties established in_this Declaration and By-Laws.
The Management Committee may suspend any Owner’s wvoting rights at
the meeting of Unit Owners during any period or such periods during
which such Owner fails to comply with siich rules and regulations, -
or with any other obligations -of “guch Ownerd ~ under ~ this
Declaration. - The Managéﬁent?tommittee.may also take judicial
action against. any Owner .to enforce compliance with such rules and.:
requlations or other obligation or to _.obtain ~ damages for’

noncompliance, all to the extent provided by law.

h. Capital Improvements. - : There shall be no structural
alterations, Eapital_a&ﬁitipﬂs‘to[lof capital improvements of the
common Areas requiring expenditure in excess af $3,000.00 without
the prior approval of the Unit Oﬁbefs'holding a majority of the
voting power. : S B ] - =

privilege given fto it expressly byfthisﬁDeclaration or by law and
every other right or prig}lege"réagonably'to.be implied from the

i. The Management Committee may exercise any other,niGht.ofﬁ;

existence of any right or . privilege _given to it hereim ‘or
reasonable necessary tqmeff?ctgat%.any such_;ight or privilege.

19. The PARK AVENpE_andomi’;qm Association. The conveyance
of each Unit and its proportionate share of the Common Areas shall
ke subject to the c¢ovenants, conditions, réstrictions, -. ST
easements, charges and liens as contained in the Condominiim
Declaration and any supplements or amendments thereto recorded’in -
the Office of the County Rgcgrder"ofwﬂtah County, Utah, prior to..

the conveyance of any Unit. The Qdﬁgomfhiuﬁﬁbédlaration,prﬁvidesg,
inter alia, that all Unit Owners ig;PARK,AVENUE‘Condgmiqipm‘§h311;7
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upon hecoming same, automaticall;,beqpme_membgrs of the PARK AVENUE
condominium Association which shall elect the Management.Committee
to maintain and administer _certain facilities, maintain Common
Areas in theAEroject;“énd enforce the covenants and restrictions
imposed in this Declaration and lto. cellect. and disburse. the
assessments and charges created herein. TPARK AVENUE Condominium
Association has been established for the benefit of the Unit Owners
of PARX AVENUE Condominium Project. - T - T T

20. Assessments.

A e e e el :
e it =T

| _faUnit'b_y the = ..
acceptance of a deed ar contract therefore, whether or npot it be =0 L

expressed in the dee@ﬂorwcontiggtj"ghalImbe Jeemed to covedant and

agree with each other and with the Management Committee to K pay

annual assessments made by and Eor the purposes provided in this

neclaration, and special asséSsmEhtg'for bé@ital.improv@mentsjépd

other, matters as provided in this,Declaratiop; duch assessments

a.) Agreement to Pay Assessments. Each Owner ©

shall be fixed, established and collected from time to time it the
manner provided pereunder._ e , T

b,) Basis_-of Assessments. . The total annual assessments
against all Units shall be based ﬁpoﬁfﬁdvagﬁe'estimatéé‘@f cash
requirements by fhe Management Committee to provide.for the payment
of all estimated expenses growing out of or, connected. with the
maintenance and operation of . the Common Areas and/or the Commdéh
properties, which estimates{'ﬁaY"include,¥hmong other. ~things,
expenses of management, taxes and special assessments levied by
governmentaliauthqrities until the units areigeparately assessed as. .
provided herein; premiums fprtall"ihsﬁrancejwhich the Management. .
Committee is reguired or permitted. to maintain pursuant hereto; = 7.
common lighting, water, repair_and maintenance of the Common Areas,
wages for employees of the Committee, legal and accounting £fees, ~
any deficit remaining from a “previous period, “er&ation of a.
reasonable conﬁingegqg‘régerve,1surp1us and/or sinking fund, any
other egxpenses and liabilities ~which may be. incurred by the
committee for_ the. benefit of the Owners or by reason of this
Declaration.. . o oA S :

uri‘ )

2 .

c¢.) Apportiopment of Expense. Expenses attributable to the

common Areas and to the Project as a_whole shall be appqrtioned'v

among all Units in proportion ‘to.  their geépectivg;.qu;vided
Interest in the Common.AreasfééSeséable by the Management Committee
provided, however, that for this pﬁrposé“Deqlarantishall he desmed

to own only the Undivided Interesgt in the Common Areas based upon

Units which have been completed but not conveyed by Declarant.. =

d.)} Method, Pavmentﬁgﬁﬁﬁssessmeq§s Etec. Annual agﬁessﬁénts' 7“f3£

shall be made on a calendar year basis. . The committee ghall give
written notice to each Owner as to the ‘amount of the annual
assessment with respect to this Unit _not less than thirty (30) days
nor more than sixty (60) days Priotr” to the beginning of the next .

14
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calendar vear, provided, however;_thgtkthe first annual assessment
shall be for the balance of the calendar year remaining after the

day fizxed by the Committee as the date of commencement of the

assessment. Each annual assesament shall be dug and payable. in
monthly installments. Each mqnthly_gsgesgmeht shall earn interest
at the rate of eighteen percent .(18%) pet annuit from the date it
becomes due and payable if not paid within thirty (30) days after

such date. Such monthly assessment becomes payable upon the date

the Unit Owner purchages his Unit, whether by conveyatics of title
or entering into a contract of sale and purchase, and thereafter
each monthly payment shall be due and payable on the first day of
each and every month in advance. The amount of incre#ase. by the
Committee in the Annual Assessient fee over the initial assessment
or the previous year”is limited to.a maximum annual increase of
15%. T U o R

e.) Special Assessmepts. In addition to the annual_
assessments authgrizedphereuﬁdeﬁ}mtﬁehﬂanageﬁent“Ccmﬁitteejngy7;evy

in any assessment Yyear special ‘assessments, subject .to the

provisions of paragraph 18 (h) above, payable, over such period as .
the Management Committee may determine, for the . purpose ~of
defraying, in whole or "in part, the cost of any copsfruction or
reconstruction, unexpected.'répgirépx"géplacemgnt of the Commen
Areas of .the Project jor any other part thereof, or. for any other
expenses incurred or to. be incurred as provided in this ..
Declaration.- This _paragraph shall not .be construed "as an
independent source of authority for the Management Committee £o .
incur expenses, but shall be construed to predcribe the manner of -
assessing fcr_gxpense'authorizéﬂlby other paragraphs hereof. Bny
amount assessed_pursuant.thergio_ahall he assessed, to Owners 1in
proportion to”their'respectivewUndivided Interest .in the Common -
Areas. -~ Declarant's interest in _the Commén Areas shall . be o
determined on the same basis set forth in subparagraph (c) above.
Notice in writing of the amqunt_gffsgthsPecial_ésseasment and the
time for payment thereof shall be given promptly to the Owners, and -
no payment shall be  due 1e$s'thanrfﬁigfy"(30) days after _such
notice shall have been given. A special assessment shall beagr
interest oat the rate of eighteen (18%) per annum from the date 1t

becomes due and payable if ngi‘paid within thirty (30) diys” after
such dates. T T S e e

o = .

f.) Liens for Unpaid Agsa§sments.me%;}‘sums assessed to anxr
Unit pursuant.to this sectfﬁﬁ}fﬁogether with interest. thereon as
provided herein, shall be secured by a lien o@;such Uﬁ;t in favor

of the Management Committee. such lien shall be superibnggg.zll C;mi
other liens and encgmbrances,on_sugh Unit, except only for: ' -

1. first mortgages; - =

2. governmental agsessment authority; and
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3. encumbrances on the interest .on any Unit after this

Declaration shall have been recorded shall be deemed.to consent,n:m

that such liens shall be inferior to future liens for assessments,
as prov1ded herein, whether or not such consent be speczflcally set
forth in the instrument creating such liens.

All other. lienors acguiring liens on any Unit after this
Declaration shall have. bheen recorded shall_ be deemed Lo _consent
that such liens shall be inferior to future liens for assessments,
as provided herein, whether or not such consent be specially set
forth in the instrument creating such liens.

To evidence a lien for sums assessed pursuant of this Section,
the Management Committee may prepare a written notice of- lien
setting forth the amount of the assessment, the due date, the

amount remaining unpaid, the name of the Owner of the Unit,.-afd a
description of the Unit. Such notice shall be signed by the .

Management <Committes and may be recorded _in the OQffice ©f the
County Recorder of Utah County, Utah. No notice of lien shall be

recorded until there is a delinguency¥ in paymerit of the assessment. .
sSuch lien may be enforced by foreclosure by  the Management

Committee in the same manner in which mortgage or trust deed on
real property may be foreclosed in Utah. In any such foreclosure,

the Owner shall bhe reguired to pay the_gost and expenses of such
proceedings, the coest and expenses..of f£iling the notice cof_ lien,

and all_reasonable. attorney's fees. _All such costs, expenses and

fees shall be secured by the lien be;ng foreclosed. The lien shall

also-secure, and the Owner shall also be reguired tg_ pay ‘to the
Management Committee any assessments against the Unit which shall
become due during the period of foreclosure. The Management

Committee shall have the right and the power to bid an amount .egual :
to its then existing lien at the foreclosure sale or other legal

sale to acguire, hold, convey., lease, rent, encumber, use and
otherwise deal. with the same_ as the Owner thereof. '

2 release of notice of lien shall. be  executed by the

Management Committee and recorded’ in the Cffice of the County

Recorder of Utah County, Utah, upon payment of all sums and secured

by a llen which has been made the subject of a . recorded notlce of

lien. el LIt .
Any encumbrancer holding a lien on a Unit may pay, but shall

not be-required to pay, any amounts secured by the lien created by

this Section, and upon .such payments such encumbrancer shall be

subrogated teo all rights of the Management Committee with respectﬂ_

to. such lien, including prlorlty

The Management Committee shall report to _any encumbrancer of

a Unit any unpaid assessment remaining unpaid for longer than

thirty (30) days after the same shall have become due;. provided.
however, that such encumbrancer first shall have furnlshed to the

Management Committee written notice of such encumbrance. - T
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g.). Persopal ObligationjASSessments.Hf_Theﬁamoqnt of any
annual or special assessment against any Unit shall be the personal
obligation of the Owner thereof to the Management Commitiee. Suit ..
to recover amoney Fudgement.for such personal ohligatidn shall be
maintainable by the Management Committee - without foreclosing or
waiving the lien securing the same. ~No Owner may avoid or diminish
any personal obligation by waiver of the use and enjoyment of any
of the Comimon Areas ot by abandonment of his Unit. . ¥

h.) Information Concerning Unpaid Assessments. Upon payment
of a reasonable fee not- to exceed ten dollars ($10.00) and upen
written request of any Owner or mortgagee; prospective mortgagee or
prospective. purchaser of a Unit, the Management Committee’ shall
issue.a written,statementjSetting forth the amount of the unpaid
assessments, if any, with respect to such Unit the amount of .the
current yearly assessment . and the portion therecf which has
theretofore been paid; credit for advance. payments of prepaid 1tems
inmcluding but not limited to, an Owner's share of prepaid insurance
premiums,  and such statement shall be conclusive .upon such
Management Committee in favor of persons who~rely thereon in- ‘good
faith. Unless such request for a statement of account shall be
complied with within ten (10) days; all unpaid assessments which
become due p¥isvf to. the lien of the mortgagee' which become due
prior to the date of . making such request shall be subordinate to
the lien of the mortgagee which acquired its interest subsegquent to
requesting such statement. Where a prospective purchaser makes .
such regquest, both the. lien for such unpaid assessments and the
personal. obligation ° of the . purchaser shall be  released.
auvtomatically if the gtatement is not furnished within the ten (10)
day period provided herein and thereafter an additional written’ -
regquest is made by such purchaser and is not complied with within - —
ten (10) days and the purchaser subsequently acquires the Unit.

i.) PBurchaser's Obligation.  Subjéct to the provisions_of .
subparagrarh (h), a purchaser ©of a Unit shall be Jjointly and -
severally liable with the seller for all unpaid assessments against.
the Unit up to the time of the grant or conveyvance, without T
prejudice to the purchaser's right to recover from the seller the

amount paid by the purchaser for such assessments.

j.) Collection by the Committee. It is recognized that the .
Committee under this. De¢lardtion will maintain the Common Areds of .
the Project except as otherwise contained therein. 1t is_ further
recognized that the Management Committee . of the Project is
authorized to levy assessments for the purposes of performing
functions it is "authorized "to perform “with the Project. - With
respect to the Units in the Project, the Management Committee shall

be authorized to collect from the Unit Owners ahd eriforce liability
for the payment of assessments levied pursuant to this Declaration.

2l. Use of Condominium. o -
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a. Housing Use. Each of the units in the project is intended
to be used for residential Rousing for either singles or marrieds.
Each unit may be rented or leased by the unit' owner for use and
occupancy as herein ‘stated. - T o s SR e

o W

"b. Restriction ggpcerg;ggrCgmmpn_ﬂreas,_'There=shall be no
obstructions of the Common Areas byﬁthe"Owne:S, their tenants,

guests or. .invitees without the prior ‘written consent .0f the
Management Committee. The Management Committee may by rules and . .
regulations prohibit or limit the use of ths Common Areas as may be
reasonably necessary for protecting the interests of all the Oyners
or protecting the Units or the Common Areas. Nothing shall be kept
or stored on any part of the Common Areas without the prior writtem
consent of the Management Committee, except as - specifically '
provided herein. 'Nothing shall be . .altered on, constructed in, or
removed £rom the Common Areas except upon consent of the Management
Committee.” - - LT I T S o L E

c. Miscellaneous Restrictions. _Nothing shall be done or kept

in any Unit or in the Common Areas or any part thereof which would, -
result in the cancellation of the insurance of the .Project or any o
part thereof or increase of .the .rate of.ﬁhéginsuraﬁceﬁdh the
Project or any part thereof over what the Management Committee, but

for such activity, would pay, without the prior written cpnsent'oi_

the Management Committee. Nothing shall be done or-kept in any |
Unit or .in the Common Areas oOr any'pdrtﬂtheregf,which.would be a -~
violation of .any statue, rule, ordinancei_regulation, permit  orx

other validly fﬁpqsed_raquirement%le_anyfgovernmental body. _No

damage to, or waste of, the Common Areas or any part thereof shall

be committed by any Dwner'oria;yfihvitee'bf any Owner, and each
Owner shall indemnify and hold the Management Committee and the

other Owners harmless "against all 1dss'rﬁsulting.£rom'any such
damage or waste caused szhiémdrIhis'invitees{'provided, however,
that any invitee of the Déchraﬁisvshali not under any e
circumstances be, deemed to be aninvitee of any other Owner. No
noxious. destructive or_offensive 3c§iyity shall be carried on in
any Unit or ,in the Common Areds griany pdrt thereof, nor shall
anything be done therein which may be or may become an annoyance or . -
nuisance taq any other-Owner or to any person-at any time lawfully ”
residing.in the Project. . No recreational vehicle or boat parking
on the Project of such personal pt

toperty either by the Qwners or = _ .
their guests,-invitees, lessggsmcrggssiggé is expressly prohibited.

d. Animals. - No livestock or poultry of any kind shall ‘be
raised, bred, or kept .in any Unit or in 'the Common Areas, e¥cept.
that household pets may be kept in Units, subject to .strict
observances of rules and regulations adopted by the Management
Committiee. ' ; ’ ' . '

e. No _Violation of Rules and Regulations. No, Qwner ~shall

violate the rules and regulations Tor the use of tHe Units and the
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Commerni Areas as adopted Erom tlme to "time by the Manageittent
Committee. :

f. Restrictions on Alterations, No structural alterations to
any Unit shall be made by any Owner without the prior ertten
notice of the Management Committee. )

g. Declarant's Right to Sell Units. Notwithstanding anything
contained herein to : the contrary, wuntil the Declarants have
completed and sold all of the Units, neither the Unit Qwners who
have purchased Units from the Declarants nor the Management Bodies
shall interfere with the ccmpletlan and sale, including but not
limited to, the maintenance of a sales officde, the show1ng of the
Units, the recreational facilities and the . display of signs.

22. Insurance Bond. ' The Management Committee shall secure or
cause to be secured and malntalned at all times the feollowing
insurance bond coverage: : : '

a. A policy or policies of fire. and casualty insurance with
extended coverage endorsement, for the full insurable replacement -
value of the entire Project. Such policy or policies shall be made
payable to the Committee and all persons holding an interest in the
Project or any of the Units, as their interests may appedr’- T

b. An appropriate fidelity bond coverage for any person or .

entity handling funds of the Management Committee, including but . . . “"7

not limited to, employees of the professional managers, the:amount
of such coverage to be equal to the estimated maximum of funds,
including reserve funds, in- the custody of the Owners' Assoc1atlon
or the management agent at any given time during the term of the
fidelity bond, but not less than a =um egqual to three months'
aggregate assessment on all Units plus reserve. funds said bond to
name the Association as an obligee.s - o

c. A policy or policies’ lnsurlng the Committee, the Manager,
and the Unit Owners against any  liability incident to- the .
Ownershlp, use. or operation of the Project or of .any Unit. whlch may
arise among themselves, to..the public and ‘to any invitees or
tenants of the Project or of the Unit Owners. “Limits of liability
under such insurance shall not be less than $530,000.00 for any
person injured, $1,000,000,00  for all person injured in any one |,
accident, and $§1,000, 000 00.for property damage resulting from one
ocgourrence. Such PDllClES shall be issued on a comprehensive
liability basis and shall provide a c¢ross liability endorsement -
pursuant to which the rights. of the named 1nsured as between :
themselves are not prejudiced. - = ST : - -

d. ~ The following addltlonal provisions shall apply with
respect teo insurance: ) - e i el o
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1. In addition to Tthe ,insurance described above, the

Committee shall secure and at al{_timés,maintainf“nsurance against
such risks as are or hereafter may be customarily insured against
in connection with condominium projecis similar to the Project in "
construction, mature and use., . . T Ce LT taat oo

2. The Committee shall have the authority ;q"adjust,;qsseﬁ.

3. Insurance secured and maintained by the Committee shall,
if possible, provide: a waiver of the insurer's subrogation rights
with respect to the Committee, the Manager, the Unit Owners. and
their respective servants, agents and guests; that it cannot be
canceled, suspended, oOr invalidated due tothe conduct of any
membeyr, officer, or employee of the Committee or of the Manager-
without prior written demand that. the defect be cured that any "No
sther insurance” clause therein'ﬁhalllnét apply with respect to

insurance held individually by the Unit Owners.

4. Any Unit Owner may obtain additional insurance at his own
expense, so long as such addifional insurance does ndt have the .
effect of dedreasing the amount which may Pe realized. under any
policy maintained by .the Committee. _ Any Unit. Owner who
individually obtains insurance covering any portion of the Project .
shall supply the Committee with a copy of his policy within thirty
(30) days after he acquirgs sugh insurance. o

5. Notwithstanding anything herein contained tq the contrary,
insurance .coverage must be in such gmouﬁts__and"meet ______ other
requirements of. the Federal National Mortgage Association and the
Department of Veterans Affairs. T i R e

723. Damage to Project. Ia the event the damage to. or .

destruction of part .or all of the Improvements in the Condominium -

Project, the following procedures]@hq}l aﬁg;y:g

a. if proceeds of the insurance maintained by the Management

o s

Committee are alone sufficient to repair g%f?ecéﬂStrqctfﬁhe damaged
or destroyed improvement, such repair of” recénstruction shall be
carried out. E o ' ' ' ) i -

b. -If less than 75 percent of the Project’s improvements are -
destroyed or substantially damaged, 1if proceeds of. the iImsurance

maintained by the Committee dre not sufficient to. accomplish repalr

or reconstruction, restoration shall be carried out an upon
approval of at least 50 percent of the affect Unit Owners, all

affected Owners shall be assessed for any deficiency on the basis
of their respective percentages gﬁ,quivided Interest in the Conmon

Areas and Facilities. . - .- E S T T S

d. 1If 75 percent or more of the Project’s improvements are .

destroyed or substantially damaged, if proceeds of the iﬁéﬁra#@eufff'_%
maintained by the Committes =are insufficidnt . to_ accomplish '
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restoration, and if the Unit Owners do not, within 100 °days after
the destruction or damage and by a vote of &t least. 75 percent,
elect..to repair or reconstructkthe_affected,improvements, the
Management Committee shall promptly notify the Department. of .
Veterans Affairs and obtain approval thereof, and the Management .
Committee shall . promptly record with the Utah County Recorder a -
notice setting forth.such Ffacts. Upon the recording of_ such
notice, the provisions of subsection 1 through 4 of Section 57-8-
31, Utah Code Annotated (1953) shall apply and govern the rights of
all parties having an interest in the Project or any of the Units.

Any reconstruction or repair which is required to be carried
out by this Paragraph 23 shall be accomplished at the . instance and:
direction of the Management Committee. -Any determination which is -
required to be made by this Paragraph 23 regarding the. extent of
the damage to or.destruction of Project improvement, shall be made -
by three (3) MAI appraisers selected by the Management Committee. -
The decision of any two §2)'such appraisers shall be conclusive.

24. Bmendments. . Except as provided below, the vote of at
least 2/3 of the Undivided Ownership Interest in the Common Areas
and Facilities shall be required to amend this Declaration or the .
Record of Survey Map. ~Any amendment- so authorizsd shall be 7
accomplished through the recordation of an instrument executed by
the Management Committee. In “Such instrument the Committee shall
certify that the vote required by this paragraph for amendment has .
gcourread. While the. declarant is in control. of the ownersg'
association, amendments to the declaration, bylaws - or - other
enabling documentation must _be. approved hy the Department.. of
Veterans Affairs. - - e T e - : - o

a. Until Units representing 75 percent of the Undivided
Ownership Interest in the Projest have been sold or the expiration
of five (5) years after the first coniveyance of title to any Unit
purchased, whichever occurs first, 'Declarant shall have and _is
hereby vested with the right . to amend this Declaration or the
Record of Survey Map: - Such right shall obtain without regard to
the subject matter of amendment, so long as the amendment involved
is consistent with law. -

25. Consent Equivalent to Vote. In those cases in ‘which the
Act or this Declaration required the vote of a stated percentage of
the Project's Undivided Ownership Interest for the authorization of
approval of a transaction; such requirement may be fully satisfied
by obtaining, with or without =z medting, consents in writing to.
such transaction from Unit Owners. who collectively hold at least
the necessary percentage of .Undivided Ownership Interest. .. :

26. Service of Process. Service of Process shall be received .
by John A. Riding, 750 North 200 West, Suite 205, Provo, Utah, . .
84601. ©He shall serve as agent. fo¥ service of process in cagss T 7
authorized by the Act. The Management Committee shall, however,

2L - ; -
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have right to -appoint a successor or substitute process agent.,
Such successor . or substitute. agent and his address shall be
specified by an appropriate instrument filed in the Office of the
County Recorder of Utah County, State of Utah. e

27. Mortgage Protection. - Notwithstanding anything to the
contrary in the Declaration., = + = T - '

a. An adequate reserve. fund for replacement of the Common
Areas must be established and shall be ‘funded by regular monthly
payments rather. than by special assessments. - R

b. There shall be established a working capital fund for ‘the .. .
initial months of operation of. the Project egual .to a minimum
amount of two months estimated Common Aresn charge for._each Unit.

¢. Any mortgage holder which comes into possessionof the
Unit. pursuant to the remedies provided in the mortgage TOE
foreclosure of the mortgage or deed or‘-assignment  in lieu of ™

foreclosure, shall be exempt from any provisions relating fo sale™
ot lease.of the Units in the Proiject. : s e -

d. Any managentent agreement for the Broject.  shall be -
terminable by the Management Committee for cause upon thirty (30) .
days written netice. thereof, and the term of-any such agreement ..
shall not exceed one year, renewable by agreement of the parties.

for successive one year periods,

€. In the pvent of substantial damage to or destruction of
any Unit or any part.of fhe Common Areas, the institutional holder
of any first mortgage on a Unit shall be entitled to timely written ..
notice’ of any such damage or..destruction. ‘No Unit Qwner or .other
party shall be entitled to priority over such institutional holder
with respect to the distribution to such Unit of. any insurande
proceeds. : - : S T ' T

f. If any Unit or portion thereof of the Common Areas or ahy
portion - thereof is made the subject. matter of any condemnation or’
eminent domain proceeding or ‘is otherwise sought to be acquired by
a condemning -authority, the institutional holder of any first
mortgage or a Unit shall be entitled to timely written notice of
any such proceeding or proposed acguisition and no Unit Owner or
other party shall have priority over such institutional holdér with
respect to the distribution to such Unit of the proceeds” of any
award or settlement. - . o

g. There shall be-.no prohibition or restriction on: a -+ -

Condominium Unit Owner's right to lease his or her Unit, except a
requirement that leases have a minimum'initia} term of up to six
(6) months. BAny lease agreement shall provide that the terms of

the lease shall be subject in all respects to the prqvisions*@f the
Declaration and By-laws and that any failure by the lessee to
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comply with the terms of such documents shall be default under the _ -

lease. All leases shall be in writing.

h. Each holder of first mortgage lien on a Unit who comes
into possession of a Unit by virtue of foreclosure of the mortgage,
or by deed or assignment in lieu of foreclosure, or any purchaser
at a foreclosure sale, shall take the Unit free. of any unpaid
¢laims or assessments. and charges against the Unit which accorue
prior to the time such holder comes into possession of the Unit,:
except for claims for a pro-rata share of such assessments or
charges resulting froma prd rata re-allocation of such assessments .
or charges torall Units in the PrOJect including the mortgaged
Unit. : S L T R LI o

i. Any holder o¢f the mortgage is entitled to written -
notification from the Management Committee of any default by the
mortgagor of such Unit in the performance of such mortgagor's
obligation under the Declaratlon whlch is not cured w1th1n thlrty
(30} days. - S : s , , - L

j. Any lien which the Management Committse may have on any.
Unit in the Project for the payment of Common Expenses assessments
attributable to such unit will be subordinate to the lien. or
equivalent security interest of any first mortgage on:the Unit
recorded prior to the date_any such Common Expenses -assessments
become due.

k. Unless at least 75% of the first mortgagees (based on one
vote. for each mortgage owned) of Units have given their .prior.
written approval, neither the Management Committee mnor  the
Association of Unit Owners shall: = _ B . R '

1. By act or omission, seek to abandon or terminate the
Project, except for abandonment or termination provided by law in
the case of substantial destruction by fire or other casualty or 1n
the case of taking by condemnation or eminent domain, . -

2. Change the pro-rata interest_ on obligations of any Unit
for (i) purposes pf levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards -

and for (ii) determining the _pro-rata share of. ownershlp of each . . __.

Unit in the appurtenant Common Aread.

3. Partition or subdivide Unit.

4, Mzke any mateiial amendment te¢ the Declaration or to. the
By-laws of the Management Committee, including but not limited to,

any amendment which would change the percentage interest of the.
Unit Owners in the Common Areas except as provided in Paragraph 24.

5. By act pr omission, seek tc amend, partition, subdivide,
encumber, sell or transfer, the Common Areas. . {(The granting of
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easements for .public. utilities or for ;other public purposes ~ .. ~°

consistent with the intended use of the Common Areas of the Project .

shall not be deemed a transfer  within the meaning of this -

subparagraph.) ’ ) R - ae ot
6. Use hazard insurance. proceeds £for losses to jany.

condominium property (whether to Units or to the Common Areas) for

other. than the repair, replacement or recgnstfuction of such

improvements, except as provided by statute in cases of substantial

loss to the Units and/or the Common Areas of the Project. . )

7. Terminate professional management and assume self
management of the project. . . ..._= -

1. Mortgage protection, notwithstanding all other provisions
hereto: (a) the liens -created. hereunder upon any Unit shall be |
subject and subordinate to and shall not affect the rights of the .
holder of the indebtedness secired by any recorded first mortgage.
{meaning a mortgage ox trust deed with £first priority over other
such mortgages) upon such_interest made in good faith and for
value, provided that after  the foreclosure or. trust  deed

termination of any such document, there may be a lien created.
pursuant to paragraph (h) hereof of the interest of the purchaser
at such foreclosure:-sale to secure all assessments, whether regular
or special, assessed hereunder to'éhchﬂgurchasef as an Owner after
the date of such foreclosure sale, which said lien, if ahy claimed
shall have the same effect and be'QQQerédf?ﬁ the same manner as
provided herein; (b) no amendment fo this paragraph shall affect
the rights of the holder of any suth mortgage recorded prior to the
recordation of such amendment that is not joined in the execution
thereof: (c) by subordination dgreement exedtited By g majority of
the Management Committee, "the benefits of. (a) and (b) may “be
extended to mortgages not otherwise entitled thereto. e

s

28. Duty of Owner ~to Pay Taxes on, Unit  OQuner. It is
understood that . under the Act each Unit (and its percentage. of
interest in the Common Areas) .in the Project is subject to separate
assessment and..taxation of each taxing authority and the. special
district (s) for all types of taxes and assessments authorized by
law, and that as a result thereof no taxes will be assessed or
levied against.the Project as. such.  Accordingly, each Unit Owner,
will pay and discharge any andfallwiéxés"and‘asSesgments'which may
be assessed against him on his Unit. - - . - R

29. Enfg;cement;ﬁmﬂgch,qpit_aner'shall comply strictly with
the .provisions of this Declaratidi jand with the administrative
rules. and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time and with_ the decision adopted | .
pursuant to this_ﬂeclapgtion“gni,themadminggggative,rules and
regulations, and failure to comply shall be gréunds for an @etion. -
to recover sums due.for damages or .injunctive relief ,or both,
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maintainable by Management Committee or Manager on behalf of the
Unit Owners, or in a proper C£assg, by an aggrieved Unit Qwner. '

i :ﬁn: o

30. Indempification of'Maﬁagemént committee. Each member of

the Management Committee shall be indemnified and held harmless by

the Unit Owners (NOTE: excepting any government entity such as FHA,
va etc. shall be exempt from thisrindemnifiéation) against all .
cost, expenses, and liabilities whatsoever (excluding fraudulent
and/or criminal actions) including, without limitation, attporney’s

fees, reasonably incurred by him_in;connectiaﬁ'with any proceeding |
to which he may become invﬁlvéd”bywreasqn”oimhis being_or,having

been a member - of said Committee. .. 7 ; =

L. . o . b T er TR e

a. Notwithstanding any provision of this Declaration to the
contrary, any proceeding, suit or action as any be deemed necessary -
to recover a money judgement respecting any assessménts levied or

fixed by Management,Committee shalj_be maintained on behalf of the
Association at the instance and suit of the Management Committee.

b. Covenants to run with Land: Compliance. This. Declaration
and all the provisidps'heféogfshall;conétiﬁhﬁe‘cdvéhantsﬂﬁb run
with them; and/or equitable servitude, as the case may be, and
shall be binding upon and inure to .the benefit of Declarant, all
parties who hereafter acquire any interest in_a Unit or, in the-
Project, and their respectivefgrantges,,p;ansﬁerees}”heiré,J T
devises, personal representatives, successors and assigng. . Each -
owner or occupant of a Unit shall. comply with, and all interests in
all Units shall be subject to, the terms of the Act, the terms.of

this Declaration, the By-laws and ~the- provisions of any rules,
regulations, agreements, instruments,  ahd determinations
contemplated by this Deéclaration, and failure to comply shall be
grounds for an action fo recover sums due; for damages or injunctive
relief or both, maintainable by the Committee on behalf of Unit
Owners, or, in a proper case, by an aggrieved Unit_Owner. By _
acquiring any interest in a Unit or in the Project, the party .
acquiring such interest comsents to, and agrees to, be _bound by o

each and every provision of “this Decliiration.

R

¢. Waiver. No provision gontained in this Declaration shall
be deemed to have heen abrogatéd or waived by reason of any failure
to enforce the same, irrespective or the number of violations or
breaches which may occur. 2 S - ST

31. Number and Gender. . Whenever used herein, unlesgrthe 

context ashall otherwise provide, fhe singular number shall include._;
the plural; the plural, in the singular; and the use of any ¢gender
shall include _all genders. . N SosT T n : RS

32, Severability. If any of the provisions . of this:JL

Declaration ar any péfagraﬁﬁ;,seﬁtengé, clause, phrase, or word or '
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the application thereof in any circimstances be invalidated, such
invalidity shall not affect the validity of the remainder of the B
Declaration, and the application of any such provision, paragraph, T
sentence, clause, phtrase or word in any other circumstances shall

not be affected thereby.

33. Topical Headings. The headings appearing at the beglnnlng
of the paragraphs of this Declaration are only for convenience &f
reference and are not intended to.describe. 1nterpret define or
otherwise affect the content, meaning or intent of this Declaration . o
or any paragraph or provision hereof.

34, All Amenities. {(i.€.7 parking, recreation and service | .
areas) are a part of the Pro:ect and are covered by the mortgage at T
least to the same extent as are the.Common Elements. . oo

35. Expandable. BAdditional land described as fpllows may be _
anmexed by the Declarant without the consent of the -members within '
five years of the date of thls_Lnst;ument If not expanded within .
five years this expandable option shall expire. All expansions and
improvements shall be consistent im gquality of construction and
principle materials. &All structures erected on any portiom of
additional land added to the .project will _be compatlble with
structures on the land orlglnally within the project in terms of .
architectural style. BAll structures erected on,K any portion of ., ..
additional land added to - the project will be substantially
identical to units on the land coriginally built in Phase I. Any
annexed land is restricted exclusively to residential use.  Each, o
building will conform to exagt exterior architecture of Phase I. .
Interior floor plan shall be exact floor plan as in each unit in - ’
Phase I. Phase I and all succeeding Phases all have one floor plan
with three sizes. The floor plan sizes are 770 sg. £t. in the
small unit, 778 sg. ft. in the medium unit and 798 sg. ft. in the
largest unit. All units in. Phase I and all succeeding Phases are
restricted to residential use. - Parking in Phase I _and all
succeeding Phases shall be immediately behind or alongside each _
building with gne covered park stall qnd one uncovered park, stall4
assigned to each unit. L o e

Phase I will have a minimum and a maximum - of 27 units which
will give each unit owner a minimum and a maximum percentage of
3.70% interest in all common area. Construction -on Phase I to _ -
start on February 157 1994 and be.completed. August 19%4.  The
aggregate building area in Phase I_.1is 7,992 Square feet or 888 - _
sguare feet per unit. Phase I_ aggregate 1and area is 1.84 acres or . . -
79,939 square feet. Percentage of land area per unlt is .068 acres = - o
or 2,960 square feet. ' _ - -
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When annexed Phase IZ will have a minimum and a maximum of 18§
units which will then make a total °f 45 units in Phases I and IT
and will give each unit owner a minimum and a maximum percentage .of’
2.22% interest in all common area. Construction ta start March 15,
1994 and be completed Septembeyr, 19%94. The aggregate building area
in Phase 1II is_5,328quuareﬂfee;kor 888 square feet per unit.
Phase II aggregate land area 'is 1.33 acres ©°t 57,795 square feef .
Percentage of land area per ‘unit 4is. ,074 acres or: 3,210 square
feet.

units which will then make a total of 78 units in Phases I, II and =~
ITI_and will give each unit owner. a ‘minimum and. a “maximum
percentage of 1.28% interest in all common area. Constructioﬁ'to_
start September 15, 1994 and be completed April 1995.  The
aggregate building area in Phase 1I1 is 9,546 sgnare feat or- 888 7
square feet per unit. Phase IIT aggregate land area is 2.10 acres - -
or 91,359 square feet. Percentage of land area per unit is .064 =

acres or2,768 square feet. . =

percentage of 0.95% interest in all common area. Construction to

start March 15, 1995 and bhe compleéted September 1995, The
aggregate building area in~ Phase .IV is 7,992 sguare feet or 888
square feet per unit. Phase IV aggregate land area is 1.64 acres -
or 71,595 square feet. -Percentage of land area per unit is 061 .0
acres or 2,652 gguare Tesat. ) ' . il :

When annexed Phase V will have a minimum and maximum of 21.. .
units. The aggregate building area in Phase V is 6,106 square fegk, .
or 872 sguare feet per unit. Phase.V aggregate langd area is 2.80
acres or 121,797 square feet, Percentage of land area -per unit is
-13 acres or. 5,780 sqguare feet. .All Phase I, IT, III, IV.and v
have 9.70.acres,aggregate with each unit having .07s acres .or each
unit having 3,353 square feat aggregate. There will be a total of
126 total units in Phases I, 11, 111, IV and V and will give each
unit owner''a minimum and’ maximum bPercentage of 0.79% interest in
all common-area. Construction on Phase V to start June 15, .1995
and be completed December 1995. Co oL - : :

The above minimum number of inits to. be built should be
adeguate to reasonably support the common” elements in each phase.

The maximum number. of units to_be built. should not overload
the capacity of the common facilities as each phase is annéxed. L

Discription of lands to.be ahnéxedwin‘Phases”IIK‘IIIL"IV and
V as follows: - - : '
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PHASE IT

Commencing at a point located South 89°22743" gmEagt along the
Section line 788.g9 feet and North 353.00 feet from the West
quarter corner of Section 28, Township 6 South, Range 2 East Salt
Lake Base and Meridian; thence North 0°44736" West 157.49 feet;
thence Scuth 89°28721" East 271,48 feet; thence South 0°35+42" West
42.95 feet; thence South 83°28 28" Eazt 11.0% feet; thence South
0°37/17" West 54.47 feet; thence West 4.54 feet; thence South 53.08
feet; thence Noxrth 85°22/43%" yWest 56.04 feet; thence South
89°09748" West 246.5¢ feet; thence South 89°40'04" West 72.37 fear
to the point of beginning.

AREA = 57,795 SQ.FT. OR 1.33 ACRES

PHASE IIT

Commencing at g point located South 89°22743" wagt dlong the
Section line 78¢.g4 feet and North 510,45 feet from the West
quarter corner of Section 26, Township § Scuth, Range 2 East Salt
Lake Base and Meridian; thence North 0°44'386" West 105.32 feet;
thence North 88°23'36" Wegt 110.00 feet; thence North 0°44/38" West
44.01 feet; thence South 89°05712" East 1l68.68 feet; thence South
38°32'27" Bagt 30.57 feet; thence North 66°13743n East 86.77 feet;
thence South g9°23743n East 190.14 feet; thence South 78e53732¢n
Bast 62,01 feet; thence South 88941'57" East 130.22 feet; thence
South 10°08/54" Wegt 36.07 feet; thence along the arc of g curve to
the left 81.93 feet {chord bears South 0G5°23/06" West 81.83 feat} ;
thenece Scuth 0e37/17" West 72.71 feet; thence North 83°28’28" West
150.51 feet; thence North 0°35742" Easte 42.99 feet; thence North
89°28/21" West 371.48 feet to the point of beginning,

AREA = 91,358 SQ.FT. CR 2.10 ACRES

PHASE IV

Commencing at gz point located South B9°22/43" Eag: aleng the
Section line &74.91 feet and North 659.71 feet from the West
quarter corner of Section 26, Township 6 South, Range 2 Eagt Salt
Lake Base and Meridian; thence North 0°44736" West 131.70 feet;
thence North 88912723" East 347.939 feet; thencs South 839°22743n
East 165.75 feet; thence South 0°527/36" Bast 146.39 feet; thence
North 78°53/32" West 62.01 feet; thence North gscoz7430 West 130.14
feet; thence South 66°13743" Wast . B6.77 feet; thence North
38°32/37" West 30.57 feet; thence North 89°05'12" Weat 158,58 feet
to the point of beginning.

AREA = 71,5955 SQ.FT. OR 1.64 ACRES

PHASE Vv

Commencing at a point located South 89°22743" East along the
Section line 673.00 feetr and North 7951.38 feet from the wWest
quarter corner of Section 26, Township 6 South, Range 2 East Salt
Lake Base and Meridian; thence North 0°4£736" Wegt 58.22 feet;
thence South ggez3/ggr East 11.23 feet; thence North 0°32739" West
305.42 feet; thence South 89°20719" Bast 344.05 feet; thence Soutrh
0937717" West 348.66 feet; thence Scuth gg8°12r23n West 347.99 feet

AREA = 121,797 SQ.FT. OR 2.80 ACRES I
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All land described above as. Phases II, III, IV and V is
to be annnexed in numerical order only as shown herein. :

36. Withdrawal. No land shall be subject to withdrawal
therefore no legal is attached. e

37. Effective Date.  This Declaration, -any amendment of
supplement hereto, and. any amendment or supplement to the Survey’
Map shall take effect upon its being filed for record in the office
of the County Recorder of Utah County, Utah.

EXECUTED by Declarant ofi the ééj¥%dayrcf F;EEESF?L{/hﬁ;Y/',
1994. T = S ] |

"DECLARANT"

~averes A . o e o oroa AT

IN WITNESS WHEREOF, the undersigned, Hallmark Brokerage, Inc.
(John A. Riding - President and Cleo B. Mason ~— Secretary) being

the Declarant, has caused this 1nstrument to be execute nd 1ts
seal to be afflxed hereto on this ZQ fhday of ;L-EERMA-
1954, .

/

NOTARY CiptSV 7
Residing éj%iéﬁ?ﬁ;; /ZyQQ{L;iﬂ

, . , -
Commission Expires /ﬂ/ééj/ﬁﬁ( : -
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PARK AVENUE CONDOMINIUMS

EXHIBIT "A"

PERCENTAGE OF
UNDIVIDEDINTEREST
UNIT NUMBER . . .... PAR VALUE . ..IN COMMON AREAS
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EXHIBIT "B

PHASE T

Commencing at a point located South 89°22743n East along the
Section line 928.78 feet and North 30.05 feet from the West quarter
corner of Section 26, Township 6 South, Range 2 East Salt Lake Base
and Meridian; thence North 0°02/4g" West 137.19 feet; thence South
89°30730" West 117.08 feet; thence North 0°33715" West 74.63 Eecet;
thence North 89°23/36" Wegt 20.71 feet; thence North 0°44/36" West
11l3.44 feet; thence North 89°40/04" East 72.37 feet; thence North
89°05748" East 246.56 feet; thence South 89°22743n East 56.04 feet;
thence South 200.47 feet; thence North 89°22/43" West 167.74 feet;
thence South 0°37’17" West 129.94 feet; thence North 89923716" Wesk
€5.72 feet to the point of beginning.

AREA = 79,939 SQ.FT. OR 1.84 ACRES !




