: N o N %@@@é&
@@@ @@@ @@@ §§@
@ RECORDING REQ@TED BY @ . . @

AND WHEN Rgg(ORDED MAIL TO: 01205030 B: 2782 P: 0742 QV\X

Wells Far, nk, National Association
Real anking Group (AU #3037) 126/2023 12:20:59 PM 0.00
Z@mgg{g%tah st . @% By COTTONWOOD TIINSURANCE AGENCY, |
@E ntion: Lauri Parent 5 @ Electronically Recorded @ @
@%ﬁ oan No.: 1006314 5%3% @%@% @%&
‘ © © ©
1 ®® APNs: NPRK-P-1 ®® ®® ®®

@é\x } Q(\X (Space Ab%g\‘xor Recorder's Use) @é\x

‘ @@ FIFTH MODIFICATION@EMENT AMENDING DEED @@UST %@@

da Francis Summit Coun corder

IFTH MODIFICATION AG NT AMENDING DEED OF 'F% (“Agreement”) is dated as
26, 2023, by and betwee S FARGO BANK, NATIO SOCIATION (collectively
uccessors or aSS|gns “Len vand COTTONWOOD NEW THREE, L.L.C., a Delawar

liability company (“Trustor” orrower”). Lender is the be ry hereunder for mdexmg pur S by

i

1

|

| the clerk of court. Thi a novation.

; @® . T g0t ova S
| RECITA

|

| A. Purs ﬁ%o the terms of that certain Qliéing Loan Agreement dated@mry 10, 2012, as @é\x
| ﬁmended and modified as. f . by a letter agreement L@ ne 27, 2012; by that @@

ain Second Modification Agr nt dated effective as of Febr 0, 2014; by that certain

| %Third Maodification Agreement.dated effective February 20, 15, by that certain Fourth %
| @ Maodification Agreement d of March 11, 2016; by that: g in letter agreement dated J%@

‘ O%@ 21, 2017; by that certai Moadification and Addition ce and Consolidation Agr
| @%@ dated as of June 13, ; and by that certain Seventh ication Agreement dated as n
@ b

date herewith (“Sevel Modlflcatlon Agreement’} (collectively, and as the same e
| @ amended, supplemented or replaced ime to time, “Loan Agreemea@@.ender
| @ made a Ioan@%@ rrower in the original pnnmp@wount of Thirteen Million Two ed Fifteen
‘ Thousand and No/100 Dollars ($13,215,000.00) ("Loan”). The Loan is evidenced by that certain

Second Amended and Restated Secure romissory Note, dated June 3 018, executed by
Borrower payable to the order of Lend the principal amount of the Lgan) (as the same may @

nded modified, supple ., replaced from time to time Note”) and is
rther evidenced and secure ln other documents describ the Loan Agreement as @
% Loan Documents. & %
G G G

@ Concurrently with the |on of this Agreement, B
(f%% Amended and Resta cured Promissory Note, dat

principal amount hirteen Million Two Hundre een Thousand and No/10 Ilars
($13,215,000. the same may be amende ified, supplemented or repl -{\io time
@ to time “Am Note”). The Amended N ends and restates the Existi ote in its

entirety. Borrower hereby agrees that all terms, covenants and conditions of the Amended Note,

mcludl without limitation the manner i ich interest shall be calculatetg;gereunder shall be Q(\X

effe s of the date hereof. All r @ es to the “Note” herein sh r to the Amended @

. O o
fio%@ %ao @ %ao%@
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o%% o) @ Loan No. 1@@
o . The Note is sec @S , among other things, a truction Deed of Trust wit olute
@@ Assighment <§ses and Rents, Security A é@nt and Fixture Filing date ary 10, |

2012, execut y Borrower, as Trustor, in favor-of the trustee named therein, f e benefit of

Lender, gs Beneficiary, and recorded February 23, 2012, as Entry No. 00939971 of the official

Summit County, Utah, as f amended and modified as s: by that certain é&
tion Agreement Amending of Trust dated effective 20, 2014, and @ ‘
ded March 25, 2014, as Ent@ /00991995 of the official rec ummit County, Utah, @@
x that certain Second Modification”Agreement Amending Dee ust dated March 2, 2015, ‘
¢ @ and recorded March 18, 201 Entry No. 01015008 of the .@. | records of Summit County

0. (T Utah, by that certain Thi dification Agreement Ameieed of Trust dated as of gr
(Sg%% 11, 2016, and record rch 18, 2016, as Entry No.
O County, by that certai

ourth Modification AgreementAmending Deed of Trust dated a
@ 13, 2018, and
@ County, and<b\§;

d June 13, 2018, as Entry
at certain Fifth Modification ment Amending Deed of T

even date herewith (as the same may be amended, modified, supplemented or replaced from

time to@&e, “Security Instrument”) enc@&ering real property described mc@\&panicularly therein.

it

D. (“@Q Borrower have agree nd the Security Instrume er Loan Documents @@@

and Other Related Documents& nt to that certain Seventh tion Agreement. x
- @@ All exhibits, schedules or %@ems attached hereto are igcted herein by such attachcnge@@
N for all purposes. N % G&%
<§@ NOW, THEREFORE, TrustéPand Lender agree as follows: <§@ <§@
@ 1. REPRESEN ONS AND WARRANTIES. T@r represents and warrants, as he effective

Lender all of the relevant formation and organizational do ents of Borrower, the
partners, members, mahagers or joint venturers of Borrower {if any), and all guarantors of

date atg:, that: é&
@@@F RMATION AND ORGA ﬂNAL DOCUMENTS. B ﬁhas delivered to @@@

the Loan (if any) such formation documentso n in full force and effect a

NC
@ have not bee

O C%‘ ded or modified since th delivered to Lender. Bo
Q&% hereby certi at: (i) the above documen all of the relevant formati d
@ organizatio ocuments of Borrower; (ii) t emain in full force and effec (i)
@ been amended or modified-si hey were delivered to Len K@

1.2 FULL FORCE AND EFFECT. The Note and other Loan Documents, as amended
&greby, are in full force and effect-without any defense, counterclaim;right or claim of set- {\X
o @

@@ . all necessary action to %@i the execution and deliv t is Agreement has ®
@ been taken; and this Ag@ is a modification of an e@ obligation and is not a @

novation.
PN PN | A ) @N
0.5 1.3 NO DEFAULT. fault , breach or failure of conditién has occurred, or would e
N\ with notice pse of time or both, under-the
@ Documents

odified by this Agreement) o of the Other Related Docum nd
that all r i

ntations and warranties herein.and in the other Loan Docume e true
and . and shall survive execution 3“-‘ ecordation of this Agreemer@

1.4 TLE TO THE PROPERTY. Since the recordation date of the Security Instrument
@ﬁ—m above), Borrower has@unher encumbered the Pro@iincluding, without @
NCZ O e & &
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x ments, shall be due and x
@ payable no later tha New Maturity Date. o @ @

LoD
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@]
Qg% Qg% @ Loan No. 1 @
limitation ntering into any deed of tru ed to secure debt or mortga round
leas r any option to purchase or, first refusal with respect to@@peﬁy.

1.5 INTERVENING LIENS. The lien of the Security Instrument is a first lien on the property ‘
scribed therein and covered y and that this Agreement wi cause intervening é\x
@@h ns to become prior to the |i the Security Instrument. If a ening lien exists or @

@ hereafter arises, Borrow |'cause the same to be rel r subordinated to the @@
x lien of the Security Instrument, without limiting any ot ight or remedy available to x
o%@ Lender. Borrowen o legal or equitable clairm@i st any mortgagor, trustor o @
S iy

grantor named.i ecurity Instrument which e prior to the lien of the S
Instrument, ich would entitle Borrower judgment entitling Borrowe n
equitable {i all or any portion of that pro rior in lien to the Security Ins n

t.
CONSOL_IDAG’jb@ The indebtedness evidenc he Note constitutes a single edness of
Borrower to Lender in the aggregate principal amount of the Loan. The Loan shall be secured by
the Secufrity Instrument and the other Loan Documents which recite they are %6””“’ instruments. g&

@@CATION OF LOAN DOCY S. The Security Agreem by is (and the other ©)
n Documents and Other W:':‘ Documents have been).su mented and modified to @

incorporate the foﬂowin I other modifications setofo in the Seventh Modification @x
D
O

Agreement, which shalJ>

ede and prevail over any, ing provisions of the Secur,
@)
Agreement: N\

a. The Se%@ Instrument shall secure, in ition to any other obligatio @cured
ther@ payment and performanc rower of all obligations unders the Note
together’ with interest and other charges thereon and any and all endments,

$odifications, extensions and renewals thereof, whether or not any, such amendment,

dification, extension or ren .1'! evidenced by a new or addit romissory note or @

@ notes; and (c) the Sevent @ odified, extended or
b. The Maturity Date Loan as set forth in the o\ the Security Instrument a@%@
ment or Other Related o\% fient is hereby extended to May.24;
may be extended to the SExtended Maturity Date, pur (o]
Borrower’s cise of the Second Option t%& d in accordance with Section @ f the
Loan ent (such initial maturity da e same may be extended nt to the
afor ioned extension options, the )New Maturity Date”). Accordingly, for the
avoidance of doubt, all references in the Loan Agreement and any other Loan Document
d every Other Related Documentito the “Maturity Date” shall be nded to mean the g&
w Maturity Date, and all su«@ ing on the Loan, includin@ standing principal, @
u

fees, and all other @@

@@ accrued and unpaid in tstanding late charges,@

amounts outstanding underthe Note and the other Lo

e o
NOT A NOVATION. %arties each agree and ac ge that the modifications
herein are not inte o be a novation or to consti or evidence a new loan but
continuation of t?@ sting Loan and the lien and e of the Security Instrument

st the
Property an ssets and properties des ibed in the Security Instrumen

unabrogated afd in full force and effect.

Y
@@ Page 3 @@
&
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EEO:%@O% O%® O%@ﬁx Loan No. 1 @
() s. RATIFICATION OF DEED OF TRUST. As amended(by this Agreement, the Security<§§}ument
@@ is ratified and ¢onfirmed and continues in rce and effect and contaj e entire
y understandin d agreement of the parties in respect of the Security Instrument supersedes

all prior representations, warranties, agreements and understandings. The Security Instrument as
modifi erein shall be binding upon n_ure to the benefit of Trustor Lender, and their @

successors and assign o provision of this Agre ay be changed,
ischarged, supplemented, termil@éi@or waived except in a writing y Lender. @
6 @x RELEASE AND DISCHA Xrustor fully, finally, and fore ases and discharges Lender @x
o @ and its respective sors, assigns, directors O@ers, employees, agents, O%@
Qg@% representatives from@and all actions, causes of claims, debts, demands, li%% .
@ obligations, and sui@ whatever kind or nature, in | equity, that Trustor has or in ture
@ may have, whet nown or unknown, (i) inr f the Loan, the Loan Doc ;or the
@ actions or o@i ns of Lender in respect of the>lL.oan or the Loan Documentsﬁ arising
from events occurring prior to the date of this Agreement.
7. MISCELLANEQUS. Except for thedments above stated, all ﬁ&e conditions and @é&
‘»-':5 ts of the Security Instrunﬁ@ remain in full force effect, ed, and the Security @@
fi [he

x Instrument is in all respects rati onfirmed and approved. 0 terms and conditions of x
@ the Security Instrument are. i orated herein by reference. | @ @

O
o o~
gﬁ%@ COUNTERPARTS. reement may be execute O@ number of counterparts, s %f

which shall be an al, but all of which shall ute one and the same in
© Signature pages e removed from separate co parts to form a single docum

@ 9. DEFINED Tﬁs. Unless otherwise defined@ein, capitalized terms used in@ Agreement

shall ha%the meanings attributed to such terms in the Seventh Modificatior&@reement.

10. OF LAW. This Agreeme governed by and cons gﬁ accordance with the @@

of the State of Utah, without effect to conflicts of law principles. X
%@ BINDING EFFECT. The S‘%«‘?@r}ty Instrument as modified hefeishall be binding upon and inu?@
%}O%@ to the benefit of, Trus@@ ender and their respective ors and assigns. O%@
() Except as modified herein @2 f the terms and provisions of(the-Security Instrument shall rem@%n full
‘ @@ force and effect and @!@e y ratified and confirmed. @@ @@
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%@ %@9% o%@j% o @
Qg% IN WITNESS WHEREOQF, Tr%gr and Lender have caused thiQ%cument to be duly executed é%%\e
o)

date first above written o e

¥ SF &
WELLS@@ﬂANK NATIONAL ASS@@ @@@ﬁ @@@6&

a nationalpanking association
e coadr 3 &
& &
?.?Eemi?;%’.'ﬁge S.?Z%ey@o ®@@ ®@@

STAT é(\}RADO @é\x @é\x

QI ND COUNTY OF DENVERO @

%@

Q

On this_2Y™ da 2023 before me __\

appeared CAROLINE KA an individual, in her ca as a Managing Director of LS
FARGO BANK, NAT ASSOCIATION a natlon I ng association, proved o} sis of
satisfactory evidenc the person whose name is ribed to in this document an owledged

she executed the sam on behalf of such national bankm association.

@Vlén@éény hand and official seal. @@é&
O

[SEAL]

@@mm&s Von &p\«,s @@

[Signature(s) @@'ﬂn the Following Page(s @@@é\x @@@é\x
AN

NG NG <Sg§%@@ NG

©
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NS & & &
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Loan No. 1006

o <§> o <§> o (@9
| Q&%@TRUSTOR Q&%@ Qg&@ Qg@%
COTTONWOOD NE @@ THREE, L.L.C ®@ ®@
@@ a Delaware limited @n y company R @ @
By: DAK PACIFIC REAL ESTATE PARTNERS, LP
d 4. aware limited partnership @é& @é&
Mo anaging Member @ @@ x@@
S @% By: Dﬁ}foh'I;A l_iAdCI.Flg,‘ P, LLC o%@x ) o%@

§§§> s Gonora) ot T e §§9 §§9

© By: @E MANAGEMENT, LLC © ©
t

@@ @ ah limited liability compan@® ®®
z its Manager

Name Ma v.

| @@ State of UTAH @@ @ @

County of SALT LAKE é& é&

On thlS?. of May, in the year 20 %e me Ge‘Hfl,a,ﬂJ/\ Kﬂ@t’ﬂl a @@

notary personally appeared MA WORTH an mduwdual’@%?capamty as Manager of @
NAGEMENT LLC,a U |Iabl|lty company, the Manage AKOTA PACIFIC RE GP

tah
e General Partner of DAKQT, CIFlC REAL ESTATE PAR @\‘ LP, THE Managlng m
OTTONWOOD NEWPAR T E, L.L.C., a Delaware I|m| iIity company, proved on { @
g&% f satisfactory evidence t e person whose name scribed to in this docum
acknowledged he execute Same on behalf of said ||m|te ility company.

Nl Nl S

ﬁ%%%%%ﬁwﬁ%éﬁi_zgﬁ Qﬁ
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ss on Expires on
27, 2027
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@x o @x ; @X Loan No. 1006314@

@g%%@& g@r A - DESCRIPTION OF F@ %%%@9%
Exhibit A to Fifth Modificatién Agreement Amending Deed of Trust between COTTONWOOD ARK

| @@ THREE, L.L.C., a Delawafe limited liability company, aiﬁ@r and WELLS FARGO BA TIONAL
- ASSOCIATION an al banking association (colle ly with its successors or ass “Lender”)

dated as of May {f 2023, ﬁ %
All that ce property located in Summﬂy Utah, described as foIImg@@ @@@ ‘

PA

Sk > O
@of Lot P-1, NEWPARK P q% SUBDIVISION, accordi @ e official plat thereof, re @
Qﬁ% ebruary 21, 2012 as Ent 39829 of the official rec the office of the Summit Yy
©

Recorder. @
O S S

Those certain ﬁgment rights in and to Commo rcel 1, Parcel Q, Lot T-1, and LotiV-2, as created' by g&

that certain A ed and Restated Easeme alntenance Agreement reco@ ebruary 23, 2012 @ |

as Ent 9970 in Book 2116 at Pag of the Summit County @@

e eference to which is hereb;@x for thetr;ea?trgﬁ;zlrs"ecords |r§@$@
@
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