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@@@ THIRD MODIFICATI EMENT AMENDING Di&@@@UST @@@

\@ HIRD MODIFICATION AG NT AMENDING DEED OF
o 26, 2023, by and betwee S FARGO BANK, NATIO
<< 3% N ucc

@@

(“Agreement’) is dated as @
SOCIATION (collectively with (s
ONE, L.C., a Utah limited (liabty

essors or assigns, “Le > and COTTONWOOD NE
company (“Trustor” or “ er’). Lender is the beneﬁcia@ reunder for indexing purpose

®® clerk of court. This i@ﬁégvation. @ ®®
RECITI@
A. Pur the terms of that certain A ed and Restated Loan Agr@%t by and between @é\x
e G2

er and Lender dated June , but effective as of May 21, , as further amended
E@t» modified as follows: that certain’letter agreement dated as of J , 2016, that certain letter
agreement July 21, 2017, that certain Third Modification.and Additional Advance and

© @ Consolidation Agreement '3-‘ d as of June 13, 2018; and the rtain Fourth Modification a @

O%@ Agreement dated as o date herewith (“Fourth Mo reement”) (collective
@%@ as the same may b nded, modified, supplementéd. or replaced from time to tim n

Agreement”), Lend ade a loan to Borrower in the al principal amount of Ten Mj One
@ Hundred Tho and No/100 Dollars ($10,1 “Loan’). The Loan is s@énced by
@ that certain hd Amended and Restated Promissory Note dated 13, 2018,
executed by Borrower payable to the order of Lender, in the principal amount of the Loan, {(as the
same be amended, modified, suppl nted or replaced from time to time, “Existing Note”) QV\X

and further evidenced and securb certain other documents@ @ ibed in the Loan @

ent as Loan Documents. @@ @
B. % Concurrently with the execution, of this Agreement, Borrower Il execute that certain Third %
2@ i ©

Amended and Restated S Promissory Note dated as n date herewith, in the origi
O%@ principal amount of Tt Million Five Hundred Eig i ivé Thousand and No/100
($12,585,000.00) (as ame may be amended, mod

ed, 'supplemented or replaced fr
to time “Amended/Note’). The Amended Note a . and restates the Existing in its

@@ entirety. Bo;@@ereby agrees that all termsi@@aants and conditions of the Qﬁ&@ed Note,

including wit imitation the manner in which interest shall be calculated ther er, shall be
effective as of the date hereof. All references to the “Note” herein shall refer to the Amended

Note. % % % %
C. e is secured by, among oé@%gs, a Construction Deed @@-\ssignment of Rents, @@@

% urity Agreement and Fixtu& dated May 21, 2008, execut y Borrower, as Trustor, in %

N & &
@S%S @S%S @S%S
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‘ o%@x O%@x O%@x O%@x

‘ o o o

‘ (f%@ @%@ é%%% Loan No.

| @ favor of High Co itle, as Trustee, for the benefit of Lender, as Beneficiary, an orded
May 21, 2008, strument No. 00845058 in @ order's Office of Summit yUtah, as
further ame and modified by that certain®Amendment to Construction d of Trust,

Assignment of Rents, Security Agreemen%%d Fixture Filing dated September,27, 2011, recorded

%

Sept r 30, 2011 as Instrument No 31266 in the Recorder's Offi f Summit County, é\x
mended by that certain cation Agreement Amendin d“of Trust executed @
1, 2013, but effective as y 21, 2013, recorded June @@

018 as Instrument No.

x 973785 in the Recorder’'s Office-of Summit County, Utah, and by that certain Third Modification
o) Agreement Amending Dee rust dated as of even d ewith (as the same may
o amended, modified, suyj ented or replaced from i time, “Security Instrume
(Sg%% encumbering real pro escribed more particularly thej@

o) o) o)
@ . Lender and B r@@ have agreed to amend th ity Instrument and other Lo ments
@ and Other Ré@ Documents pursuant to that n Fourth Modification Agree .
E. All exh@%, schedules or other items attaghed hereto are incorporated here@ﬁy such attachment é\x

for alipurposes.
NO\%@E@RE, Trustor and Len:ﬁ@gi%s follows: @@ @@
& o &

@]

REPRESENTATIONS AN@@QRANTIES. Trustor repreos d warrants, as of the effegti@

o @ . O
N date above, that: S N\ N
<@@Qﬁ% Qg% QE%ENTS. @i&

11 FORMATION AND ORGANIZATIONAL Borrower has ed to
@ Lender allof the relevant formation ganizational documents o wer, the
- partners, members, managers or joint v rers of Borrower (if any), and alf-guarantors of

e Loan (if any) and all such formation documents remain in full force and effect and

ve not been amended or d since they were delivere ender. Borrower é&
evant formation and @@@

@@hereby certifies that: (i) veé documents are all of t
x@ organizational document orrower; (ii) they remain in @ rce and effect; and (iii)

they have not been amended or modified since they weré delivered to Lender.
o ) s ; Y werads o )
O%@ 1.2 FULL FORC%%@ EFFECT. The Note an % Loan Documents, as am @

Q& hereby, are i orce and effect without any e, counterclaim, right or clai t-

@ off; all nec ry action to authorize the ex n and delivery of this Agree&is

| ®® beeW and this Agreement is a w ion of an existing obligat@@ is not a

D nova b) b
1.3 DEFAULT. No Default, bre or failure of condition has oceurted, or would exist é&
@@%h notice or the lapse of tr oth, under the Security I t any of the Loan @
3 A $ERela

@ Documents (as modified greement) or any of the ted Documents and @@
x that all representations.a arranties herein and in th oan Documents are true x
O%@ and correct, and sl@,a% ive execution and recordat@%is Agreement. O%@
Q O O
Q&%@ 14 TITLE TO T OPERTY. Since the recofdation date of the Security Ins
@ (stated abo orrower has not further en ered the Property, includin out
@ limitati ntering into any deed of L@ ed to secure debt or mo round
| @ Ieas%) or any option to purchase or@ f first refusal with respect tcﬂ@% operty.

| 15 INTERVENING LIENS. The lien of the Security Instrument is a first Jien on the property
| @ scribed therein and covered @ y and that this Agreement wi cause intervening @

‘ 2 2 2 2

| \ . x Page 2 %
* G 2 © ©

1 o%@ O%@ o%@j% O%@j%
Ogg% 5%3 O@DQ Page 2 of 7 Summié@%}ﬂty

@]

t
O O

o o o S



S

@@

@) %@%
O@

©

&
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@ Loan No. W@%@Fﬁ%

Q
liensto b 0@ prior to the lien of the itrument. If any intervening lie IStS or

here@ ises, Borrower shall cause the $ame to be released or subordifa
lien e Security Instrument, without timiting any other right or rem available to
nder. Borrower has no legal or equitable claim against any rtgagor, trustor or
C%ntor named in the Security | ment which would be prior to ien of the Security é&
Instrument, or which would Borrower to a judgment ing Borrower to an @@

on of that property prior in li € Security Instrument. @

@@QX @@QX

2, x CONSOLIDATION. The irtd@&ness evidenced by the Not utes a single indebtedness @f@x

PN
&

@@ Borrower’s exercise of th

(O

&

4.

AN
O%@

©

@) %Cog%
@@

@ﬁ@ The Security Instru

Borrower to Lender in regate principal amount of n. The Loan shall be secur @
the Security Instrum the other Loan Documents ecite they are security instru

MODIFICATI = OAN DOCUMENTS. Th %@ity Agreement hereby is rﬁ?@g other

Loan Docu and Other Related Docum ave been) supplemented @ odified to

incorporate the following and all other modifications set forth in the Fourth™ Modification ‘

Agreev@ﬁt, which shall supersede and vail over any conflicting provisions of the Security é&
ent: @

Agr @ @
<§c?ll secure, in addition to&b <%er obligations secured x@@

performance by Borrower %f ligations under: (a) the Note

en
thereby, the paymen »\u
together with gnt (.5" and other charges thergo d any and all amendmen
modification 'é-* jons and renewals there er or not any such ame

maodification Q-‘; ension or renewal is evidenc?ée new or additional promisso

notes;; a ) the Fourth Modification Agr nt, as amended, modified, ed or
rene riting by Borrower and Le@@ @%

b. %’e Maturity Date of the Loan as set forth in the Note and the Security Instrument and é&
2 Q)

y other Loan Document or Related Document is hereb
d to the Second Extended
nd Option to Extend in accor with Section 2.11 of the
Loan Agreement (suchulnitial maturity date as the same e extended pursuant to the x
aforementioned e jon options, the “New Maturity> ‘Date”). Accordingly, for t @
avoidance of doubt, all references in the Loan A e%ént and any other Loan Doc
and every O elated Document to the "Ma ate” shall be amended to m
New Matur@ ate, and all sums owing on thg koan, including all outstanding fri
accru @ unpaid interest, outstandi e charges, unpaid fees,
amo utstanding under the Note e other Loan Documents, s
payable no later than the New Maturity Date.

NOT&@%)VATION. The parties eac@e and acknowledge that the@iﬁcations set forth @

24, as the same may b Date, pursuant to @

e
ipal,
| other
be due and

@%@n\}are not intended to be a movation or to constitute or evideg@é@ w loan but rather a @
tinuation of the existing Loan the lien and charge of th ity Instrument against the

Property and all assets @opemes described in the Security Instrument shall conting)e@x

unabrogated and in full for d effect. o (S8 o (S8
3 O O

RATIFICATION OF OF TRUST. As amended s Agreement, the Security | ent
is ratified an med and continues in ful e and effect and contains entire
understandi agreement of the parties in of the Security Instrumentﬁ persedes
all prior representations, warranties, agreements-and understandings. The Security-Instrument as

modified herein shall be binding upon andiinure to the benefit of Trustor Lender, and their é&
o8 @@@ @@@ <
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%@ gg%%@ Loan No. W@@S

respective succes @ nd assigns. No provision of @ greement may be changed @arged

supplemente@inated or waived except in a W ﬂ'ﬁ\- signed by Lender.

RELEAS AND DISCHARGE. Trustor full , finally, and forever releases and drscharges Lender, ;

s\ respective  successors, as , directors, officers, emp s, agents, and é\&

ehtatives from any and all actions, causes of action, claims, d mands, liabilities, @
ind’or nature, in law or equity, tr@% stor has or in the future @@

wn, (i) in respect of the Lo Loan Documents, or the @x i

nay have,,whether known or%@m

respect of the Loan or the ' Documents, and (ii) arrsm%
from events occurring gfj&@ e date of this Agreement. o%@ @
MISCELLANEOU xcept for the amendments ve stated, all of the conditi gand

orce effect, unchanged, @ ecunty

covenants of t rlty Instrument shall remain.j
Instrument r@ respects ratified, confirmed pproved. All of the terms a ditions of
the Security instrument are incorporated herein by reference.
co PARTS. This Agreement Y éée executed in any number %&mterpans each of @
hall be an original, but vhich shall constitute on e same instrument. @
@gnature pages may be remo§ separate counterparts to & single document. x@

DEFINED TERMS. Unle erwise defined herein, caglt i terms used in this Agreem
shall have the meani uted to such terms in the odification Agreement. g%
h the

CHOICE OF LA @hrs Agreement shall be govey and construed in accord
laws of the tah, without giving effect @ cts of law principles.

BINDING EFFECT. The Security Instrument as modified herein shall be bining upon and inure
toth fit of, Trustor and Lender anr respective successors and a "" s. @
ified herein, all of the ter provisions of the Sec:untyx l@ﬁ@nent shall remain in full @@
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O%@ Loan No. WB(1%355
@Qg% @@&

(@]

| @@ IN WITNESS WHE@@‘rustor and Lender have c@{%is document to be duly ex@@as of the
- date first above writte - -

“LENDE @@% Q% @@% @@é&

@ ARGO BANK, NATIONAL §@|ATION %@ x@
@% al banking association 0 @ o%@

&0, S S

Nl Nl
Y

Title: Managm irector
o ®
© ©
@ OF COLORADO o @ 0 @x

@é@@w AND COUNTY OF DE@@ - @@3&@

@@@QX
(O

@

FARGO BANK, NA ONAL ASSOCIATION, a national” banking association, proved onthe basis of

| @ On this _ 2 y of May, 2023, before me j?&@mmj Sehnseon @g;sonally
| @ appeared CAROLI CKLEY, an individual, in ket capacity as a Managing Dir f WELLS

satisfactory evﬁce to be the person whose namg is subscribed to in this documentiand acknowledged
she execute ame on behalf of such natio nking association. @ @

tness my hand and official @
2 @09%@% TAMM &(3?5§ a @x @@x
S e N A, %/mwg%@
!

STAT! @ OLORADO

; ®@ D 20184000237 g%ﬁir PUBLIC): @
| @ [SEAL) Mvconﬁb'géns XPIRES JANUARY 03, 2027 % uacy 3, 2027 S

C ommiasion £xpies
@@@ @@@QX @QX @@@QX
i o%@x Slgn Continue on the Followigg P@xs) ) o%@x

: @ @ @
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Loan No. WB11355

o O@@ O@@ B
1 Q&%@TRUSTOR" Qé@ Qé@ O@g&
i @ COTTONWOOD NE @@ ONE, L.C @ :
| @@ a Utah limited liabilﬁ&n pany T ®® ®®
j By: DAK PACIFIC REAL ESTATE PA ERS, LP

d delaware limited partnership @é& @é&
anaging Member @ @@ @@
o @x By: DAKOTA PACIFIC P, LLC O%@x O%@x
Utah limited li o O

g% e Goneratparir P & GO
| © By: <§§E MANAGEMENT, LLC ®@ @@
| @@ @ tah limited liability compan@ @
| - its Manager

K
%@ Nare T a5
A& A

< Title: Mafiagerz X O%
N O (03 o 2N o @
& S & S
© © © ©
®@ State of UTAH @@ @@ @@
) o SS. - -
County of SALT LAKE é\&
On this’ éas of May, in the year 202 %e me PeAhan (%) KP@ , a @@
notary .»’personally appeared MA ANWORTH, an individua{i@?capacity as Manager of @
D NAGEMENT, LLC, a Utah limited liability company, the Mana of DAKOTA PACIFIC RE GP,
i e General Partner of DAKQT, CIFIC REAL ESTATE PAR \@:‘ , LP, THE Managing meml@@
o OTTONWOOD NEWPA , L.C., a Utah limited fi '{l’é@ompany, proved on the basi
N atisfactory evidence to be t serson whose name is subscri in this document, and ackno ed
@ he executed the same on of said limited liability compa@ @

O Ol N

Notary Sign@ d" {&ﬁ%
@@
(N Seal)
@é@
©

: Os@x

G

o S

@@@Q%

[ 5 é@x . é@x e o
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@@@% @@@% @@@é\}.oan No. WB11355 x@@@%

N i N ; N 5
a® a® a® a®
@g%% @IBW A - DESCRIPTION OF Pﬁé@ERTY @g%%
o) o) o)
@ Exhibit A to Third Modification Agreement Amending De rust between COTTONW(W/PARK
@ ONE, L.C., a Utah ted liability company, as Trustor, and WELLS FARGO BA NATIONAL
ASSOCIATION a national banking association (collectively with its successors or assigns, “Lender”)
dated as of 6, 2023. é& é& é&
All that@@1 eal property located in Sunty Utah, described asf @ @@@
i D
e a®
(Sg% I of Lot T-1, AMENDED EWPARK PARCEL T SU ION, according to the ofﬂt{%ﬁﬁat
thereof, recorded Decemb 2004, as Entry Number 720 the ofﬂmal records in the off@ the
@ Summit County Recor ®® ®®

PARCEL 2:

All of Newpar%arcel Q, AMENDED PLAT N ARK PARCEL Q susmvn&%g according to the Q%
official plat t recorded December 23, 20 as Entry Number 720979 of offi cords in the office @@
of the S@;‘ ounty Recorder. @ @ @
@@ XCS XCS XCS

e e e
o SF SF SF
@@@QX @2
O S N
& & &

R N Nl Nl Nl
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