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DEVELOPMENT IMPROVEMENTS AGREEMENT

ProjectFile#:

ProjectName:

THISAGREEMENT ismade this day of ,20_, by and between Summit County,

a politicalsubdivisionoftheStateofUtah (the"County"),and VillageDevelopmentGroup lnc.

a Utah Corporation ,whose addressis5500 S HolladayBlvd,Holladay,UT 84117

(the"Developer").The Countyand Developerareindividuallyreferredtohereinasa "Party"and jointly

referredtohereinasthe"Parties".The EffectiveDate ofthisAgreement shallbe thedateupon which it

isrecordedintheOfficeoftheSummit CountyRecorder.

RECITALS

A. Developeristheowner ofcertainpropertysituatedintheCountyofSummit,Stateof

Utah,more particularlydescribedinExhibitA heretoand known asthe SilverCreekViUageLot8Phase2 (the

"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe("Property")

accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDevelopersubjectto

certainrequirementsand conditions,which involvetheinstallationand constructionofutilities,

landscaping(ifapplicable),aswellasotherpublicand privateinfrastructureimprovements

shown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

appilcable)and documents fortheProperty,which isattachedatExhibitB ("Siteimprovements

Plan").

D. inlieuofcompletingalllandscapingand infrastructureimprovementspriorto Plat/Final

SitePlanrecordationinaccordancewithUCA §17-27a-604.5orsuccessorstatute,Developer

may enterintoa Development improvementsAgreement withtheCounty.

E. Indoingso,theCountyseekstoprotectthehealth,safetyand generalwelfareofthe

community by requiringa timelycompletionoftheSiteimprovementsPlanand tolimitthe

effectsofuncompletedsubdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F. The purposeofthisAgreement isto protecttheCountyfrom assumingthecostto

completetheutility,landscaping,and infrastructureimprovementsand isnotexecutedforthe



benefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialtotheProperty

orforthebenefitofiotorhome buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthepremisesand thetermsand conditionshereinstated

and forothervaluableconsideration,theadequacyofwhich isacknowledgedbythePartieshereto,itis

agreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements: The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovementsinaccordancewith

theapprovedSiteImprovementsPlanand theCostofConstructionPE Estimate,which isattached

atExhibitC (togethertheSiteImprovementsPlanand theCostofConstructionPE Estimateare

referredtoasthe"Improvements").At a minimum, theSiteimprovementsPlanshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwaterdrainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletetheimprovementswiN be inconformancewiththetimescheduledefined

bythisAgreement and willbe independentofany obligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance ("Assurance")Options:To securetheconstructionand

installationoftheImprovementsunderthisAgreement and the obligationsforthewarrantyasset

forthin¶ 4 herein,theDeveloperwilldepositwiththeCountyasan Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on orpriortotheEffectiveDate,

throughone ofthefollowingmechanisms:

OptionA. IrrevocableLetterofCreditintheamount of$

OptionB. SubdivisionImprovementsDisbursementAgreement intheamount of

OptionC. Cash intheamount of$ ,tobe escrowed bytheCounty

Treasurerorthirdpartyescrowagentpursuanttoa Cash Bond EscrowAgreement.

OptionD. PerformanceorSuretyBond intheamount of$ 225,979.77

OptionE. SubdivisionPlatHold.

OptionF. BuildingPermitHold.

OptionA. IrrevocableLetterofCredit("LetterofCredit")- The LetterofCredit

shallbe (a)irrevocable,(b)issuedby a financialinstitution,(c)ofaterm
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sufficienttocovertheCompletionand WarrantyPeriods,and (d)reviewedasto

form bytheCountyAttorney.The LetterofCreditwillbe payableupon demand

toSummit County.The LetterofCreditwillbe payabletotheCountyinfullorin

partatanytimeupon presentationof(i)a sightdraftdrawn on the issuing

financialinstitutiontowhichtheCountyisentitledtodraw pursuanttothe

termsofthisAgreement and theLetterofCredit;(ii)a certificationexecutedby

an authorizedrepresentativeofthecountystatingthattheDeveioperisin

defaultunderthisAgreement;and (iii)theoriginalLetterofCredit.

OptionB: SubdivisionImprovementsDisbursementAgreement ("Disbursement

Agreement")- The DisbursementAgreement willbe executedby a financial

institution,theDeveloperand theCounty.The DisbursementAgreement will

provideforsegregationofDeveloper'sloanproceedsbythefinancialinstitution.

PursuanttothetermsoftheDisbursementAgreement,theCountyisentitledto

draw funds,infullorinpart,upon presentationof:(i)requestfordisbursement;

and (ii)a certificationexecutedbyan authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbytheDisbursementAgreement. Modificationstothe

County'sstandardDisbursementAgreement shallbe reviewedbytheCounty

Attorneyforacceptanceasan Assurance.

OptionC: Cash Bond EscrowAgreement ("CashBond")-Cash intheform ofa

cashier'scheckorbank accountinthesoleownershipoftheCountywillbe

escrowedwiththeCountyTreasurerorthirdpartyescrowagentpursuanttoa

Cash Bond. The Countyisentitledtodraw upon thesefunds,pursuanttothe

termsoftheCash Bond. The fundswillbe disbursedtotheCountyinfuilorin

part,upon presentationof:(i)requestfordisbursement;and (ii)a certification

executedby an authorizedrepresentativeoftheCountystatingthatthe

DeveloperisindefaultunderthisAgreement;or(iii)asotherwiseprovidedby

theCash Bond.

OptionD:PerformanceorSuretyBond ("PerformanceBond")- A Performance

Bond shanbe issuedupon whichtheCountywillbe entitledtodraw pursuantto

thetermsofthePerformanceBond and willincludea term sufficienttocover

theCompletionand WarrantyPeriods.The fundswillbe disbursedtothe

Countyinfullorinpart,upon presentationof:(i)requestfordisbursement;and

(ii)a certificationexecutedbyan authorizedrepresentativeoftheCountyor

designeestatingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbythe PerformanceBond. The PerformanceBond shallbe

reviewedby theCountyAttorneyforacceptanceasan Assurance.

OptionE: SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilizedasan

Assuranceforprojectsthatdo notcontainimprovementstoexistingSummit
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CountyRight-of-WayorRight-of-WayincidentaltothesubjectPlat.The Plat

and Recordingfeeswillbe heldbytheCounty.Releaseand recordingofthePlat

willrequire:(i)completionofthe Improvementspursuanttothetermsofthis

Agreement;(ii)CountyManager acknowledgement on thePlatcertifyingthe

completionoftheImprovementsand extinguishmentofthisAgreement;and

(iii)a letterfrom thelienholder,asindicatedon thePlat,thattheyremainthe

currentlienholder.CompletionperiodfortheImprovementsislimitedtotwo

(2)years.

OptionF: BuildingPermitHold("PermitHold")- A PermitHoldmay be utilized

asan Assuranceon a limitedbasiswhere thereareimprovementsvaluedatless

than$10,000.The releaseofthePermitHoldrequirescompletionofthe

improvementspursuanttothetermsofthisAgreement. The completionperiod

islimitedtosix(6)months.

3. County Standards:The DeveloperwillconstructtheImprovementsaccordingtotheapprovedSite

improvementsPlan,generalindustrystandards,thisAgreement,and applicableCountyregulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetothe Developer,contractor,issueroftheAssuranceand theCounty

Engineerwhenever an observationorrelatedconstructionactivityrevealsthatan improvement

does notconformtotheCountyStandardsorisotherwisedefective.

4. Warranty Period:The DeveloperwarrantsthattheImprovements,eachand everyone ofthem,

willbe freefrom defectsinmaterialsorworkmanship under normaloperationfora periodof

twelve(12)months from thedateoftheCounty'sacceptanceoftheimprovements(the"Warranty

Period").Developeragreestopromptlycorrectany deficienciesinordertomeet theCounty

Standards.

5. Commencement and CompletionPeriods:AllImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteImprovementsPlan,willbe installedand completedwithintwo

(2)yearsfrom PlatorFinalSitePlanapproval(the"CompletionPeriod"),withtheexceptionof

improvementsguaranteedby a PermitHold,which requiresthat Improvementsbe completed

withinsix(6)months.

6. Damage toPublicImprovements: Developeragreesthatitshallrepairorpayforany damage to

any existingpublicimprovementsdamaged duringtheconstructionofnew improvements.The

CountyshallnotifyDeveloperwithina reasonabletimeafterdiscoveryofany claimhereunder,and

Developershallhavea reasonableperiodoftimewithinwhichtorepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesor Improvementsdescribedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand around allconstructionsitesand activities.Suchcontrolshallbe

accordingtothelatestversionoftheManual ofUniformTrafficControlDevises.
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8. Road Cuts:DeveloperacknowiedgesthattheCountyhasregulationsgoverningroadcuts,the

provisionsofwhich shallapplytothealterationofany roadnecessitatedbytheinstallationofany

utilitiesorImprovementsdescribedinthisAgreement,

9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode §4-4-1,et.g_q.relative

tocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithintheProperty

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit CountyWeed

Department,priortocommencement ofwork,relativeto inspectionsand importationsofweed

freeprojectmateriais.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withinthe Property,inaccordancewiththeplansand

specificationswithintheSiteImprovementsPlan.Developeragreestoinstallanytrafficcontrol

Signsand standardstreetname signsasreouiredbytheCountyand to re-vegetateallcutsand fills

resultingfrom constructionina manner whichwillpreventerosion.

11.CompliancewithLaw: The Developershallcompiy withallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The CountyshallconductinspectionsoftheImprovements

from timetotime.Intheeventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarrantyPeriods),theCountymay issuea NoticeofDefecttothe

Developerand the issueroftheAssurance.The Developershallhavethirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofImprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnotbe issuedinconnectionwithany lotswithinthe PlatorFinalSitePlan,and the

Countymay requestthata courtofcompetentjurisdictionenjointhesale,transferorconveyance

oflotswithinthePlatorFinalSitePlanuntila new Development ImprovementsAgreement and

AssuranceareacceptedbytheCounty. Ifthedefectcannotbe correctedwithintheCurePeriod,

the Developermay requestan extensionoftheCurePeriodfrom theCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The CountyshallissuetheDevelopera Notice

ofNoncompliance intheeventthattheImprovementsarenotcompletedbytheDeveloperand

acceptedbytheCountywithintheCompletionPeriod.Ifinclementweatherorcircumstance

beyond theDeveloper'scontrolpreventsconstructionwithintheCompletionPeriod,an extension

totheCompletionPeriodofup toa twelve(12)-monthsmay be requestedbytheDeveloperand

approvedbytheCountyEngineer.A writtenrequestby theDeveloperindicatingcauseand reason

foran extensionshallbe submittedtotheCounty Engineernotearierthanfourteen(14)calendar

dayspriortotheexpirationoftheCompletionPeriod.The requestforextensionwillbe reviewed
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bytheCountyEngineerand may onlybe grantedinsuchcaseswhere theAssuranceisalso

extendedforthelifeofthemodifiedCompletionPeriod.An approvedextensionwillbe executed

asa writtenAddendum tothisAgreement. Ifan extensionoftimeisnotapprovedbytheCounty

Engineer,an AffidavitofLapseofImprovementsAgreement may be recordedstatingthatbuilding

permits,gradingpermitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lots

withinthePlatorFinalSitePlan,and theCountymay requestthata courtofcompetentjurisdiction

enjointhesale,transferorconveyanceoflotsw thintheP¿atorFinalSitePlanuntila new

Development ImprovementsAgreement,withmodifiedtime lines,and Assuranceareapprovedby

theCounty.

14.AcceptanceofImprovements: The County'sacceptanceofImprovementsisconditionedupon (a)

the presentationby Developeroftherequiredsignaturesofacceptanceby allentitiesservingthe

constructedImprovements,(b)cleardocumentationand testingthattheImprovementshave been

completedperCountyStandards,and (c)thepresentationby Developerofa document or

documents,where appropriate,forthebenefitoftheCounty,demonstratingthattheDeveloper

owns theImprovementsinfeesimpletitlewithno liensorencumbrancesthereon.Acceptanceof

any Improvement does notconstitutea waiverbytheCountyofany rightsitmay haveon account

ofany defectinorfailureoftheImprovement thatisdetectedorwhichoccursafterthe

acceptance.PublicImprovementsshallbe dedicatedtotheappropriatepublicentity.Private

improvementsservingmore thanone lotshalíbe assignedby separateagreementtoa Home

Owners Association.

15.ReductionofAssurance:As portionsofthesiteImprovementsarecompletedinaccordancewith

thisAgreement,Countyregulations,and theapprovedSiteImprovementsPlan,the Developermay

make applicationtotheCountyEngineerto reducetheamount oftheoriginalAssurance.Ifthe

CountyEngineerissatisfiedthatsuchportionofthe Improvementshavebeen installedand

completedinaccordancewithCountyStandards,shemay causetheamount oftheLetterofCredit,

DisbursementAgreement,Cash Bond orPerformanceBond tobe reducedby suchamount thatshe

deems appropriate,sothattheremainingamount oftheLetterofCredit,Disbursement

Agreement,Cash Bond orPerformanceBond adequatelyinsuresthecompletionoftheremaining

siteimprovements.AttherequestoftheDeveloper,theCountywillexecutean amendment tothis

Agreement verifyingtheacceptanceofsaidinstalledand completedImprovement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhave no righttosucha reductionoftheAssurance.

Upon theacceptanceofajsiteImprovements,aH amounts up to 100% oftheCostofConstruction

PE Estimatewhich may be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCash Bond,wiHbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhich may be drawn underthel.etterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released.

16.Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper¶2 hereinonlyforthe

purposeofcompletingtheImprovementsorcorrectingdefectsinorfailureofthe Improvements.
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OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultbythe

DeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionoftheImprovementsinconformancewith

theCountyStandardswithintheCompletionorWarrantyPeriods,asthecasemay be,and shallfail

tocuresuchdefaultwithintheCurePeriod(orextendedCurePeriod)afterreceiptofwritten

NoticeofDefectfrom theCountyspecifyingthenatureofsuchdefect.The Countyshallbe entitled

toundertakesuchwork asmay be necessaryand appropriatetocuresuchdefaultand theCounty

shallbe reimbursedforthereasonablecoststhereofeitherby payment ofsuchcostswithin30

daysofdeliveryofan invoicetoDeveloperorbyobtainingfundsundertheAssurancesetforthin

¶2 herein.

b. Developer'sfailuretosatisfactorilycompleteeach portionoftheImprovementswithin

theCompletionPeriod,asdocumented bythe issuanceofa NoticeofNoncompliance,orto

remedy defectswithintheWarrantyPeriod.

c. NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,thefilingofa voluntaryorinvoluntarypetitioninbankruptcy,and the foreclosureof

any lienagainstthePropertyora portionofthe Procerty.

18.Measure ofDamages: The measure ofdamages forbreachofthisAgreement by Developerwillbe

thereasonablecostofsatisfactorilycompletingtheImprovements.ForImprovementsupon which

constructionhasnotbegun,theestimatedcostsofImprovementsasshown on Costof

ConstructionPE Estimatewillbe primafacieevidenceofthe minimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthemaximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When any eventofdefaultoccurs,theCountymay exerciseits

rightsundertheAssuranceand contractwitha thirdpartyforcompletionoftheimprovements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easement toenterthePropertyforthepurposesofconstructing,instaliing,

maintaining,and repairingsuchImprovements.Alternatively,theCountymay assigntheproceeds

oftheLetterofCredit,theDisbursementAgreement,PerformanceBond ortheCash Bond toa

subsequentpartywho hasacquiredthePropertyby purchase,foreclosureorotherwisewho will

thenhavethesame rightsofcompletionastheCounty,ifand onlyif,thesubsequentpartyagrees

inwritingtocompletetheunfinishedImprovementsand providesreasonableAssurancesforthe

obligation.Inaddition,theCountymay alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofImprovementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

thePlatorFinalSitePlan,untilthe Improvementsarecompletedand accepted.These remedies

arecumulativeinnatureand areinadditiontoany otherremediestheCountyhasatlaworin

equity.
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20.Indemnification:The Developerexpresslyagreestoindemnifyand holdtheCounty,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingoutofnegligenceon thepartoftheCounty,itsemployees,agents,and

assigns,forinjuryordamage receivedorsustainedby any personorentityinconnectionwith,or

on accountoftheperformanceofwork atthePropertypursuanttothisAgreement. The Developer

furtheragreestoaidand defendtheCounty.

21.No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea waiverof

any otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCountyand Developer;

norwillthewaiverofany defaultunderthisAgreement be deemed a waiverofany subsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthis

Agreement willnotconstitutetheapprovalofany wrongfulactbytheDeveloperortheacceptance

ofany improvement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythisAgreement

onlyby writteninstrumentexecutedon behalfoftheCountyby theCountyEngineerand bythe

Developeroritsauthorizedofficer.Suchamendment or modificationwillbe properlynotarized

and recordedasan amendment tothisAgreement,beforeitmay be effective.

23.VestedRights:The Countydoes notwarrantbythisAgreement thattheDeveioperisentitiedto

any otherapproval(s)requiredby theCounty,ifany,beforetheDeveloperisentitledtocommence

developmentofthePropertyortotransferownershipofthePropertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhichisnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope: ThisAgreement constitutestheentireagreement between thePartiesand no statements,

promisesorinducementsthatarenotcontainedinthisAgreement willbe bindingon theParties.

26.ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,and timeperiodsforCounty

action,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,whl notbe includedif

suchtimespreventtheDeveloperorCountyfrom performingtheirobligationsunderthis

Agreement.

27.Severability:Ifany part,term,orprovisionofthisAgreement isheldbythecourtstobe illegalor

otherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofany other

part,term,orprovisionhereof,and the rightsofthe Partieswillbe construedasifthe illegalor

unenforceablepart,term,orprovisionwas nevercontainedwithinthisAgreement.

28.Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtothe Developerare

personaiinnatureand may notbe assignedwithouttheexpresswrittenconsentoftheCounty.

Such consentmay notbe unreasonablywithheld,butany unapprovedassignmentisvoidableatthe

optionoftheCounty.
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29.BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththelandand

shallbe bindingupon and shallinuretothe benefitofthePartiesheretoand theirsuccessors,heirs

and assigns;providedthat,purchasersofresidentiallotswithinthePropertyorany homeowner's

associationthatreceivestitletoany portionofthePropertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner's associationthatreceivestitletoanyportionof

theProperty,may claimtobe a thirdpartybeneficiaryoftheterms,conditions,orcovenantsof

thisAgreement. ThisAgreement shadbe recordedintheOfficeoftheSummit CountyRecorder

and be on filewiththeCounty Engineer.Allexistinglienholdersshallbe requiredtosubordinate

theirlienstothecovenantscontainedinthisAgreement.

30.Notice:Any noticerequiredorpermittedby thisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeisdepositedwith

theU.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

IftoDeveloper:

VillageDevelopmentGroupinc.

Developer'sName
5500S HolladayBlvd,Holladay,UT,84117

Developer'sMailingAddress

IftoCounty:

Summit CountyEngineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31.Recordation:The CountywW recorda copyofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32.Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunityunderany applicablestatelaw,includingtheGovernmentalImmunityActofUtah,UCA

Title63G,Chapter7,asamended.

33.PersonalJurisdictionand Venue: Personaljurisdictionand venue forany civilactioncommenced

by eitherPartytothisAgreement whetherarisingoutoforrelatingtothisAgreement,Letterof

Credit,PerformanceBond,DisbursementAgreement,orCashBond willbe deemed tobe proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah.The Developer

expresslywaiveshisrighttoremove suchactiontoany othercourt.

34.Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

improvementsand successfulexpirationoftheWarrantyPeriodperthe provisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCountyand theDeveloper

(ExhibitF).
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IN WITNESS WHEREOF, thePartiesheretohavecausedthisAgreement tobe executedperthe
EffectiveDateasindicated.

DEVELOPER

Company Name: . c

By: A) Signature

STATEOF )

COUNTYOF

The for inginstrumentwas acknowledgedbeforeme this dayof ,20 ,by

nvh

Witnessmy hand and officialseal.

My commissionexpires: .L(

No r Pu lic

Approved astoform / COINROWONNO,726102

Summit County Attorney SNR40lIOR026
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SUMMIT COUNTY

CountyManager

By: ( Signature

STATEOF /Ah )

) ss.

COUNTYOF Amd):Ý

The for oinginstrumentwas acknowledgedbeforeme thisÀ day of 20

by Ó A Thø , 8CD

Witnessmy hand and officafseal.

My commissionexpires: Ó 2...()1
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EXHIBITA

PROPERTY LEGAL DESCRIPTION

(InsertLegalDescriptionofthe PropertyafterthisPage)
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SCVC F1

SILVERCREEKVILLAGECENTERLQT S .PHASE2 SUBDNSIONLEGALDESCR!PTION:

AllofLot51oftheSilverDeeLvillageCenterLet8 Phasesuoovsan.i. v-..,r-t:er_...._..·ec-:-dea..................._...._...._...._...._intt·eofe
oftheSummitCountyRecorder,oeinglacetedr.tresoutnmestquarter5er.t-on'Sc-mr.o'tt*e.cq.uvierm Secion/S,Townnnip1houth,Range4
East,SaltLakeBase& Merdan.

Containing115.091squareteet,moreor!css

Creating12Lots.



EXHIBfTB

SITEIMPROVEMENTS PLAN

(InsertSiteimprovementsPlanafterthisPage)
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EXHIBITC

COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

Project:LOT8PHASE2SUBDIVISIONSUMMARY DATE-Februar"28,2023
ItemNo. Description Unit Quantity UnitCost TotalCost

1 Mobilization L5 1 $ 3,500$ 3,500.00
2 SiltFence LF 507 $ 3.00$ 1,521.00
3 ConstructionEntrance EA 2 $ 1,500$ 3,000.00
4 SiteGrubbingandStockPileTopsoil(12") CY 890 $ 2.60$ 2,312.84
5 Revegetation SF 5,890 $ 0.18$ 1,060.20
6 CUT/FILLSITEEXCAVATION CY 1,594 $ 23.00$ 36,662.00
7 EARTHWORKSUBTOTAL:$ 48,056.04
8 ROADWAYandPARKING
9 CurbandGutter-30" LF 506 $ 23.00$ 11,638.00
10 RoadwayAsphaltPaving-4"Thick SF 7,175 $ 2.56$ 18,368.00
11 Roadway4"UTBC+7"SUB-11"Thick CY 244 $ 46.00$ 11,205.40
12 ADARamps EA 1 $ 4,025.00$ 4,025.00
13 Sidewalk-4"Thick SF 1,051 $ 6.00$ 6,306.00
14 RoadwayStriping LS 1 $ 1,500$ 1,500.00
15 RoadwaySignage EA 4 $ 863.00$ 3,452.00
16 ROADWAYSUBTOTAL:$ 56,494.40
17 ALLEY
18 CurbandGutter-30" LF 31 $ 23.00$ 713.00
19 12"ConcreteBand(included6"UTBCand6"Thick) LF 308 $ 8.00$ 2,464.00
20 AlleyAsphaltPaving-4"Thick SF 2,628 $ 2.56$ 6,727.68
21 AlleyUTBC-4"Thick+7"SUB-11"Thick CY 89 $ 46.00$ 4,104.22
22 ALLEYSUBTOTAL:$ 14,008.90
23 STORMDRAINAGE
24 12"ADSPlPE LF 256 $ 81.00$ 20,736.00
25 8"ADSPIPE LF 214 $ 25.00$ 5,350.00
26 INLETBOXES EA 5 $ 2,875.00$ 14,375.00
27 STORMDRAlNAGESUBTOTAL:$ 40,461.00

AL
29 $
30 $
31 NON-ESSENTIALSUBTOTAL:$
32 ESSENTIALANDNON-E55ENTIALSUBTOTAL:$ 159,020.35
33 10%CONTINGENCY:$ 15,902.03
34 10%WARRANTY: $ 17,492.24
35 ESSENTIALAND NON-ESSENTIALTOTAL:$ 192,414.62

E
37 TurfgrassSeed SF 2,661 $ 0.25$ 665.25
38 ShreddedBarkMulch(PlanterBeds) CY 51 $ 75.00$ 3,853,70
39 DeciduousTree2"caliper EA 17 $ 450.00$ 7,650.00
40 DeciduousTree-MultiStem EA 6 $ 400.00$ 2,400.00
41 EvergreenTree8'Height EA 5 $ 950.00$ 4,750.00
42 DeciduousandEvergreenShrubs#5gallon EA 108 $ 45.00$ 4,860.00
43 OrnamentalGrasses-#1gallon EA 110 $ 16.00$ 1,760.00
44 FloweringPerennials-#1gallon EA 127 $ 16.00$ 2.,032.00
45
46
47
48 LANDSCAPESUBTOTAL:$ 27,970.95
49 20%WARRANTY: $ 5,594.19
50 LANDSCAPETOTAL: $ 33,565.14

51 GRANDTOTAL: $ 225,979.77



ASSURANCE

(InserttheproperAssuranceafterthisPage)
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BondNo.80012S197

PERFORMANCE BOND

(Títfe63G,Chapter6a,U.C.A.1953,asAmended)

SampletobefoNowedinissuanceofPerformanceBondtoSummitCounty,whichPerformanceBond

shallbe printedon theSurety'sLetterHead

KNOW ALLMEN BY THESEPRESENTS:

That VillageDevelopmentGroupinc (hereinafterreferredtoasthe

"Principal"),and AtfanticSpecialtyInsuranceCompany ,acorporation

organizedandexistingunderthelawsoftheStateof New
York ,withitsprincipalofficein

theCityof Plymouth ,Stateof Minnesota ,designatedandlistedundertheU,5.

DepartmentoftheTreasuryCircular570(CompanicsHo}dingCertficatesofAuthortyasAcceptable

Securitieson FederalBondsandasAcceptableReinsuringCompanies)andauthorizedtotransact

businessintheStateofUtah(hereinafterreferredtoasthe"$urety"),areheldandfirmlyboundunto

SummitCounty(hereinafterreferredtoasthe"Oblige"),intheamountof Two HundredTwentyFiveThousand

NineHundredSeventyNineand77/100 DOLLARS($225,979.77 )[includesboththe

CostofCompletionand10% warranty]forthepaymentwhereof,thesaidPrincipalandSuretybind

themselvesandtheirheirs,administrators,executors,successorsandassigns,jointlyandseverally,

firmlybythesepresents,

WHEREAS, thePrincipalhasenteredintoacertainwrittenDevelopmentimprovements

AgreementwiththeOblige,datedthe dayof , 20 recordedintheOffïceofthe

SummitCountyRecorderasEntryNo ___ ,Rook ,beginningatPage ,(the

"DIA"),toconstructandinstallimprovementsassetforththerein(the"Improvements")intheCountyofSilvercreekLot.8P,ase2 .
Summit,StateofUtah,ProjectNo. ,fortheapproximatesum of Two HundredTwentyFiveThousand

NineHundredSeventyNineand77/100 Dollars

($ 225,979.77 )[includesboththeCostofCompletionand10% warranty],whichDIAishereby

incorporatedhereinbythisreference

NOW, THEREFORE,theconditionofthisobligationissuchthatifthesaidPrincipalshallfaithfully

performtheDIAinaccordancewiththeprovisionsthereof,including,butnotlimitedto,theSite

improvementsPlan,CompletionPeriod,WarrantyPeriod,andthetermsoftheDIAassaidDIAmay be

subjecttomodificationsorchanges,thenthisobligationshallbevoid;otherwiseitshallremaininfull

forceandeffect.
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No rightofactionshallaccrueonthisbandtoorfortheuseofanypersonorcorporationother

thanSummitCountyortheheirs,executors,adnúnhosluisorsuccessorsofsaidSonimitCounty.

ThepartiesagreethatthedisputeprovisionsprovidedintheDIAapplyandshallconstitutethe

soledisputeproceduresoftheparties.

PROVIDED,HOWEVER, thatthisbondisexecutedpursuanttotheProvisionsofTitle63G,

Chapter6a,UtahCodeAnnotated,1953,asargended,andaHhabilitieson thisBondshallbedetermined

inaccordancewithsaidprovisionstothesame extentasifitwerecopiedatlengthherein.

INWITNESSWHEREOF, thesaidPrincipalandSuretyhavesignedandsealedthisinstrumentthis

18th
dayof Apríf 20 23

WITNESSOR ATTESTATION; PRINCIPAt:VlllageDevelopmentGroupInc

(AfflxCorporateSeal)
Title:

WITNESS: SURETY:AtlanticSpecialtyinsuranceCornpany

By:
VickiSorensen

Attorney-in-Fact(AffixCorporateSeal)
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STATEOF Utah

COUNTYOFSaltLake

Onthis18thdayofApril ,20 23 ,personallyappearedbeforeme ,whose

identityispersonallyknowntome orprovedtomeonthebasisofsatisfactoryevidence,andwho,befngbymeduly
sworn,didsaythehe/shelstheAttorney-in-factoftheabove-namedSuretyCompanyandthathe/sheisdutyauthorized
toexecutethesameandhascompliedinallrespectswiththelawsofUtahinreferencetobecomingsalesuretyupon
bonds,undertakingsandobligations,andthathe/sheacknowledgedtome thatasAttorney-in-factexecutedthe5ame.

Subscribedandsworntobeforeme this18thdayof April 2023

My commissionexpires: h L 0 M
Residesat: SaltLakeCityUT NOTARYP RLIC

KATLYN BIGELOW
NotaryPubileStateofUtah
MyCommissionExpireson.

February07,2027
. Comm.Number:728232



intact]IN5LiRANcE POWOf O

KNOW ALLMENBYTHESEPRESENTS,ihaiATLANTíCSPECIALFY[NSURANCECOMPANY,aNewYorkcorporationwithilsprincipalofficeinPlymouth,
Minnesota,doesherebyconstituteandappoim:BuddScow,PatrichtWilcoDanicHeMarchant,BradyThorn,AdamSnow,W.DouglasSnow,VickiSorensen,
hmesDickson,W.DouglasSnow,SusanChilds,BradAnderson,LoriClark,GingerFarnsworth,ToniTruman,KimRussell,CoreyD Ford,eachindividually
lÍtherebemorethûnacenamed,itstmeandlawMAttoiney-in-Fau,tomam execttie,seatanddeliver,forandoni!sbehalfassurely,anyandallbonds,recognizances,
contractsofindenußly,andallotherwritingsabligaloryinthenoluretheceof;pn,videdthatnobondorundenakmgexectitedunderthisamhurityshallexceedinamountthesum
of:unlimiledandtheexecutionofsuchbands,recoguiuaces,conoausofindemuly,andallniheiwriiiogsobligamiyinthenaiurelhereníinpursuanceofthesepresents,shah
heasbindinguponsaidCompanyasifIbeyhadbeenfullysignedbyanauholizedofílceioitheCompaayandsealedwiththeCompanysealThisPowerofAnorneyismade
andexecutedbyauthorilyofthefollowingresolutionsadoptedbyiheBoardofDirectmsofATI.ANTICSPECIAlTYINSURANUCOMPANYonthetwenty-fifthdayof
September,2012:

hM. h h héüm ey¼üm h h -huh m,a Aah on Ob )mäy== W M mbersoíürtompanymyM
aHbands,recognizances,contraasofindemnity,andallotherwritingsobligatmyinthenaturethereol,andaffixthesealoftheCompanythereto;andthatthe
AuihorizedOfficermayappcintandauthotinanAitomey-infactm execuieonbehdíoftheCompanyanyandallsuchinstrumemsandtoaffixtheCompany
sealthereto;andthattheAuthorizedOfhcermayatanytimeremoveanysuchAnnmey-m-FactandrevokeallpowerandauthoritygiventomysuchAnomey-in-
act,

ResolvedThattheAttomeyin-Factmaybegivenhdlpowerandamhuritym encuieforandinihenameandonhehalfoftheCompanyanyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andanysuchïnstrumentexecutedbyanysuchAttorney-infactshaH
beasbindingupontheCompanyasifsignedandsealedbyanAuthorizedOfficerand,fimber,theÁuamey-in-Factisherebyauthorizedtoverifyanyaffidavil
regtdredtobeanachedtobonds,recogniunces,comracts01indemnity,andadotherwrningsobhgatoryinihenaturethereof.

ThispowerofatlemeyissignedandsealedbyíarsimileandertheauthorlyofthehWowmgResoludonadoptedbytheBoardofDireclotsofATLANTlcSPECIALTY
lNSURANCECOMPANYonthetwemy-fifthdayofSeptember,201.

Resolved:'IbatthesignatureofanAuthorizedRfire1.thesignattireoftheSecretaiyortheAssiuantSecretary,andlheCompanysealmaybealfixedby
facsimile10anypowerofattomeyorm anycertificaterelahngtheretoappointinganAtimney-in-Factforpurposesonlyofexecniingandsealinganybond,
Imdertaking,recognizanceorotherwrittenobligationintheNh:relherenf..mdanysuchsignaiureandsealwheresoused.beingherebyadoptedbytheCompany
àstheoriginalsignatureofsuchoffirerandtheoriginalmaiutiheCrunpany,tobevahdandbindinguponiheCampanywHhihesameforceandeffectasIhnup,h
manuallyaffixed.

INWITNESSWHEREOF,ATLANTICSPECIALTY1NSLRANCECOMPANYhecwwdtlmwpevntsmhesignedbyanAuthorüedOfficerandthesealoftheCompany
tobeaffixedthistwenty-seventhdayofApril,2020.

SEAL
98f By

STATEOFMlNNESOTA PalJ.Brehm,SeniorVicePresident
HENNEPINCOUNTY

Onthistwemy-seventhdayofApril,2020,beforemepersonahycamePaulJ.Brehm,SeniorvicePres!deniofATLANTICSPEClA1.TYINSURANCECOMPANY,tome
personallyknowntobetheindividualandofficerdescribedinandwhoexecmedtheprecedinginstrument,andheackrowledgedtheexecutionofthesame,andbelugbyme
ditlyswom,thatheIsthesaidofficeroftheCompanyaforesaid,udihatihesealaffaedtolheprecedinginstrumentisthesealofsaidCompanyandthatthesaidsealandthe
signatureassuchofhcerwasdutyMrxed,mdsubsæbedcachemndkidtatuem09dieavviarayanc!m dwdcrewnautdieLampany.

.A A a.A A A A A A .4,A .b

AUSONDWANNASH-TR00T
NOTARYPUBUC.MINNESOTA
MyCommissionExpires

JawaryR M NoarvPubhc

1,theundersigue:LSecretaryofATLANTlCSPECIALTYINSURANO.COMPANY N Y k
forceandhasnotbeenrevoked,andiheremMomm M

.e m orisporalian,doherebycertifythattheforegoingpowerofaItorneyisinfull

Signedandscaled,DatedIBth.. d AprH 2023
Y

SEAL

ThisPowerofAttorneyexpires .

anuary31,2025 KaraBarrow.Secrelary

Pleasediredbaadverijicauou:io unaamuMKma


