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MASTER DEVELOPMENT AGREEMENT
FOR
CREEK RIDGE

THIS MASTER DEVELOPMENT AGREEMENT FOR CREEK RIDGE is made and
entered as of the 29th day of April, 2014, by and between the Herriman City, a Utah municipal
corporation, and Suburban Land Reserve, Inc»., a Utah corporation.

RECITALS ,

A. Unless otherwise defined in the body of this MDA, the capitalized terms used in this
MDA are defined in Section 1.2, below.

B. The parties entered into an Annexation Agreement dated as of February 6, 2014. The
parties acknowledge and agree that the Annexation Agreement is a binding agreement upon the
parties.

C. Pursuant to the Annexation Agreement and as a condition of the annexation of the
Property, the City has adopted the Zoning and Vesting Ordinance, which assigns a zone district to
the Property as specified on the Zoning Map, which Zoning and Vesting Ordinance may be
reaffirmed by the City as provided in this MDA.

D. On December 19,2013, the City approved a General Plan for the Property, which shall be
amended to reflect the changes described in the Annexation Agreement and this MDA. The General
Plan, as amended, shall become effective with regard to the Property on the date the Property is
annexed into the City or shortly thereafter.

E. Master Developer and the City desire that the Property be developed in a unified and
consistent fashion pursuant to the General Plan and the Preliminary PUD.

F. Provision of infrastructure to the Property is vital and, therefore, Master Developer has
prepared the Infrastructure Plan.

G. Development of the Project as a master planned community pursuant to this MDA is
acknowledged by the parties to be consistent with the Act, and the Zoning Ordinance and to operate
to the benefit of the City, Master Developer, and the general public.

H. The City Council acknowledges that instead of amending various provisions of the Code,

the City Council desires for this MDA to act as an amendment to any inconsistent provisions
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contained in the Code. As such, this MDA is a land use ordinance amending certain provisions of
the Code as they pertain to the Property.

1. The City Council has reviewed this MDA and determined that it is consistent with the
Act, the Zoning Ordinance and the Zoning of the Property.

J. The parties acknowledge that development of the Property pursuant to this MDA will
result in significant planning and economic benefits to the City and its residents by, among other
things requiring orderly development of the Property as a master planned community and increasing
sales tax and other revenues to the City based on improvements to be constructed on the Property.

K. Development of the Property pursuant to this MDA will also result in significant benefits
to Master Developer by providing assurances to Master Developer that it will have the ability to
develop the Property in accordance with this MDA.

L. Master Developer and the City have cooperated in the preparation of this MDA.

M. The parties desire to enter into this MDA to specify the rights and responsibilities of the
Master Developer to develop the Property as expressed in this MDA and the rights and
responsibilities of the City to allow and regulate such development pursuant to the requirements of
this MDA.

N. The parties understand and intend that this MDA is a “development agreement” within
the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-92-102 (2008).

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
City and Developer hereby agree to the following:

TERMS

1. Incorporation of Recitals and Exhibits/ Definitions.

1.1.  Incorporation. The foregoing Recitals and Exhibits A — M are hereby
incorporated into this MDA.
1.2.  Definitions. As used in this MDA, the words and phrases specified below
shall have the following meanings:
1.2.1. Act means the Municipal Land Use, Development, and Management
Act, Utah Code Ann. §§10-9a-101, er seq. (2008).
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1.2.2. Administrative Action means and includes the actions related to
Development Applications that may be approved by the Administrator as provided in Section 6.2.1.

1.2.3. Administrative Modifications means and includes any amendment,
modification, or supplement to this MDA that may be approved by the Administrator pursuant to the
terms of Section 6.16.1.

1.2.4. Administrator means the Community Development Director.

1.2.5. Applicant means a person or entity submitting a Development
Application, a Modification Application or a request for an Administrative Action.

1.2.6. Area or Areas means individually (or collectively) Area A, Area B,
and Area C.

1.2.7. Area A means the area containing approximately 140 acres north of
Midas Creek within the Property, as Area A is more particularly depicted on the Preliminary PUD.

1.2.8. Area B means the area containing approximately 72 acres located
south of Copper Creek and north of the planned right-of-way of Herriman Parkway and south of
Herriman Parkway and west of Area C, as Area B is more particularly depicted on the Preliminary
PUD.

1.2.9. Area C means the area containing approximately 39 acres located
south of the right-of-way of Herriman Parkway located at the southeast corner of the Property, as
Area C is more particularly depicted on the Preliminary PUD.

1.2.10. Assessment Area means an area or areas to be created by the City
pursuant to Utah Code Ann. § 11-42-101, et seq. (2008), or other applicable State Law, with the
approval of Master Developer and other property owners, to fund the construction of some or all of
the On-Site Infrastructure and Off-Site Infrastructure, but excluding the Backbone Infrastructure.

1.2.11. Association Declaration(s) means a Declaration of Conditions,
Covenants, Restrictions and Grant of Easement, a Condominium Declaration, or similar document
regarding and the governance, operation, and maintenance of common areas within a residential
development on portions of the Property that contemplates the operation of an owner’s association

or condominium association.
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1.2.12. Backbone Infrastructure means those improvements shown and/or
described as such in the Infrastructure Plan and on Exhibit F, and which are, generally, infrastructure
improvements of a comprehensive scale that are a part of the overall development of the Property
and not merely a part of the development of any particular Subdivision or Commercial Site Plan.
Backbone Infrastructure are generally considered to be in the nature of “System Improvements,” as
defined in Utah Code Ann. § 11-36(a)-101, et seq. (2008). The Backbone Infrastructure shall be
designed and constructed in accordance with the Transportation Master Plan, the Water Master Plan
and the Storm Drainage Master Plan to accommodate the Maximum Residential Units as shown on
the Preliminary PUD and commercial improvements that can be developed within each different area
within the Property, along with the development and use of other adjacent property that may use the
infrastructure improvements.

1.2.13. Building Permit means a permit issued by the City to allow
construction, erection or structural alteration of any building, structure, private or public
infrastructure, or On-Site Infrastructure on any portion of the Project, or to construct any Off-Site
Infrastructure.

1.2.14. Buildout means the completion of all of the development, including all
infrastructure, residential dwelling units, commercial buildings, Open Space, Trails, Local Parks,
Neighborhood Parks, and Community Parks on all of the Project.

1.2.15. CC&Rs means Conditions, Covenants, Restrictions, attached hereto
as Exhibit L and does not contemplate the operation of an owner’s association or condominium
association.

1.2.16. City means the City of Herriman, a Utah municipal corporation.

1.2.17. City Consultants means those outside consultants employed by the
City in various specialized disciplines such as traffic, hydrology or drainage for reviewing certain
aspects of the development of the Project.

1.2.18. City Infrastructure means the portion of the Backbone Infrastructure
for which the City is responsible as set forth in this MDA and Exhibit F.

1.2.19. City’s Future Laws means the ordinances, policies, standards,

procedures and processing fee schedules of the City which may be in effect as of a particular time in
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the future when a Development Application is submitted for a part of the Project and which may be
applicable to the Development Application depending upon the provisions of this MDA.

1.2.20. City’s Vested Laws means the ordinances, policies, standards and
procedures of the City related to zoning, subdivisions, development, public improvements and other
similar or related matters that were in effect as of the date of this MDA, as more particularly
described in Exhibit D..

1.2.21. Code means the municipal code of Herriman City existing as of the
date of this MDA.

1.2.22. Commercial Site Plan means the plan submitted to the City for the
approval of the commercial development of a portion of the Project which may include multiple
buildings that are not intended to be on individual subdivision lots and includes office buildings,
shopping centers or similar multi-building developments or plans for other developments on the
Project which are allowed by the applicable Zone as a conditional use.

1.2.23. Community Park means a park that includes amenities, such as the
following: sports fields, active and passive recreation, picnic, tot lots, gathering areas, community
center, and special facilities such as a skate park, bike track, fishing pond, equestrian, special events,
tennis, basketball, and/or volleyball, and serves the residents within the immediate neighborhood and
residents located outside of the immediate neighborhood as evidenced by improvements, such as
parking lots or restrooms.

1.2.24. Council means the elected City Council of the City.

1.2.25. Council Modification means and includes any amendment,
modification, or supplement to this MDA that may be approved by the Council pursuant to the terms
of Section 6.16.3.

1.2.26. Culinary Water System Improvements mean all pipe, fittings, valves,
services, fire hydrants, blow off assemblies, air vacuum release valves, isolation valves, sampling
stations, pressure reducing valves, backflow prevention devices, vaults, meters, and other structures
required in the project that convey drinking water consistent with the Development Standards.

1.2.27. Default means a material breach of this MDA.
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1.2.28. Denied or Denial means a formal denial issued by the final decision-
making body of the City for a particular type of Development Application but does not include
review comments or “redlines” by City staff.

1.2.29. Density means the number of Residential Dwelling Units allowed per
acre.

1.2.30. Design Guidelines means the Design Guidelines, attached hereto as
Exhibit M, regarding certain aspects of design and construction on portions of the Property, which
shall be administered and enforced as set forth in the CC&Rs.

1.2.31. Development Application means an application to the City for
development of a portion of the Project including a Subdivision, a Commercial Site Plan, a Building
Permit or any other permit, certificate or other authorization from the City required for development
of the Project.

1.2.32. Development Report means a report containing the information
specified in Sections 3.4 and/or 3.5 submitted to the City by Master Developer for the development
by Master Developer of any Parcel or for the sale of any Parcel to a Subdeveloper or the submittal of
a Development Application by a Subdeveloper pursuant to an assignment from Master Developer.

1.2.33. Development Standards means the Herriman City Development
Standards, Engineering Requirements and Supplemental Specifications for Public Works Projects (6™
Edition) 2011, or any replacement thereof.

1.2.34. Effective Date means the date that the annexation ofthe Property into
the City becomes effective.

1.2.35. Final Plat means the recordable map or other graphical representation
of land prepared in accordance with Utah Code Ann. § 10-9a-603, and approved by the City,
effectuating a Subdivision of any portion of the Project.

1.2.36. General Plan means a General Plan Amendment, which shall
incorporate the Property into the City consistent with the General Plan Amendment prepared by
Landmark Design Team and adopted by the City on December 19,2013, a copy of which is attached

hereto and incorporated herein as Exhibit B.
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1.2.37. General Plan Amendment Ordinance means the ordinance that
amended the General Plan on December 19, 2013, a copy of which is attached as Exhibit N.

1.2.38. Hard Costs means the actual reasonable cost associated with the
installation and construction of the Backbone Infrastructure, including the costs of materials,
contractor’s insurance, and contractor’s overhead.

1.2.39. Homeowner Association(s) (or “HOA(s)”) means one or more
associations formed pursuant to Utah law to perform the functions of an association of property
owners.

1.2.40. Impact Fee Facility Plan means a plan to be adopted by the City to
substantiate the collection of Impact Fees as required by State law, and which shall satisfy the
requirements of an impact fee analysis pursuant to Utah Code Ann. §11-36a-304.

1.2.41. Impact Fees means those fees, assessments, exactions or payments of
money imposed by the City as a condition of development activity as specified in Utah Code Ann.
§§ 11-36a-101, et seq., (2008).

1.2.42. Infrastructure Plan means the Infrastructure Plan attached hereto and
incorporated herein as Exhibit E.

1.2.43. Intended Uses means the use of all or portions of the Project for
single-family and multi-family residential units, hotels, restaurants, public facilities, businesses,
commercial areas, professional and other offices, services, churches, open spaces, parks, trails and
other uses as more fully specified in the Zoning Ordinance, Preliminary PUD, and Project Guidelines
and as shown on the General Plan.

1.2.44. Interest Rate means the interest rate of eight percent (8%) per annum.

1.2.45. Irrigation and Landscaping System Improvements mean all
irrigation systems (i.e., water pipe, valves, controllers), landscaping, trees, shrubs, fencing, and other
improvements required within the park strips in the Project consistent with the Development
Standards.

1.2.46. JVWCD means the Jordan Valley Water Conservancy District.
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1.2.47. Local Park means a park that is planned and designed as an amenity
to serve and is necessary for the use and convenience of a particular Subdivision and residents
located within .25 acres of the center of the Park.

1.2.48. Master Developer means Suburban Land Reserve, Inc., a Utah
corporation, and its assignees or transferees as permitted by this MDA.

1.2.49. Maximum Residential Units means the development on the Property
of: (a) 1,515 Residential Dwelling Units in the R-2-10 zone district located within Area A, 520
Residential Dwelling Units in the R-2-10 zone district located within Area B, and 117 Residential
Dwelling Units in the R-2-10 zone district located within Area C,.

1.2.50. MDA means this Master Development Agreement including all ofiits
Exhibits.

1.2.51. MDA Ordinance means an ordinance whereby this MDA has been
approved and adopted by the City as provided in Section 36 of this MDA, a copy of which is
attached hereto as Exhibit Q.

1.2.52. Modification Application means an application to amend, modify, or
supplement this MDA.

1.2.53. Neighborhood Park means a park that services the greater
neighborhood and includes amenities, such as the following: grassy play areas, tot lots, sport courts,
picnic areas, and/or walking paths that service the residents within the greater neighborhood, as
evidenced by improvements, such as parking lots or restrooms.

1.2.54. Non-City Agency means a governmental or quasi-governmental entity,
other than those of the City, which has jurisdiction over the approval of any aspect of the Project.

1.2.55. Notice means any notice to or from any party to this MDA that is
either required or permitted to be given to another party.

1.2.56. Off-Site Infrastructure means those items of public or private
infrastructure specified in the Infrastructure Plan necessary for development of the Property such as
roads and utilities that are not on the site of any portion of the Property that is the subject of a

Development Application.
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1.2.57. On-Site Infrastructure means those items of public or private
infrastructure as a condition of the approval of a Development Application that are necessary for
development of the Property such as roads or utilities and that are located on that portion of the
Property which is subject to a Development Application, excluding any Backbone Infrastructure or
any Off-Site Infrastructure.

1.2.58. Open Space means (a) those areas for the preservation of native
landscaping, view corridors and drainage or to provide recreation, including hillsides/slopes, storm
water retention/detention basins , creeks and water shed/flood plain areas, areas located under power
transmission lines, and improved landscaped areas; (b) any natural space that provides appropriate
breaks from building masses or which conserves or preserves natural, historic or other amenities with
social or cultural values or which maintains the natural water table level or preserves wetlands;
and/or, (c) any public or other quasi-public area which the City determines to be Open Space as a
part of the approval of a Development Application. Any open space provided within any
development or any multi-family developments shall be considered Open Space. The City and
Master Developer acknowledge and agree that the definition of Open Space contained herein was
negotiated as a material element of this MDA. The City agrees that the Open Space as defined herein
shall be counted at one hundred percent (100%) of the actual acreage of such Open Space to satisfy
any applicable open space requirements under the City’s Vested Laws; provided, however, thatany
Open Space that is unbuildable because of, among other things, slope, wetlands, flood drainage or
contamination, may only be counted at fifty percent (50%) of the actual acreage to satisfy applicable
open space requirements. Notwithstanding the above, the City hereby agrees that areas that are
unbuildable because of, among other things, slope, wetlands, flood drainage, or contamination, but
are improved with improvements, such as dog runs/dog parks, trails, restrooms, parking lots,
playgrounds, barbeque pits and tables, pickle ball courts, orienteering courses, disc golf courses, and
other amenities whereby the unbuildable areas may be used by the public or by members of ahome
owners association or other private entity. Open Space shall not include park strips that are
developed within publicly dedicated rights-of-way and/or between publicly dedicated roads and
sidewalks; provided that if the Property is improved with park strips that contain additional width or
landscaping and are wider than standard park strips required by the City’s Vested Laws abutting
residential streets, the additional space shall be considered Open Space. The City hereby agrees that

9
4850-8390-2489.16

BK 10313 PG 1190



Open Space shall be deemed to include, without limitation, the following: (i) any Open Space,
including fields or parks that are in excess of one (1) acre, associated with community/civic centers,
(ii) any Open Space associated with schools so long as the school does not pay a purchase price for
the land comprising the Open Space and the land comprising the Open Space is included as part of
the originally proposed Regional Open Space; provided that the land comprising the Open Space
shall not exceed six (6) acres (the City agrees that the Regional Open Space will be reduced by the
land comprising the Open Space that is conveyed to the school); the Open Space may be used by
non-school groups or the public after-school hours (i.e., after 4:00 p.m.) pursuant to authorization
issued by the school or school district; (iii) natural or landscaped common area owned or managed
by an HOA, (iv) property owned by private entities or persons used for recreation, such as an
equestrian facility, recreational bicycle facility, swimming pool facility, or other landscaped,
recreational or outdoor areas with multi-family developments, such as condominium or apartment
projects, and (v) property dedicated or conveyed to the City.

1.2.59. .Ordinances means the General Plan Amendment Ordinance, the
MDA Ordinance, the Preliminary PUD, the PUD Ordinance, and the Zoning and Vesting Ordinance.

1.2.60. Outsourc|e][ing] means the process of the City contracting with City
Consultants or paying overtime to City employees to provide technical support in the review and
approval of the various aspects of a Development Application as is more fully set out in this MDA.

1.2.61. Parcel means an area identified for development ofa particular type of
Intended Use that is not an individually developable lot.

1.2.62. Phase means the development of a portion of the Projectata pointina
logical sequence as determined by Master Developer.

1.2.63. Planning Commission means the City’s Planning Commission.

1.2.64. Planning Commission Modification means and includes any
amendment, modification, or supplement to the Project Guidelines that may be approved by the
Planning Commission pursuant to the terms of Section 6.16.2.

1.2.65. Preliminary PUD means the approval of the preliminary Planned Unit
Development for a portion of the Property by the Planning Commission granted on April 18,2014,a
copy of which is attached as Exhibit C.

10
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1.2.66. Project means the development to be constructed on the Property
pursuant to this MDA with the associated public and private facilities, Intended Uses, Densities,
Phases énd all of the other aspects approved as part of this MDA including its Exhibits and the Plan,

1.2.67. Project Guidelines means Exhibit G which is a set of guidelines
approved by the City as a part of the approval of this MDA controlling certain aspects of the design
and construction of the development of the Property including setbacks, building sizes, Open Space,
height limitations, parking and signage, and the design and construction standards for buildings,
roadways and infrastructure, which shall be administered and enforced by the City.

1.2.68. Property means the approximately three hundred (300) acres either
owned or controlled by Master Developer and which are more fully described in Exhibit A.

1.2.69. PUD Ordinance means an Ordinance amending Title 10, Chapter20
of the Code, that may be required to effectuate the terms of this MDA, including, but not limited to
Section 2 of this MDA, and permitting Preliminary PUD approval and granting Master Developer and
Subdevelopers vested rights in such Preliminary PUD (“PUD Ordinance”), a copy of which is
attached as Exhibit P.

1.2.70. Regional Open Space means the contiguous Open Space that willbe
dedicated and reserved as Open Space and used as a Regional Park generally consistent with the
Preliminary PUD, which area will include the area for the Midas Creek trail and the border located
underneath the power transmission lines adjacent to the right-of-way of 6400 West Street, less the
required portion of a standard sidewalk and standard park strip that is located on the Property (which
together cannot exceed 20 feet). It is anticipated that the Regional Open Space will consist of
approximately forty-five acres consistent with the Preliminary PUD. All Regional Open Space, no
matter its use, is included as part of Open Space as defined herein. Open Space includes, but is not
limited to, those areas identified as Open Space in the Preliminary PUD. Large private areas of land
used for private golf courses, private recreational facilities or other similar uses will be deemed Open
Space.

1.2.71. Regional Park means a park that is intended to serve the community

at large such that it would be considered to be a System Improvement.
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1.2.72. Reimbursement Agreement means a Reimbursement Agreement
entered into between the City and the Master Developer and any Subdeveloper pursuant to the
terms and conditions of this MDA, which Reimbursement Agreement shall be in substantially the
same form and content attached hereto as Exhibit J.

1.2.73. Residential Dwelling Unit means, for purposes of calculating Density,
aunit intended to be occupied for residential living purposes; one single-family residential dwelling
and each separate unit in a multi-family dwelling, apartment building, condominium or time-share
equals one Residential Dwelling Unit.

1.2.74. Secondary Water System Improvements mean all pipe, fittings,
valves, services, blow off assemblies, air vacuum release valves, pressure reducing values, isolation
valves, and other structures required in the Project that convey secondary water consistent with the
Development Standards.

1.2.75. Sewer System Improvements means all pipe, fittings, valves, culverts
and vaults, man holes, collars, man hole covers, pumps, and other structures required and consistent
with the standards established by SVSD.

1.2.76. Sidewalk Improvements means all sidewalks and sidewalk ramps
consistent with the Development Standards.

1.2.77. Soft Costs means the actual reasonable costs and expenses associated
with the design, layout, complete construction documents by an engineer, any engineering or
architectural fees or costs, design review fees or costs, legal fees and costs, financing costs, costs of
bonds or security, insurance, and the costs of permits and fees associated with the Backbone
Infrastructure.

1.2.78. Storm Drain System Improvements means all pipe, manholes, catch
basins, inlet structures, outlet structures, swales, pond excavation, and other structures required in the
Project that convey storm water consistent with the Development Standards.

1.2.79. Street Light System Improvements means all street lights, conduit,
pedestal bases, meters, and other appurtenances required to provide a complete street lighting system
pursuant to the standards set forth in the Development Standards, as amended from time to time,

including installation of energy saving lighting.
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1.2.80. Street System Improvements mean all earth work, rough grading,
final grading, road base, curb and gutter, waterways, asphalt, survey monuments, collars, and
associated improvements, which shall comply with the Development Standards.

1.2.81. Subdeveloper means an entity that purchases or acquires a Parcel for
development and that actively develops such Parcel; provided, however, that Corporation of the
Presiding Bishop of The Church of Jesus Christ of Latter-day Saints (“CPB”) and any entity
controlling, controlled by, under common control with CPB shall not to be considered a
Subdeveloper.

1.2.82. Subdivision means any portion of the Project separated into a
subdivision pursuant to State law and/or the City’s Vested Laws.

1.2.83. Subdivision Application means the application to create a
Subdivision.

1.2.84. Subdivision Site Plan means the plan submitted with a Subdivision
Application.

1.2.85. Substantial Completion or Substantially Completed means a point
in the progress of a construction project where the work is sufficiently complete such that any
remaining work will not interfere with the intended use or occupancy of the project and represents
minor punch list type issues. For work to be substantially complete it is not required that the work be
100% complete.

1.2.86. SVSD means the South Valley Sewer District.

1.2.87. System Improvement means those elements of infrastructure that are
defined as System Improvements pursuant to Utah Code Ann. §11-36a-102(21) (2008).

1.2.88. Traffic Signage, Striping, and Controls means any and all traffic
control measures, including, but not limited to, traffic lights (including conduit, wiring, pedestal
bases, poles, mast arms, semaphores, control boxes and controls, and electrical service), stop signs,
street signs, directional and traffic control signage, striping, cross walks, stop bars, turning lanes and
turn arrows, traffic lanes, bike lanes, roadway lanes, shoulders and tapers, consistent with the

Development Standards.
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1.2.89. Transportation Master Plan means the Hemman City Transportation
Master Plan prepared by J-U-B Engineers, Inc. in 2009.

1.2.90. Zone means the City’s zoning district for any Parcel as specified on the
Zoning Map.

1.2.91. Zoning and Vesting Ordinance means an Ordinance (1) assigning the
land use zones of R-2-10 and C-2 to the Property and approving the Zoning Map, and (2) approving
the execution and delivery of this MDA, a copy of which is attached as Exhibit Q.

1.2.92. Zoning Map means Exhibit H which is a map of the Zones of the
Property.

2. Development of the Project; PUD Approval. Development of the Project shallbe in
accordance with the City’s Vested Laws, the City’s Future Laws (to the extent that these are
applicable as otherwise specified in this MDA), the Preliminary PUD, this MDA and its Exhibits.
The City acknowledges and agrees that the Preliminary PUD is conceptual in nature. The City
acknowledges and agrees that the Preliminary PUD approval and the associated conditional use
application shall not expire until the expiration of the term of this MDA as set forth above. The City
agrees that no fees shall be charged or assessed against Master Developer related to the Preliminary
PUD approval other than the initial fee paid prior to the execution of this MDA. If'the City fails to
annex the Property into the City, the City shall refund the initial PUD and zoning fee to Master
Developer. Other than the initial fee, any additional fees payable related to the PUD shall be paid
upon submittal by Master Developer or a Subdeveloper for final PUD approval, which fees shall only
be based upon the number of units contained in the proposed final PUD approval, and which shall
not exceed fee set forth in Exhibit I. In accordance with the PUD Ordinance, the City hereby agrees
that: (a) Master Developer may subdivide portions of the Property into Parcels and sell Parcels to
various Subdevelopers or other parties; (b) the Subdevelopers or other parties owning Parcels within
the Property may further subdivide Parcels into smaller Parcels, (c) each Subdeveloper or other
parties owning Parcels within the Property will submit separate applications for final PUD approval
for each Parcel within the Preliminary PUD, (d) each final PUD plan application shall be
independently reviewed; provided that the Open Space and density shall be considered based upon
the preliminary PUD and the Property as a whole and not to any specific final PUD application; and
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(e) applications for final PUD approval shall satisfy the requirements set forth in Chapter 20 of the
Code, whereby specific plans and designs related to, including, but not limited to, the following:
grading, drainage, landscaping, fencing, screening, signage, floodlighting, site plans, and building
plans solely pertaining to the Parcel seeking final PUD approval shall be required as part of the final
PUD approval process, and (f) any conditions related to the final PUD will be solely applied toward
the Parcel governed by such final PUD approval. Upon issuance of the conditional use permit with
respect to any final PUD approval, the conditional use permit shall thereafter continue in perpetuity,
unless it is revoked due to a violation of such permit. In evaluating the application for final PUD
approval, the City/planning commission may not impose any conditions or requirements on Master
Developer or any Subdeveloper that are inconsistent with the Preliminary PUD and/or the terms and
conditions of this MDA. The City acknowledges that the Preliminary PUD satisfies any requirements
under the Zoning Ordinance. The Preliminary PUD shall be valid and binding upon the parties
throughout the term of this MDA.

3. Development of the Property.

3.1.  Project Maximum Density. At Buildout of the Project, Master Developer
shall be entitled to have developed the Maximum Residential Units and to have developed the other
Intended Uses as specified in the Preliminary PUD for the Property.

3.2.  Parcels Intended Uses and Densities. Intended Uses and Densities for each
Parcel are shown on the Preliminary PUD for the Property. Apartment complexes are permitted on
Area A, but are not permitted on Area B or Area C. No more than two (2) apartment complexes will
be permitted on Area A and each apartment complex shall not exceed three hundred (300) rentable
units, and shall not be taller than three (3) stories. In the event there are two (2) apartment complexes
located on Area A, the apartment complexes shall be located at least two hundred feet apart from
each other. To the extent permissible under law, the apartment complexes shall not be federally
subsidized housing (unit based assistance) operated by a public housing authority or subsidized
under the FHA Section 221(d)(3) or Section 226 FmHA Section 515, or HUD Section 8. Nothing
herein shall apply to accessory apartments or the ability of persons to rent their single-family
dwellings in accordance with the City’s Vested Laws.

3.3.  Use of Density. Master Developer and/or any Subdeveloper, as applicable,

may develop any Subdivision within an Area using the density allocated to that Area in accordance
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with the Preliminary PUD (or, with regard to any property zoned as commercial use, any approved
Commercial Site Plan). Any landscaping located within the multi-family portion ofthe Property shall
be counted toward Open Space requirements for the development of the Property. The Open Space
requiremént is not in addition to the landscaping requirements and the landscaping requirements are
not in addition to the Open Space requirements. The entire Open Space located within an Area may
be allocated or used for density clustering of Residential Dwelling Units within the entire Area and
each Subdivision within an Area is not required to independently satisfy any Open Space
requirements so long as the development, at full build-out, meets the Open Space requirements.
Notwithsianding the above, the density within an Area shall not exceed the Maximum Residential
Units for that Area as set forth in the Preliminary PUD. Under no condition shall the City deny a
Development Application if the applicant Subdeveloper is not currently in default under this MDA
and its Development Application (i) does not exceed the Maximum Density that is available for that
Area, (ii) the plan is consistent with the Preliminary PUD and the Project Guidelines, (iii) the plan is
consistent with sound land use planning practices as certified by the land planner for the Master
Developer and/or Subdeveloper, (iv) the plan does not contain aspects that are detrimental to the
health, safety or general welfare of persons residing in the vicinity, or injurious to property or
improvements in the vicinity, and (v) the Master Developer or Subdeveloper complies with the City’s
Vested Laws and any other applicable state, county, or district code, or ordinance. Subject to the
terms and conditions of this MDA, any Development Application will comply with any of the City’s
Vested Laws. Concurrently with any Development Application, Master Developer will demonstrate
how much density has been allocated to previously approved Development Applications and how
much density is available for future development.

3.3.1. Density Transfer. The provisions of Section 3.3 are intended to
measure density by considering the entire acreage of property within the same Area. For example,
pursuant to the Preliminary PUD Areas are vested with a certain density of Maximum Residential
Units that may be constructed within that Area. The parties agree that the density of residential units
within a Subdivision may exceed the average density for the Area so long as the density of residential
units for the entire Area does not exceed the density of Maximum Residential Units allocated to the
Area. The density of Maximum Residential Units allocated to one Area cannot be allocated to

another Area. Condominiums, townhomes, apartments, and other multi-family buildings are allowed
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under the PUD Chapter of the Zoning Ordinance with an underlying R-2-10 base zone and are
considered by the City using the standards of the RM zone including height limitations and other
design standards.

3.3.2. Conversion of Property to Different Zone Classification. Master

Developer or a Subdeveloper may submit an application to modify the Preliminary PUD and change
the zoning within any Area from R-2-10 to C-2. The City agrees to process such application;
provided that the City retains its legislative authority to review and approve any amendment to the
PUD and any zone change; provided, however, the City agrees to modify the PUD and then change
the zoning classification for the property within Area from R-2-10to C-2. In the event the PUD and
the zoning classification for the property within Area B and Area C are changed from R-2-10t0 C-2,
the density for such areas will be proportionately reduced. In the event the PUD and the zoning
classification for the property within Area A are changed from R-2-10 to C-2, the density for such
areas will be reduced as follows: (a) for 0 to 68 acres, the density shall be reduced by 8 units per acre;
(b) for greater than 68 to 123 acres, the density shall be reduced by 11 units per acre; provided that
the reduction in density shall be apportioned between apartments and single family homes with a
reduction of two (2) apartment units for a reduction in each one (1) single family unit, but in no case
less than 300 apartment units during this phase; and (c) for between greater than 123-138, the unit
reduction will be at a ratio of 20 units per acre. In the event the PUD and zoning classification for
any portion of the Property zoned R-2-10 is changed, the amount of Open Space required within the
PUD shall be reduced whereby the required Open Space shall be 20% of the area within the amended
PUD. For example, if the area within the PUD is reduced from 293 to 250 acres, the Open Space
required within the PUD shall be proportionately reduced from 58.6 acres to 50.0 acres.

3.4. - Accounting for Density for Parcels. At the recordation of a Final Plat or
other approved and recorded instrument for any Parcel(s) developed by Master Developer and/or a
Subdeveloper, Master Developer shall provide the City a Development Report showing any Density
used with the Parcel(s) and the density remaining with Master Developer for the remainder of the
Area.

3.5.  Accounting for Density for Parcels Sold to Subdevelopers. Any Parcelsold
by Master Developer to a Subdeveloper shall include the transfer of a specified portion of the

Maximum Residential Units and, for any non-residential use, shall specify the amount and type of
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any such other use sold with the Parcel At the recordation of a Final Plat or other document of
conveyance for any Parcel sold to a Subdeveloper, Master Developer shall provide the City a Sub-
Development Report showing the ownership of the Parcel(s) sold, the portion of the Maximum
Residential Units and/or other type of use transferred with the Parcel(s), the amount of the Maximum
Residential Units remaining with Master Developer and any material effects of the sale on the
General Plan.

3.5.1. Return of Unused Density. Ifany portion ofthe Maximum Residential

Units for an Area transferred to a Subdeveloper are unused by the Subdeveloper, the unused portion
of the transferred Maximum Residential Units shall automatically revert back to Master Developer for
use within the Area and the Master Developer shall file with the City a Development Report. Master
Developer shall then have the right to reallocate the Maximum Residential Units to other Parcels
within the Area as provided herein; provided, however, the development of the Area shall comply
with the conditions and restrictions on development as set forth in the Preliminary PUD.

3.6.  Parcel Sales. The City acknowledges that the precise location and details of
the public improvements, lot layout and design and any other similar item regarding the development
of a particular Parcel may not be known at the time of the sale of a Parcel. Subject to the specific
“Parcel Sales” provisions of Section 6.15, the City acknowledges and agrees that Master Developer
may seek and obtain approval for the subdivision of a portion of the Project into a Parcel without
being required to: (i) apply for final PUD approval, (i) install any On-Site or Off-Site Infrastructure
improvements, or (i) provide detailed development information, as a condition of such subdivision
approval.

3.7. Development within the Property. The buildings, structures, and
improvements developed within any zone classification within the Property may be developed ona
single or multiple lots or Parcels. Regardless of how the property within the Property is owned,
developed and/or improved (i.e., Parcels within the Property may be owned and developed by
different owners), for purposes of density, open space, landscaping, and setbacks, the entire
contiguous area within the same zone classification shall be treated and considered as if it were a
single parcel and/or development. Open Space located on the entire area within a zone classification
shall be considered and applied toward the open space requirements in the City’s Vested Laws. In

light of the above, the Preliminary PUD approval may allocate density and Open Space throughout
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the entire Property and individual Areas or Parcels. Final PUD approval will be considered and
granted in phases and each phase may include only a portion of an Area. Final PUD approval shall
not be required to independently satisfy or comply with the density, open space or other
requirements solely related to an Area or Parcel, but instead may be developed so long as the Final
PUD approval is consistent with the Preliminary PUD. Multiple main buildings may be located ona
single lot or Parcel within the C-2 zone, so long the buildings and the parcel are under common
ownership.

3.8. Commencement of Development Activity. Upon approval of this MDA
and the annexation of the Property, Master Developer agrees to commence discussions with
Subdevelopers regarding the potential purchase and development of Parcels within the Property.

3.9. Street Lighting. Notwithstanding the City’s Vested Laws and the
Development Standards existing as of the date of this MDA, if the City adopts new Development
Standards pertaining to street lighting that requires LED lights, Master Developer and/or
Subdeveloper will comply with the newly adopted LED Lighting Development Standards.

4. Development Applications. To the extent not prohibited by applicable law, City
agrees to review and process any Development Applications, subdivision applications, conditional
use permit applications, sign permit applications, lot line adjustment applications, site plan
applications, applications for building permits, and any other development or permit application
pertaining to the Property prior to reviewing and processing any subsequently submitted applications
related to other developments, which review shall go through the City’s normal process. Upon
payment of the City’s fee for an expedited review, Master Developer or any Subdeveloper may have
an application reviewed and processed on an expedited basis. Except for any fee related to an
expedited review, the fees charged by the City for any review and the processing of any application
shall not exceed the fees as set forth on Exhibit I. The City covenants and agrees that the fees
assessed by the City, including, without limitation, review fees, building permit fees, grading,
building, electrical, mechanical, and plumbing fees, subdivision application fees, PUD application
fees, conditional use permit fees, etc. shall not exceed the fees assessed by the City for projects
within the City as a whole as set forth in the City’s then current fee schedule.

S. Zoning and Vested Rights.
5.1.  Current Zoning. The Project will be zoned as specified in the Zoning Map,
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upon annexation of the Property. Pursuant to the Zoning Map, areas within the Project that are
classified as commercial will be zoned C-2 (60% FAR), and all other areas within the Project thatare
classified as residential will be zoned R-2-10 pursuant to the Preliminary PUD upon annexation of
the Property.

5.2.  Vested Rights Granted by Approval of this MDA. To the maximum extent
permissible under the laws of Utah and the United States and at equity, the City and Master
Developer intend that this MDA grant Master Developer all rights to develop the Project in
accordance with the terms and conditions of this MDA and the Preliminary PUD. This MDA may
modify, in certain respect, the operation of the Code and the City’s Vested Laws pertaining to the
Property, and to such an extent that the terms and conditions of the MDA conflict with the Code or
the City’s Vested Laws, this MDA shall be considered a land use application and an ordinance
adopted by the City through its legislative power and operate as an amendment to any portion ofthe
Code that is inconsistent with the terms and conditions of this MDA. The parties specifically intend
that this MDA and the Preliminary PUD grants to Master Developer “vested rights™ as that term is
construed in Utah’s common law and pursuant to Utah Code Ann. §10-9a-509 (2008). The rules,
regulations and official policies applicable to and governing the development of the Property shall be
the City’s Vested Laws. Unless otherwise provided in, or amended by, this MDA, the City’s Future
Laws shall not be applicable to or govern the development of the Property except as provided in

Section 5.2.1 below.

5.2.1. Exceptions. The restrictions on the applicability of the City’s Future

Laws to the Project as specified in Section 5.2 are subject to only the following exceptions:
5.2.1.1.  Election to Use City’s Future Laws. If a Master Developer,
assignees of Master Developer and/or Subdevelopers elect to be governed by City’s Future Laws
instead of the City’s Vested Laws, the Master Developer, assignees of Master Developer and/or
Subdevelopers will so notify the City in writing. The Master Developer, assignees of Master
Developer and/or Subdevelopers and the City will enter into an acknowledgment, which will be
recorded, that the City’s Future Laws will govern the development of the applicable Subdivision(s)
that exceed twenty (20) units, and the City’s Future Laws will govern that particular Development

Application and the Subdivision; provided, however, the City’s Vested Laws shall continue to
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govern the remainder of the Property and other Subdivisions and any other Development
Applications;

5.2.1.2.  Compliance with State and Federal Laws. City’s Future Laws
that are generally applicable to all properties in the City and to the extent such modifications are
required to comply with County, State and Federal laws and regulations affecting the Project;

5.2.1.3.  Safety Code Updates. City’s Future Laws that are updates or
amendments to existing building, plumbing, mechanical, electrical, dangerous buildings, drainage, or
similar construction or fire or safety related codes, such as the International Building Code, the
APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control Devices or
similar standards that are generated by a nationally or statewide recognized construction/safety
organization, or by the State or Federal governments and are required to meet legitimate concerns
related to public health, safety or welfare and not arbitrarily imposed;

5.2.1.4. Taxes. Taxes, or modifications thereto, so long as such taxes
are lawfully imposed and charged uniformly by the City to all properties, applications, persons and
entities similarly situated;

5.2.1.5.  Fees. Changes to the amounts of fees (but not changes to the
times provided in the City’s Vested Laws for the imposition or collection of such fees) for the
processing of Development Applications that are generally applicable to all development within the
City (or a portion of .the City as specified in the lawfully adopted fee schedule) and which are
adopted pursuant to State law, but not exceeding the fees set forth on the schedule attached hereto
and incorporate herein as Exhibit I;

5.2.1.6.  Countervailing, Compelling Public Interest. Laws, rules or
regulations that the City’s land use authority finds, on the record, are necessary to avoid jeopardizing
a compelling, countervailing public interest pursuant to Utah Code Ann. §10-9a-509(1)(a)(i) (2008);
or

5.2.1.7.  Impact Fees. Impact Fees or modifications thereto which are
lawfully adopted, imposed and collected, subject to the terms and conditions of this MDA. Any
Impact Fee imposed upon Master Developer or any Subdevelopers will not exceed the uniformly
assessed individual impact fee applied toward all developments within the service area where the

Property is located, and the collective Impact Fees imposed upon Master Developer or any
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Subdevelopers will not exceed the aggregate impact fees set forth in the Fee Schedule attached
hereto as Exhibit I. Subject to the terms and conditions contained herein, Master Developer and
Subdeveloper agree that the impact fees imposed on the Master Developer by the City meet all
requirements of the law and applicable statutes, including but not limited to Utah Code Ann. Section
11-36a-101 et seq. or any successor statute, except Developer and/or Subdeveloper shall have the
right to perform a study of the impact fees charged to Master Developer or a Subdeveloper in
accordance with Utah Code Ann. Section 11-36a-402(1) (d), or any successor statute. If the Utah
Code Ann. Section 1 1-36a-402(1)(d) study concerning the developable property (i.e., excluding the
Region.al Open Space) within the Property shows that the proposed impact fee is disproportional or
should be lower in accordance with applicable law, Master Developer and/or Subdeveloper shall pay
the lower impact fee based upon the impact fee study in accordance with applicable law.

In all events, the City shall not impose upon the Property any regulations or fees that
are more expensive, restrictive, burdensome, or onerous than those imposed generally on all real
property throughout the City or in violation of the terms of this MDA. Subject to the terms and
conditions of this Section and this MDA, Master Developer waives any claims regarding the City’s
administrative actions regarding the creation of the Impact Fees. Nothing herein shall prevent the
City from imposing an impact fee in any amount against any property or person located outside of
the Property

5.3.  Legislative Action. The City has passed the General Plan Ordinance.
Concurrently with annexation of the Property into the City in accordance with the Annexation
Agreement, the Council, as material consideration for the annexation of the Property into the City,
the City and Council has complied with any and all requirements under this MDA and has taken all
actions required or advisable to adopt:

(a) the Zoning and Vesting Ordinance;

(b)  the Preliminary PUD;

© the PUD Ordinance; and

(d)  the MDA Ordinance.
The City represents, acknowledges, and agrees that this MDA modifies certain provisions of the
Code and the City’s Vested Laws. In as much as any provision of this MDA conflicts with any

provision of the Code, the terms and conditions of this MDA will control and govern and the
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provisions of the Code shall be deemed modified and/or supplemented by this MDA pertaining to
the Property. This MDA is an ordinance modifying any conflicting provisions of the Code. Without
limiting the foregoing, attached hereto as Exhibit P is a summary of the some of the provisions of the
Code that are modified by this MDA. To the extent amended, these ordinances shall be amended
solely for this Property.

If the City fails to adopt any of the Ordinances upon terms and conditions acceptable
to Master Developer, Master Developer may elect to withdraw its application for annexation. After
the Effective Date, the Master Developer may request the City to take further actions to effectuate the
intent of the parties and ratify or reaffirm any of the Ordinances. In addition, the City, without a
request by Master Developer, may elect to ratify or reaffirm one or more of the Ordinances. Ifthe
Master Developer requests that the City ratify or reaffirm any Ordinance, the City agrees to ratify or
reaffirm such Ordinance at the next earliest necessary Planning Commission and/or City Council
meetings. In the event the City ratifies or reaffirms any of the Ordinances after the date hereof, the
City agrees that the ratification shall merely be the ratification of the Ordinances and shallnot include
any modification or supplementation to any of the Ordinances. Ifthe City elects to ratify or reaffirm
any of the Ordinances, such ratification shall occur at the earliest practicable meeting following the
Effective Date, but not later than September 1, 2014,

The City acknowledges and agrees that the Ordinances and the terms and conditions
of this MDA represent material consideration for Master Developer to annex the Property into the
City. In the event any Ordinance or any term or condition of this MDA is illegal, unconstitutional,
invalid, or not enforceable, the parties shall cooperate to amend the MDA to resolve the issue in a
mutually agrecable manner that is consistent with the terms and intent of this MDA. If after
reasonable efforts have been made by both parties to resolve these issues and they remain
unresolved, Master Developer shall have the right to de-annex the Property from the City.

54. Term of MDA. The term of this MDA shall expire upon the earlier of
Buildout or the date that is thirty (30) years after the Effective Date.

6. Approval Processes and Modification of MDA.

6.1.  Approval Processes for Development Applications.

6.1.1. Phasing. The City acknowledges that Master Developer, assignees of

Master Developer, and/or Subdevelopers who have purchased Parcels of the Property may submita
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single or multiple Development Applications from time to time to develop and/or construct all or
portions of the Project in one or multiple phases. Any phase of the Project may be developed
independently of other phases. The City shall not require any sequencing of phases within the
Project.

6.1.2. Processing Under City’s Vested Laws. Approval processes for

Development Applications shall be as provided in the City’s Vested Laws except as otherwise
provided in this MDA. Development Applications shall be approved by the City if they comply with
the City’s Vested Laws and conform to this MDA and the Preliminary PUD.

6.1.3. City’s Cooperation in Processing Development Applications. The City

shall cooperate reasonably in promptly and fairly processing Development Applications.
6.2.  Administrative Actions.
6.2.1. Administrative Actions Defined. Aspects of a Development

Application may be approved by an Administrative Action. An Administrative Action involves
approval of aspects of a Development Application by the City staff and/or the Administrator and is
not an Administrative Modification, which concemns the modification of aspects of this MDA.
Administrative Actions with regard to Development Applications means the following, which shall
be subject only to the approval process more fully set forth below in this Section 6.2:

@) the location of On-Site Infrastructure, including utility lines and
stub outs to adjacent developments,

(ii)  right-of-way modifications (excluding Backbone Infrastructure)
that do not involve the altering or vacating of a previously dedicated public right-of-way,

(i)  minortechnical edits or inconsistencies necessary to clarify or
modify documents consistent with their intended purpose (including, without limitation, the
Development Standards) and waivers of the Development Standards, and

(iv)  theissuance of building permits.

6.2.2. Information Contained in a Development Application for an

Administrative Action. Except to the extent not required by any other terms of this MDA, any
Development Application subject to approval by Administrative Action shall contain (i) the
information required in the Development Standards for the specific approval, consent, and/or permit

requested in the applicable Development Application, or (ii) in the event the Development Standards
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do not address such specific approval, consent, and/or permit requested in the applicable
Development Application, the information normally required by the City staff for the issuance of
such specific approval, consent, and/or permit requested, in accordance with the City’s Vested Laws.

6.2.3. Administrator Review. Administrative Actions shall require only the

approval of the Administrator (with the review of the City’s staff as requested by the Administrator),
and the Administrator shall not seek or condition the Administrator’s approval upon: (i) approval of
the Council, (ii) approval of the Planning Commission, (iii) approval of the City Manager, or (iv)
notice of or participation in any public meeting, hearing or forum. Upon approval by the
Administrator, any Administrative Action shall be deemed and considered fully approved in all
respects.

6.2.4. Development Standards. The Development Standards outlines the

general approval procedure for different activities along with the general requirements and standards
that may be applicable to certain improvements and types of developments. Pursuant to Section 1 of
the Development Standards, steps related to the City’s approval procedure as outlined in the
Development Standards may be combined, added, replaced or eliminated as deemed necessary by
the City. This MDA is a contract between Master Developer and the City that will inure to the
benefit of the Property and the owners thereof whereby the City agrees that any approval procedures
and processes contained in this MDA shall supersede and replace the Development Standards. The
City hereby agrees as follows:

(a) Subdivision approval shall last for a period of five (5) years
after receiving Planning Commission approval, with one (1) two year extension automatically
provided upon request by Master Developer or a Subdeveloper.

(b) As part of the Preliminary PUD approval process (including
application for the Preliminary PUD and the conditional use permit), Master Developer shall not be
obligated to provide any improvement plans as required in Sections 2.01.01 and 2.01.04 of the
Development Standards. Inasmuch as the Property may be developed in phases, when Master
Developer or Subdeveloper seeks final PUD approval for a phase of the Property, Master Developer
or Subdeveloper will submit the improvement plans for that phase of the Property. Improvement
plans will not be required for the entire Property or for any portion of the Property not included

within the phase of the Property that is the subject of the application.
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(c)  Pursuant to the terms and conditions of this MDA, the City has
agreed to be responsible for portions of the Backbone Infrastructure identified as City Infrastructure.

(d)  Any references to “developer” in the Development Standards
shall mean Master Developer, its assigns, or the Subdeveloper that actually develops a Subdivision
within the Property and submits a Development Application. If a Subdeveloper submits a
Development Application and develops a Subdivision, the Master Developer shall not be deemed
the “developer” related to that Subdivision.

() Inasmuch as the City is responsible to install the Traffic
Signage, Striping and Control Improvements associated with the Backbone Infrastructure, Master
Developer and/or Subdeveloper shall not be obligated to pay any sign fee as set forth in the
Development Standards related to such improvements and infrastructure. Notwithstanding the
above, Master Developer and/or Subdeveloper shall pay a sign fee related to any roads located
within the interior of the Property that are part of the On-Site Improvements.

(f)  Although Master Developer and/or Subdeveloper are required
to install and construct the Street Lighting Improvements, the parties acknowledge that pursuant to
the Development Standards the City is required to purchase the pole, the head, and the base of street
lights within the City. In lieu of purchasing these elements directly, Master Developer and/or
Subdeveloper shall pay the City a street lighting fee, which shall be used by the City to purchase
these elements. The City agrees that the street lighting fees paid by Master Developer and/or
Subdeveloper or that are derived from the Property shall be solely used for the purchase of the street
lighting elements used on the Property.

(g) Notwithstanding anything in the Development Standards to the
contrary, in the event a detention basin or facility is required within the Property, such detention
basin or facility may be located within the Open Space dedicated to the City by Master Developer
and/or Subdeveloper, at the Master Developer and/or Subdeveloper’s discretion, and the detention
facility shall be deemed a public detention facility and maintained by the City; provided, however,a
Development Application may provide for privately owned detention basins located on a privately
owned parcel, which detention basin will be privately owned and maintained.

6.2.5. City Approval or Denial of a Development Application. Development

Applications subject only to Administrative Action shall be unconditionally approved by the
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Administrator if (i) such Development Application substantially complies with the terms of this
MDA and the Development Approvals to the extent related to terms or conditions set forth in this
MDA, or (ii) such Development Application substantially complies with the City’s Vested Laws.
The Administrator’s review of all Development Applications subject to approval by Administrative
Actions shall be limited to material differences and/or inconsistencies between the information and/or
documentation submitted and the materials, and information and/or documentation described in
subsections (i) and (ii) of the preceding sentence. If the Administrator denies a Development
Application subject only to Administrative Action, the Administrator shall provide a written
determination advising the Applicant of detailed reasons for Denial, including all specific items of
non-compliance with subsections (i) and (ii) above.

6.2.6. Re-submittal of Development Applications. Ifthe Administrator has
previously denied a Development Application subject only to Administrative Action, then the
Administrator shall promptly complete its review of any re-submittal (which may include redlines) of
a Development Application. No additional fees will be required from the Applicant in connection
with any re-submittal or redlines. To the extent Applicant has changed the Development Application
to (a) substantially comply with this MDA or the City’s Vested Laws or (b) substantially conform to
the Development Standards, then the re-submittal or redline shall be approved by the Administrator.
Developer shall only be required to re-submit, and the Administrator shall only review, the portions
of the Development Application which related to the Denial by the Administrator as set forth in the
Administrator’s written response described in Section 6.2.5 above. All other portions of the
Development Application that were not addressed specifically in such written response by the
Administrator shall be deemed and considered previously approved. If the City again denies the re-
submitted Development Application or redline subject only to Administrative Action, then the City
shall meet with the Applicant as promptly as possible to discuss same. Applicant shall have the right
to treat such Denial as a “final action of the City” and immediately appeal as appropriate.

6.3.  Material Actions.

6.3.1. Material Actions Defined. Except with respect to the listed
Administrative Actions described in Section 6.2.1 above, all other reviews, actions, approvals, and/or
consents with respect to a Development Application conceming a portion of the Property shall be

deemed and considered Material Actions and shall be processed in accordance with the City’s
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Vested Laws, this MDA énd the Development Standards.

6.3.2. Information Contained in a Development Application Requiring

Material Action. Exc_épt to the extent not required by any other terms of this MDA, any
Development Application requiring Material Action shall contain (i) the information required in the
Development Standards for the specific approval, consent, and/or permit requested in the applicable
Development Application, or (ii) in the event the Development Standards do not address such
specific approval, consent, and/or permit requested in the applicable Development Application, the
information normally required by the City under the City’s Vested Laws for the issuance of such
specific approval, consent, and/or permit requested.

6.4. General Provisions Regarding All Development Applications and
Approvals.

6.4.1. Application Fees. Due to the City’s understanding of the Property, the

City has agreed (i) to allow Master Developer and/or Subdevelopers to obtain approvals for
development of the Project in accordance with the processes and procedures set forth in Section 6,
(ii) to deem satisfied certain requirements for the Master Developer and/or Subdeveloper’s to provide
certain information and/or documentation to the City under the City’s Vested Laws, and (iii) to grant
Master Developer’s and/or Subdeveloper’s requested reviews and approvals of all Development
Applications without the imposition of any charges or fees to Master Developer and/or
Subdevelopers in addition to those provided generally for review under the City’s fee schedule in
effect at the time of the application subject to the terms and conditions of this MDA while
recognizing that (except as otherwise specifically provided herein) a complete application will still be
required for all Development Applications.

6.4.2. No Construction Without Approval. No improvements shall be

constructed within any Parcel without Master Developer and/or Subdevelopers first obtaining
approval of the Development Application for such Parcel from the City. Upon approval by the City
of any Development Application, the Parcel related to such approval may be improved in accordance
with the approved Development Application, subject to the terms, conditions, and provisions ofthe
Development Application, which shall be issued in accordance with the terms and conditions of this
MDA.

6.4.3. Standard Review Fees. Except as otherwise provided in Section 4 of
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this MDA, Developer shall only have the obligation to pay the standard fees applicable with respect
to any submittal of a Development Application under the City’s fee schedule in effect at the time of
the application subject to the terms and conditions of this MDA.

6.4.4. Processing of Development Applications. The City shall cooperate

reasonably and in good faith in promptly and fairly processing and reviewing all Development
Applications. During each application process, the City shall keep the Applicant informed of the
status of the applicable Development Application. Attached hereto as Exhibit K is the General
Review Process for certain approvals related to this MDA. The City agrees to exercise good faith
efforts to follow the General Review Processes and meet all timelines set forth therein. If Master
Developer and/or Subdeveloper determines the City has not met all of the processes and timelines set
forth in the General Review Processes, then, among other remedies, Master Developer and/or
Subdeveloper shall have the right to request a decision under Utah Code Ann. Section 10-9a-509.5.

6.4.5. Additional Terms, Provisions and Conditions Related to Development

Applications. Notwithstanding any language to the contrary herein or in the City’s Vested Laws
and/or City’s Future Laws, the parties hereby agree that the following terms, provisions and
conditions shall apply with respect to Development Application submissions and reviews:

@) After receipt of any preliminary plat approval, no Final Plat
approval shall be Denied or delayed if the Development Application for such Final Plat substantially
complies in all respects with the conditions of the approved Preliminary Plat;

(i) All preliminary plat approvals shall be effective for two (2)
years or longer if provided for in the City’s Vested Laws or City’s Future Laws. Master Developer
and/or Subdeveloper shall have a one-time right to extend any preliminary plat approval for a two
year period or longer if provided for in the City’s Vested Laws or City’s Future Laws. Final Plat
approvals granted to Master Developer and/or Subdeveloper shall be valid, effective, and fully vested
upon recordation of the Final Plat. If a development is proposed to be completed in phases, filing ofa
Final Plat for one phase shall extend the then existing expiration date of the preliminary plat approval
for all additional phases for an additional period of two years from the existing expiration date or
longer if provided for in the City’s Vested Laws or City’s Future Laws.

(i)  In reviewing Development Applications pertaining to the

Property, the Project Guidelines shall govern such review. In the event of any conflict between the
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Project Guidelines and the City’s Vested Laws, the City’s Future Laws, or the Development
Standards, the Project Guidelines shall control.

6.4.6. Request for City Council Review. For those Development

Applications that require Council review, Master Developer and/or Subdeveloper shallhave the right
to seek review of special circumstances in the Development Application with City staff in order to
help the City and Master Developer and/or Subdeveloper resolve issues at a preliminary stage. The
City agrees to expedite any such review. If the issue cannot be resolved without Council review and
approval, upon receipt of a request by Developer to City in writing, the issue shall be placed on the
agenda for the next available Council meeting.

6.5.  Outsourcing of Processing of Development Applications. Within ten (10)
business days after receipt of a Development Application, upon the request of either party, the parties
will confer and determine whether the City and/or Master Developer or a Subdeveloper wishes the
City to Outsource the review of any aspect of the Development Application to ensure that it is
processed on a timely basis. If either party determines that Outsourcing is appropriate then the City
shall promptly estimate the reasonably anticipated cost of Outsourcing in the manner selected by the
City in good faith consultation with Master Developer (either overtime to City employees or the
hiring of a City Consultant). If Master Developer or a Subdeveloper notifies the City that it desires to
proceed with the Outsourcing based on the City’s estimate of costs then Master Developer or
Subdeveloper shall deposit in advance with the City the estimated cost and the City shall then
promptly proceed with the Outsourced work. Upon completion of the Qutsourcing services and the
provision by the City of an invoice (with such reasonable supporting documentation as may be
requested by Master Developer or the Subdeveloper) for the actual differential cost (whether by way
of paying a City Consultant or paying overtime to City employees) of Outsourcing, Master
Developer or the Subdeveloper shall, within ten (10) business days pay or receive credit (as the case
may be) for any difference between the estimated cost deposited for the Qutsourcing and the actual
cost.

6.6. Non-City Agency Reviews. If any aspect or a portion of a Development
Application is governed exclusively by a Non-City Agency, an approval for these aspects does not
need to be submitted by Applicant for review by any body or agency of the City. The Applicant
shall timely notify the City of any such submittals and promptly provide the City with a copy of the
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requested submissions. The City may only grant final approval for any Development Application
subject to compliance by Applicant with any conditions required for such Non-City Agency’s
approval.

6.7.  Acceptance of Certifications Required for Development Applications.
Any Development Application requiring the signature, endorsement, or certification and/or stamping
by a person holding a license or professional certification required by the State of Utah in a particular
discipline shall be so signed, endorsed, certified or stamped signifying that the contents of the
Development Application comply with the applicable regulatory standards of the City. A
Development Application so signed, endorsed, certified or stamped shall be deemed to meet the
specific standards which are the subject of the opinion or certification without further objection or
required review by the City or any other agency of the City. It is not the intent of this Section to
preclude the normal process of the City’s “redlining”, commenting on or suggesting alternatives to
the proposed designs or specifications in the Development Application. Generally, the City should
endeavor to make all of its redlines, comments or suggestions at the time of the first review of the
Development Application unless any changes to the Development Application raise new issues that
need to be addressed. The City may not impose any duties, obligations, or responsibilities on Master
Developer and/or Subdeveloper inconsistent with the terms and conditions of the City’s Vested
Laws and this MDAs.

6.8.  Expert Review of Certifications Required for Development Applications.
If the City, notwithstanding such a certification by Applicant’s experts, subjects the Development
Application to a review by City Consultants, the City shall bear the costs of such review if the City
Consultants determine that the Applicant’s expert certification was materially correct. If the City
Consultants determine that the certification in the Development Application was materially incorrect,
then Applicant will pay the reasonable and actual costs of the City Consultants’ incurred to review
the certification contained in the Development Application.

6.8.1. Selection of City Consultants for Review of Certifications Required for

Development Applications. The City Consultant undertaking any review by the City required or
permitted by this MDA or the City’s Vested Laws shall be selected from a list generated by the City
for each such City review pursuant to a “request for proposal” process or as otherwise allowed by

City ordinances or regulations. Applicant may, in its sole discretion, strike from the list of qualified
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proposers any of such proposed consultants. The anticipated cost and timeliness of such review may
be a factor in choosing the expert.

6.9. Independent Technical Analyses for Development Applications. If the
City needs technical expertise beyond the City’s internal resources to determine impacts of a
Development Application, including, but not limited to, structures, bridges, water tanks, “threatened
and endangered species” and other similar matters which are required by the City’s Vested Laws to
be certified by such experts as part of a Development Application, the City may engage such experts
as City Consultants under the processes specified in Section 6.5 with the actual and reasonable costs
being the responsibility of Applicant. If the City needs any other technical expertise other than as
specified above, under extraordinary circumstances specified in writing by the City, the City may
engage such experts as City Consultants under the processes in Section 6.5 with the actual and
reasonable costs being the responsibility of Applicant. If the City requires any review that is not
required by the City’s Vested Laws, the City shall be responsible for the cost of such reviews.

6.10. City Denial of a Development Application. City acknowledges and agrees
that the City is responsible to perform certain obligations and to pay costs associated with the
Backbone Infrastructure as identified on Exhibit F. The City cannot use the Development
Application process to impose upon the Master Developer and/or Subdeveloper greater obligations
than agreed to in this MDA or to avoid the City’s responsibilities, obligations, or costs as set forth in
this MDA, and the City cannot Deny or condition approval of a Development Application to impose
upon Master Developer or Subdeveloper any obligation or cost assumed by the City in this MDA. If
the City denies a Development Application, the City shall provide a written determination advising
the Applicant of the reasons for Denial including specifying the reasons the City believes that the
Development Application is not consistent with this MDA, the Preliminary PUD and/or the City’s
Vested Laws (or, if applicable, the City’s Future Laws).

6.11. Meet and Confer Regarding Development Application Denials. The City
and Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues
specified in the Denial.

6.12. City Denials of Development Applications Based on Denials from Non-
City Agencies. If the City’s Denial of a Development Application is based on a Denial by a Non-
City Agency, Master Developer or Subdeveloper shall appeal any such Denial through the
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appropriate procedures for such a decision and not through the processes specified below.
6.13. " Mediation of Development Application Denials.

6.13.1. Issues Subject to Mediation. Except as provided in Section 6.14.1,all
issues resulting from the City’s Denial of a Development Application shall be mediated.

6.13.2. Mediation Process. If the City and Applicant are unable to resolve a
disagreement, the parties shall attempt within ten (10) business days to appoint a mutually acceptable
mediator with knowledge of the issue in dispute. If the parties are unable to agree on a single
acceptable mediator, they shall each, within ten (10) business days, appoint their own representative.

These two representatives shall, between them, choose the single mediator. Applicant and the City
shall equally share the fees of the chosen mediator. Within ten (10) business days after the selection
of the chosen mediator, each party shall provide to the chosen mediator and the other party a
position paper setting forth their position, along with any relevant fact and circumstances. The
chosen mediator shall, within fourteen (14) calendar days, review the positions of the parties
regarding the mediation issue and schedule a mediation. The parties agree to act in good faith and
participate in the mediation process in order to reach a resolution of the dispute.
6.14. Arbitration of Development Application Objections.
6.14.1. Issues Subject to Arbitration. Issues regarding the City’s Denial of a

Development Application that are subject to resolution by scientific or technical experts such as
traffic impacts, water quality impacts, pollution impacts, etc. are subject to arbitration. The failure of
a Development Application to comply with an applicable Federal, State or City Vested Law (or, if
applicable, a City Future Law) or the failure of the City to design, install or construct any City
Infrastructure is not an issue subject to arbitration. In such an event, and notwithstanding anything
herein to the contrary, Master Developer and/or any Subdeveloper or Applicant shall have all rights
and remedies available under applicable law to appeal such decision.

6.14.2. Mediation Required Before Arbitration. Prior to any arbitration the

parties shall first attempt mediation as specified in Section 6.13.

6.14.3. Arbitration Process. In connection with all issues described in Section
6.14.1, and issues not resolved through mediation, , the parties shall within ten (10) business days to
appoint a mutually acceptable expert in the professional discipline(s) of the issue in question. Ifthe

parties are unable to agree on a single acceptable arbitrator they shall each, within ten (10) business
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days, appoint their own individual appropriate expert. These two experts shall, between them, choose
the single arbitrator, which shall be an expert in the professional discipline of the issue in question.
Applicant and the City shall equally share the fees of the chosen arbitrator. The arbitration shall be
performed in accordance with the most recently enacted American Arbitration Association
Commercial Arbitration Rules and Procedures provided that within thirty (30) days after selection of
the arbitrator the parties shall submit to the arbitrator a statement of their respective positions. Upon
mutual agreement of the parties, they may modify the rules and procedures pertaining to the
arbitration. The chosen arbitrator shall within fifteen (15) business days after receipt of the position
statements, review the positions of the parties regarding the arbitration issue and render a decision.
The arbitrator shall ask the prevailing party to draft a proposed order for consideration and objection
by the other side. Upon adoption by the arbitrator, and consideration of such objections, the
arbitrator's decision shall be final and binding upon both parties. If the arbitrator determines as a part
of the decision that the City’s position was not only incorrect but was also maintained unreasonably
and not in good faith then the arbitrator shall order the City to pay the arbitrator’s fees. If the
arbitrator determines as a part of the decision that the Applicant’s position was not only incorrect but
was also maintained unreasonably and not in good faith then the arbitrator shall order the Applicant
to pay the arbitrator’s fees. The parties agree that they will faithfully observe this MDA and the
arbitration rules, that they will abide by and perform any decision rendered by the arbitrator, and that
a judgment of any court having jurisdiction may be entered on the decision.

6.15. Parcel Sales. Master Developer and/or Subdevelopers may obtain approval
of a Subdivision that does not create any individually developable lots in the Parcel without being
subject to any requirement in the City’s Vested Laws to provide any site plans, building elevations,
and Development Applications or to complete or provide security for any On-Site Infrastructure or
Off-Site Infrastructure at the time of such Subdivision. The responsibility for completing and
providing any Development Application and the obligation for completion (including providing any
security associated therewith) of any On-Site Infrastructure or Off-Site Infrastructure in the Parcel
shall be that of the Master Developer and/or Subdeveloper upon a subsequent re-Subdivision ofthe
Parcel that creates individually developable lots or upon submittal of a Development Application.

6.16. Modifications to this MDA. It is acknowledged and agreed that

Development Applications as addressed above will be subject to this MDA and not require a
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modification to this MDA. However, on occasion there may be a need to amend portions of this
MDA to accommodate a Development Application. In addition, Master Developer may elect to
amend, modify, or supplement this MDA unrelated to any Development Application. Any
amendment, modification, or supplement to this MDA must be in writing and approved by the City
and Master Developer and its assigns as provided herein. Only Master Developer or an assignee that
succeeds to all of the rights and obligations of Master Developer under this MDA (and not including
a Subdeveloper) may submit an application to modify the MDA. If a Subdeveloper desires to
modify the MDA as part of a Development Application, the Subdeveloper must obtain the Master
Developer’s approval to such modification. Notwithstanding the foregoing, the parties may mutualty
determine to waive one or more provisions hereof as such provisions relate to a particular
Development Application, without formally amending the MDA.

6.16.1. Administrative Modifications. The Administrator may approve

without approval by the Council any modifications of Infrastructure Plans, the CC&Rs, the Project
Guidelines, and any part of the Backbone Infrastructure for the Project that do not materially change
the functionality of the Backbone Infrastructure and so long as the modifications are based upon
sound engineering. Applications for Administrative Modifications shall be filed with the
Administrator. Ifthe Administrator determines for any reason that it would be inappropriate forthe
Administrator to determine any proposed Administrative Modification, the Administrator may
require the Administrative Modification to be processed as a Planning Commission Modification ora
Council Modification. The Administrator shall consider and decide upon the Administrative
Modification within a reasonable time, which shall in no case be longer than fourteen (14) calendar
days. If the Administrator approves any Administrative Modification, the Administrative
Modification by the Administrator shall be conclusively deemed binding on the City. If the
Administrator denies any proposed Administrative Modification, the Master Developer may process
the proposed Administrative Amendment as a Planning Commission Modification or a Council
Modification, as applicable.

6.16.2. Planning Commission Modifications. The Planning Commission may
approve without approval by the Council any modifications of Design Guidelines. Applications for
Planning Commission Modifications shall be filed with the Planning Commission. If the Planning

Commission determines for any reason that it would be inappropriate for the Planning Commission
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to determine any proposed Planning Commission Modification, the Planning Commission may
require the Planning Commission Modification to be processed as a Council Modification. The
Planning Commission shall consider and decide upon the Planning Commission Modification within
a reasonable time, which shall in no case be longer than the second Planning Commission meeting
after the filing of the request for the Planning Commission Modification. If the Planning
Commission approves any Planning Commission Modification., the Planning Commission
Modification shall be conclusively deemed binding on the City. If the Planning Commission denies
any proposed Planning Commission Modification, Master Developer may process the proposed
Planning Commission Amendment as a Council Modification.

6.16.3. Council Modifications. The Council may approve any amendments,
modifications, or supplements to this MDA that are not Administrative Modifications or Planning
Commission Modifications. Applications for Council Modifications shall be filed with the City staff.

The Council shall consider and decide upon the Council Modification within a reasonable time,
which shall in no case be longer than the second Council meeting after the filing of the request for the
Council Modification. If the Council objects to the Modification Application, the Council shall
provide a written determination advising the Applicant of the reasons for denial including specifying
the reasons the City believes that the Modification Application is not consistent with the intent of

this MDA, the Preliminary PUD and/or the City’s Vested Laws (or, if applicable, the City’s Future

Laws).
6.16.4. Contents of Modification Applications. All Modification Applications
shall:
(a) Identify the property or properties affected by the Modification
Application.

(b)  Describe the effect of the Modification Application on the
affected portions of the Project.
(© Identify any Non-City Agencies potentially having jurisdiction
over the Modification Application.
d) Provide a map of any affected property and all property within
three hundred feet (300°) showing the present or Intended Use and Density of all such properties.
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(e) Be accompanied by a fee in an amount reasonably estimated
by the City to cover the costs of processing the Modification Application.
6.16.5. Resolution of Objections/Denial of Modification Applications. The

City shaﬂ reasonably cooperate in promptly and fairly processing any Modification Applications.
The Council and Master Developer and/or Subdeveloper shall meet within ten (10) calendar days of
any objection to resolve the issues presented by a Modification Application and any ofthe Council’s
objections. If the Council and Master Developer are unable to resolve a dispute regarding a
Modification Application, the parties shall attempt within seven (7) days to appoint a mutually
acceptable expert in land planning or such other discipline as may be appropriate. If the parties are
unable to agree on a single acceptable mediator, they shall each, within seven (7) days, appoint their
own individual appropriate expert. These two experts shall, between them, choose the single
mediator. Master Developer and City shall equally share the fees of the chosen mediator. Within ten
(10) days after the selection of the chosen mediator, the parties shall provide to the chosen mediator
and the other party a position paper setting forth their position, along with any relevant fact and
circumstances. The chosen mediator shall within fourteen (14) days, review the positions of the
parties regarding the mediation issue and schedule a mediation. The parties agree to act in good faith
and participate in the mediation process in order to reach a resolution to the dispute.
7. Open Space .

7.1.  Conveyance of Regional Open Space. Within thirty (30) days after the later to
occur of: (a) the Effective Date, (b) ratification/reaffirmation and effectiveness ofthe Ordinances, and
(c) the annexation of the Property by SVSD and JVWCD, Master Developer agrees to convey to the
City the Regional Open Space. The location of the Regional Open Space is depicted on the
Preliminary PUD plan; provided that the exact location and description of the Regional Open Space
may be relocated and/or reconfigured as mutually agreed upon by the Master Developer and the
City. If Master Developer or a Subdeveloper, in their sole and absolute discretion, donate any
property that will be used as Open Space associated with any school, the Master Developer and/or
Subdeveloper may elect to have the acreage of the Open Space so donated deducted from the
acreage of the Regional Open Space that will be donated to the City. Master Developer and/or a
Subdeveloper shall not be required to donate any property to a school district or other entity for use

as a school.
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7.2.  Creation of Additional Open Space. In addition to the Regional Open Space
to be dedicated above, when Development Applications are submitted, the Master Developer and/or
Subdeveloper will designate any additional Open Space that will be conveyed or dedicated associated
with the Development Application and the Parcel subject to the Development Application. Master
Developer and/or a Subdeveloper shall not be required to provide or dedicate more Open Space than
what is required by the Vested City’s Laws (i.e., 20% of the area within the PUD). The parties intend
that the creation of Open Space (taking into account the Regional Open Space) will generally
maintain a pro rata relationship between the amount of land being developed with a Development
Application and the total acreage designated for Open Space as established in the Preliminary PUD.
The City acknowledges that it may not be in the interest of either the City, Master Developer,
assignees of Master Developer or Subdevelopers to always dedicate Open Space on such a basis that
may result in constructing and/or designating incremental, small, unusable parcels of land.
Therefore, each Development Application approval shall provide for the designation of Open Space
in such amounts as are determined to be appropriate considering the factors specified below. The
Open Space designated in Development Applications may include the Regional Open Space. Any
Denial by the City based on the amount or location of Open Space shall be subject to the mediation
and arbitration provisions of Sections 6.13 and 6.14. The factors to be evaluated are: (a) the
previously dedicated Regional Open Space; (b) the amounts and types of Open Space provided on
the portions of the Project previously developed; (c) the amounts and types of Open Space
remaining to be designated and/or constructed on the portions of the Project remaining to be
developed; and (d) the amount and nature of the land and the types land uses proposed by the
Development Application. Upon approval of a Development Application containing a designation of
Open Space (other than the Regional Open Space to be dedicated by the Master Developer), Master
Developer and/or Subdeveloper at any time thereafter may dedicate the designated area comprising
such additional Open Space to the City. Notwithstanding the above, such additional Open Space
may be owned or controlled by a HOA or a private party. In the event any portion of such additional
Open Space is to be privately owned and/or managed by an HOA, such areas shall not be dedicated
or conveyed to the City.

7.3.  Dedication/Conveyance of Open Space. Master Developer and/or a

Subdeveloper shall dedicate to the City any Local Parks, Neighborhood Parks, Community Parks,
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and other portions of Open Space to be dedicated to the City as provided herein by Special Warranty
Deed, subject to all matters of record; provided, however, that title will be conveyed free and clear of
any (a) financial encumbrance or (b) other encumbrance (including easements) that materially and
adversely interferes with the use of the property for Open Space. The dedication of any Open Space
location within a Subdivision shall occur immediately following the recordation of the Subdivision
plat. To the extent practicable, the Open Space will be designed whereby utilities and easements will
be located on the periphery of the Open Space. To the extent that Master Developer and/or
Subdeveloper believes it is not practicable to locate an easement or utility on the periphery of the
Open Space, Master Developer and/or Subdeveloper may reserve unto itself an easement over the
Open Space for such easement(s) in a location mutually agreed upon by the Master Developer and/or
Subdeveloper and the City; provided that the location of utilities and the easement shallbe located in
a manner to allow the City and/or Salt Lake County to improve the Open Space with buildings and
structures servicing a Regional Park and in a location reasonably agreed upon by the Master
Developer and the City. Upon mutual agreement as to the location of an easement, Master
Developer and/or Subdeveloper may record a document indicating the location of such easement. In
addition, Master Developer may reserve an easement over such Open Space for access, soil storage,
and construction staging related to the development of the Project, which easement shall be vacated
upon the improvement of the Open Space.

7.4.  Relationship Between Development and Construction of Open Space,
Local Parks, Neighborhood Parks, Community Parks, and Trails. Unless otherwise agreed to in
writing, construction of any Local Park, Neighborhood Park, or Community Park, which is part of
any Subdivision or Commercial Site Plan and which is part of the Open Space designation for the
Development Application related to such Subdivision or Commercial Site Plan shall be Substantially
Completed prior to issuance of (a) sixty-percent (60%) of the building permits for the Subdivision, or
(b) issuance of the certificate of occupancy for one-half of the improvements for the Commercial
Site, as the case may be. This requirement for substantial completion shall not apply to any elements
of any Open Space, Local Parks, or Neighborhood Parks, Community Parks, the completion of
which are weather dependent (e.g., landscaping that cannot be installed in winter). These weather
dependent items shall be installed and Substantially Completed as soon as practicable based upon

the weather. Ifthey are not completed after it is practicable to complete such items, then no further
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building permits shall be issued for the Subdivision subject to the particular Development
Application until they are Substantially Completed or until Master Developer and/or Subdeveloper
enters into a contract with a contractor requiring contractor to initiate and promptly complete such
improvements or Master Developer and/or Subdeveloper has provided funds or other security
sufficient to cover the costs of the improvements. The requirements in this Section 7.4 shall not
apply to the installation of any Open Space, Local Parks, Neighborhood Parks, Community Parks,
and/or Trails that (a) are not part of the same Development Application that includes the dedication
of Open Space, or (b) are intended to service the entire Project or a portion of the community located
outside of the Property, or (c) are part of any Regional Park.

7.5.  Park Impact Fees. The City shall include the Open Space to be developed
pursuant to the Preliminary PUD within the Impact Fee Facility Plan (IFFP) pertaining to the
Property, which will assume that the Open Space will be improved with Neighborhood Parks,
Community Parks, Regional Parks, and Trails. Any and all park and recreation impact fees collected
within the Property shall be set aside and exclusively used for the inprovement and development of
the Open Space, Neighborhood Parks, Community Parks, Regional Parks, and Trails located on the
Property, including the Neighborhood Parks and Community Parks located within a Parcel. The
impact fees shall be allocated as follows: (a) seventy percent (70%) of the impact fees will be
allocated to the Regional Park located on the Property, and (b) thirty percent (30%) ofthe impact fees
will be allocated to Open Space, Neighborhood Parks, Community Parks and Trails located within
the Property. Notwithstanding the above, impact fees will not be allocated to Local Parks that are not
System Improvements.

7.6. Reimbursement of Open Space Improvements. In the event Master
Developer or a Subdeveloper installs any Open Space, Neighborhood Parks, Community Parks,
Regional Parks, and/or Trails located within the Project that are included in the Park Impact Fee
Facility Plan, the City shall reimburse the Master Developer and/or Subdeveloper for the costs
(including Soft Costs and Hard Costs) associated with the design and installation of Open Space,
Neighborhood Parks, Community Parks, or Trails pursuant to the terms and conditions of a
Reimbursement Agreement entered into between the City and the Master Developer and/or
Subdeveloper, which Reimbursement Agreement shall be substantially similar to the Reimbursement

Agreement attached hereto and incorporated herein as Exhibit J. The City hereby agrees that the
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Neighborhood Parks, Community Parks, and/or Trails will be included within the Impact Fee Facility
Plan and will be subject to reimbursement.

7.7. Maintenance of Open Space, Local Parks, Neighborhood Parks,
Community Parks, Regional Parks, and Trails. The City shall be responsible for maintaining the
Open Space, Local Parks, Neighborhood Parks, Community Parks, Regional Parks, and/or Trails
after final inspection and acceptance of the improvements by the City. If the Open Space, Local
Parks, Neighborhood Parks, Community Parks, and/or Trails are owned by or dedicated to an entity
other than the City then the owner/recipient of the dedication shall maintain the Open Space, Local
Parks, Neighborhood Parks, Community Parks, and/or Trails consistent with City standards.
Notwithstanding the above, in the event Master Developer or a Subdeveloper installs any Open
Space, Local Parks, Neighborhood Parks, Community Parks, Regional Parks, and/or Trails and such
Open Space, Local Parks, Neighborhood Parks, Community Parks, Regional Parks, and/or Trails are
dedicated or conveyed to the City, the Master Developer or the Subdeveloper will provide the City
with a warranty from the contractor that the improvements are free from defects for a period of one
(1) year after all of the improvements have been installed and finally accepted by the City. The cost
of the warranty shall be deemed part of the Hard Costs associated with the installation of the Open
Space, Local Parks, Neighborhood Parks, Community Parks, Regional Parks, and/or Trails.

7.8.  Regional Recreation Improvements. As an inducement for the Master
Developer to dedicate the Regional Open Space to the City as provided herein, the City shall within
thirty (30) days after the Effective Date and conveyance of the Regional Open Space to the City, (i)
commence to perform its obligations related to the Backbone Infrastructure for the Phase 1
Improvements as set forth in Exhibit E, (ii) design and improve the Regional Open Space as a
Regional Park in accordance with plans that are mutually reasonably acceptable to Master Developer
and the City and consistent with the nature of the adjacent developments, and (iii) commence to use
good faith efforts to have Salt Lake County place a regional recreational facility (such as an ice
skating complex) on the Regional Open Space as part of the Regional Park. If the following events do
not occur on or before the date specified and/or if Salt Lake County decides not to place the regional
recreational facility on the Property, the City shall improve the entire Regional Open Space as a
Regional Park: (a) the Regional Open Space will be added to the Salt Lake County’s revised Park
Master Plan before the earlier of: (a) the date the Park Master Plan is produced and approved, or (b)

41

4850-8390-2489.16

BK 10313 PG 1222



June 30, 2015; (b) the voters in Salt Lake County must reauthorize the ZAP (zoo, arts, and parks) tax
before December 31, 2015; and (c) Salt Lake County will commence construction of the regional
recreational facility on or before December 31,2018. The City covenants that it will expend at least
Two Million Dollars ($2,000,000) to design and install the improvements to the Regional Park located
on the Regional Open Space (regardless of whether the regional recreational facility) is placed on the
property.

The City, at its sole cost and expense (subject to contribution from Salt Lake County related
to the regional recreational facility) agrees to improve the Regional Open Space as a Regional Park
pursuant to the terms of this MDA. If Salt Lake County decides to place the regional recreational
facility on the Property, the City will use good faith and diligent efforts to have Salt Lake County
expend at least Eight Million Dollars ($8,000,000) in addition to the Two Million Dollars ($2,000,000)
mentioned above and any park and recreation impact fees toward the design, construction and
installation of the regional recreational facility and associated improvements toward the Regional
Open Space/Regional Park. If Salt Lake County elects not to expend at least Eight Million Dollars
($8,000,000) toward the Regional Open Space/Regional Park, Master Developer and the City will
mutually agree upon the design of and improvements to the Regional Open Space/Regional Park.

If any the City improves any Open Space, Local Parks, Neighborhood Parks, Community
Parks, or Regional Parks located on the Property and the Open Space, Local Parks, Neighborhood
Parks, Community Parks, and Regional Parks are used for organized sporting events, such as
baseball games, soccer games, ice skating, hockey, or other organized sports, as part of the
improvement of the Open Space, Local Parks, Neighborhood Parks, Community Parks, or Regional
Parks, the City shall design and improve the Open Space to include sufficient parking to handle the
peak parking demands from the activities planned on such Open Space with a traffic flow plan to
accommodate the vehicular traffic. If the Regional Open Space is used for organized sporting events,
6400- West Street shall be designed and constructed with sufficiently wide shoulders to allow for
vehicular parking on the shoulders and any and all entrances and exits to parking facilities servicing
the Open Space shall be from 6400 West Street and not from any streets located within any
community located on the Property. Master Developer and/or a Subdeveloper may have pedestrian
access to any and all Open Space located on the Property so that there is pedestrian inter-

connectivity within the Project. Since inter-connectivity may encourage patrons of the parks and
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Open Space to park vehicles on residential streets within the Project, at the request by ahomeowners
association the City agrees to prohibit on-street parking on designated residential streets within a
particular neighborhood within the Project.

7.9.  Public/Quasi-Public Pdrposes. Master Developer shallnot lose any Density
from the Maximum Residential Units in the event any portion of the Property is used for Open
Space; Local Parks, Neighborhood Parks, Community Parks, Trails, or used for a quasi-public use.
Instead, the Density allocated to such Area shall be used in any other portion of that Area pursuant to
the Preliminary PUD and the terms of this MDA.

7.10. Tax Benefits. The City acknowledges that Master Developer and/or a
Subdeveloper may seek and qualify for certain tax benefits by reason of conveying, dedicating,
gifting, granting or transferring Open Space and/or Trails to the City or to a charitable organization.
Master Developer and/or Subdeveloper shall have the sole responsibility to claim and qualify forany
tax benefits sought by Master Developer and/or Subdeveloper by reason of the foregoing. The City
shall reasonably cooperate with Master Developer and/or Subdeveloper to the maximum extent
allowable under law to allow Master Developer and/or Subdeveloper to take advantage of any such
tax benefits. The City does not offer tax advice and the Master Developer and Subdeveloper shall
rely on its own independent review and analysis of tax issues.

8. Public Improvements.
8.1.  Backbone Infrastructure.

8.1.1. Acquisition of Rights-of-Way. Master Developer and/or the

Subdeveloper will dedicate to the City the following property: (a) the full width of the northern
portion of the right-of-way for 6400 West Street as shown on the Infrastructure Plan; (b) the western
half of the southern portion of the right-of-way for 6400 West Street located within the boundaries of
the Property (not to exceed forty (40) feet) as shown on the Infrastructure Plan; (c) the southem half
of the right-of-way of 11800 South Street located within the boundaries of the Property (not to
exceed sixty (60) feet less one-half of the existing road width plus any turn turn-in to accommodate a
bus stop if required by the Utah Transit Authority); and (d) the full width of Herriman Parkway
located within the boundaries of the Property (one hundred twenty (120) feet). The alignment of
11800 South Street, 6400 West Street, and Herriman Parkway will be consistent with the

Transportation Master Plan. As a material covenant in this MDA, the City agrees to use good faith
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and diligent efforts to obtain funds from the Wasatch Front Regional Council for the
acquisition/purchase of the rights-of-way for 11800 South Street and Herriman Parkway located
within the boundaries of the Property. The City agrees to prioritize the acquisition of such funds as
follows: (1) right-of-way for the southern half of Herriman Parkway from its existing terminus at
Mustang Trail Way to 6400 West, (2) right of way for Herriman Parkway from 6400 West to the
western boundary of the Property, (3) right-of-way for 11800 South Street, and (4) 6400 West Street;
provided that the City in its reasonable discretion may pursue the acquisition of funds for the above-
referenced rights-of-way regardless of the priority stated herein based on the likelihood ofacquisition
of such funds. In the event the alignment for 11800 South Street or 6400 West Street deviates from
such alignment whereby more of the property is required to be used for 11800 South Street or 6400
West Street, the City shall compensate the Master Developer for the additional land acquired for such
rights-of-way and any incidental fransportation improvements. The City will acquire the
property/easement for the sewer line within the Herriman Parkway right-of-way from the terminus of
Herriman Parkway at Mustang Trail Way to western boundary of the Property. The City will keep
Master Developer and Subdeveloper regularly informed on the status of the acquisition. of these
rights-of-way and easements.

8.1.2. Design of Backbone Infrastructure. Subject to the specific obligations

set forth in Exhibit F, the City generally will be responsible for the Street System Improvements,
Traffic Signage, Striping and Controls, Storm Drain System Improvements, Culinary Water System
Improvements, Secondary Water System Improvements, Sewer System Improvements, and the
Master Developer and/or Subdeveloper will be responsible for the Irrigation and Landscaping System
Improvements for the park strips, Street Light System Improvements, and Sidewalk Improvements.
Exhibit F sets forth the parties’ specific obligations related to the Backbone Infrastructure. The
parties acknowledge that pursuant to the Transportation Master Plan, 11800 South Street will be
improved as a major arterial with a right-of-way of 120 feet, 6400 South Street will be improved asa
major collector with a right-of-way of 80 feet, and Herriman Parkway will be improved as a major
arterial with a right of way of 120 feet; provided, however, the portion of Herriman Parkway from its
existing terminus at Mustang Trail Way to 6400 West may be improved as a half-width with two
lanes in each direction. Subject to the half-width improvement of 11800 South and Herriman

Parkway as provided herein, the Backbone Infrastructure shall be designed consistent with the
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Infrastructure Plans, the Transportation Master Plan, the standards set forth in the Development
Standards, the terms and conditions of this MDA and with the utility lines complying with the
standards of the applicable utility provider. Other than 11800 South Street (as to the southern
portion) and Herriman Parkway (as to the southem portion) located between its existing terminus at
Mustang Trail Lane and 6400 West Street, which shall be construed half width with at least one lane
in each direction with a median, any road improvements that are part of the Backbone Infrastructure
shall be constructed full width (curb to curb) in compliance with the Development Standards. 6400
West Street shall be designed and improved with a bridge over Midas Creek and the Midas Creek
Trail. The Storm Drain System Improvements, Culinary Water System Improvements, Secondary
Water System Improvements, and Sewer System Improvements shall be designed to accommodate
the Maximum Density and the development of the Property consistent with the Preliminary PUD and
any additional detailed plans submitted by the Master Developer and/or Subdeveloper, along with the
development of any adjacent property that may use the utilities and such systems. Traffic Signage,
Striping and Controls shall be designed and installed when warranted pursuant to the City’s Vested
Laws (including the standards defined by the Manual of Uniform Traffic Control Devices
(MUTCD)), including traffic signals installed at the intersections of 11800 South Street and 6400
South Street and at the intersection of Herriman Parkway and 6400 South Street. In addition, a traffic
signal may be installed in 6400 West Street if warranted due to the traffic related to the Regional Park.
If other traffic signals and controls are warranted along 11800 South Street, 6400 West Street and
Herriman Parkway, the City will be responsible to design and install such traffic signals and controls.
Bike lanes (class II) shall be incorporated into the design and improvement of the Street System
Improvements. Master Developer and/or Subdeveloper shall not be required to provide separate bike
lanes outside of the rights-of-way for any streets; provided that Master Developer and/or
Subdeveloper may voluntarily elect to propose to provide separate bike paths as part of its
Development Application; provided that the Open Space adjacent to any street rights-of-way may
contain bike lanes. In the event the Master Developer and/or Subdeveloper designs any portion of
the Backbone Infrastructure, the City agrees to expeditiously review the designs and plans for the
Backbone Infrastructure and provide approval and/or any comments as soon as possible after they
are submitted for approval. To the extent the SVSD needs to approve the design of any sewer lines

and/or the JVWCD needs to approve the design of any water lines, the City shall use good faith and
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diligent efforts to obtain this approval.
8.1.3. Installation and Construction of Backbone Infrastructure. The City, at

its sole cost and expense, shall design, install and construct the City Infrastructure consistent with
Exhibit F within the time and within the timeframes indicated therein. Unless Master Developer or
Subdeveloper elects to construct the Sewer System Improvements, so long as it is SVSD’s current
policy to pay for the Sewer System Improvements if they are part of a City project the City will
install or cause SVSD to install the Sewer System Improvements to the Property pursuant to the
Infrastructure Plans. The Sewer System Improvements shall be installed concurrently with the Street
System Improvements or prior to the Street System Improvements if the Sewer System
Improvements are necessary to provide service to the proposed development. Unless Master
Developer or Subdeveloper elects to construct the Culinary Water System Improvements, the City
will install the extension of the Culinary Water System Improvements to the Property pursuant to the
Infrastructure Plans. The Culinary Water System Improvements shall be installed concurrently with
the Street System Improvements or prior to the Street System Improvements. The Master Developer
and/or Subdevelopers shall design, install and construct those portions of the Backbone
Infrastructure indicated as the Master Developer’s responsibility on Exhibit F within the time frames
as indicated therein. To the extent that a permit is required in order to install any portion of the
Backbone Infrastructure that is not installed by the City, the City agrees to issue such permit on an
expedited basis so long as the proposed Backbone Infrastructure improvements are consistent with
the Development Standards and the Infrastructure Plans.

8.1.4. Phasing of Backbone Infrastructure. The City and the Master

Developer acknowledge and agree that the Backbone Infrastructure may be installed and constructed
all at the same time or in phases over time depending upon the elements of the Backbone
Infrastructure that are necessary to support the development of the Project at the time. The City
agrees that it will first install and construct the City Infrastructure associated with (a) 11800 South
Street, (b) the half-width segment of Herriman Parkway from its existing terminus at Mustang Trail
Way to the point five hundred (500) feet within the Property, including the intersection at 6400 West
Street (including the extension of the sewer line from its eastern terminus to the point five hundred
(500) feet within the boundary of the Property, (c) the extension of the water line from its northern
terminus in the Black Hawke subdivision and along 6400 West Street to 11800 South Street and
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based upon en gineered designs the extension of a sewer line and the installation of storm drainage
lines along the entire length of 6400 West Street consistent with the Infrastructure Plans and the
development of the Property , and (d) 6400 West Street from Heritage Way to the entrance to the
Regional Park, as part of the Phase 1 Improvements of the Backbone Infrastructure, as more

thoroughly described in Exhibit E and Exhibit F. As part of the Phase 2 Improvements, the City

shall install and construct the City Infrastructure associated with the portion of 6400 West Street
from 11800 South Street to the entrance to the Regional Park located to the south of Midas Creek
(including a bridge over Midas Creek) and from Heritage Way to the Black Hawke subdivision, as
more thoroughly described in Exhibit E and Exhibit F. As part of the Phase 3 Improvements, the
City shall install and construct the City Infrastructure associated with the extension of Herriman
Parkway within the property from the terminus of Herriman Parkway installed as part of the Phase 1
Improvements to the western boundary of the Property, as more thoroughly described in Exhibit E
and Exhibit F.

8.1.5. Assumption of the City’s Obligations. In the event the City fails to

meet any milestone date as set forth in Exhibit F for the City to install and construct any portion of
the City Infrastructure, Master Developer and/or Subdeveloper may elect to assume any portion of
the City’s responsibilities related to the City Infrastructure that is not being timely performed by
providing written notice to the City. If Master Developer and/or Subdeveloper elect to assume any of
the City’s obligations related to the City Infrastructure, Master Developer and/or Subdeveloper will
provide written notice to the City. Upon receipt of the written notice, the City will provide the Master
Developer and/or the Subdeveloper a copy of any and all designs, drawings, plans, and specifications
pertaining to such Backbone Infrastructure. If the City has entered into a construction contract
related to the portion of the City’s Infrastructure that Master Developer and/or Subdeveloper desire
to assume, upon request by the Master Developer and/or Subdeveloper, the City agrees to assign the
construction contract and/or any architectural and/or engineering plans and specifications related to
such elements of the City Infrastructure to Master Developer or Subdeveloper, as the case may be.
Nothing herein shall obligate the Master Developer or Subdeveloper to assume any construction
contract entered into by the City.

8.1.6. Modifications to Design of Backbone Infrastructure. Prior to the

commencement of the installation and construction of any portion of the Backbone Infrastructure, if
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the level of service required by Backbone Infrastructure changes due to a change in the proposed
development of the Property or applicable building codes or laws whereby the originally designed
Backbone Infrastructure would no longer be sufficient, the parties agree to modify the designs ofthe
Backbone Infrastructure accordingly. If the modification is requested by Master Developer or a
Subdeveloper based upon the proposed development of the Property, the Master Developer or
Subdeveloper shall pay the cost to redesign the Backbone Infrastructure. If the modification is
requested by the City, the City shall pay the cost to redesign the Backbone Infrastructure. In such an
event, the milestone dates to complete the installation and construction of such elements of the
Backbone Infrastructure as set forth in Exhibit E shall be reasonably adjusted. Notwithstanding the
above, in the event any portion of the Backbone Infrastructure has been installed and constructed
prior to the change in the proposed development or in the applicable building code or laws, the
Master Developer and/or Subdeveloper, at their sole cost and expense (and without contribution by
the City) shall have the option, but not the obligation, to redesign and modify any portion of the
Backbone Infrastructure that would need to be modified to accommodate such changes pursuant to
modified designs and plans.

8.1.7. Modifications of Location of Backbone Infrastructure. The City

acknowledges that the development of certain portions of the Property is influenced by the location
of certain elements of the Backbone Infrastructure. Changes in the precise locations of elements of
the Backbone Infrastructure and the Regional Park may render the development of certain portions
of the Property impractical (e.g., a proposed road is moved or designed in a way so that it leaves a
portion of property no longer economically or developmentally practical for a certain type of use).
The City agrees that it shall not modify the alignment of any roads or otherwise change the design of
any of the Backbone Infrastructure unless mutually agreed upon by the City and the Master
Developer.

8.1.8. Financial Obligations for Backbone Infrastructure. Notwithstanding

anything to the contrary contained in this MDA or any provisions in the Code, the Preliminary PUD,
the Development Standards, the City’s Vested Laws or the City’s Future Laws, the elements of the
Backbone Infrastructure shall be paid by the party designated to pay for such portion of the
Backbone Infrastructure as set forth in Exhibit F. The parties acknowledge that the methodology for
financing the construction of the Backbone Infrastructure shall be provided by the City (whether
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such Backbone Infrastructure is On-Site Infrastructure or Off-Site Infrastructure). Inasmuch as the
Backbone Infrastructure, including the associated the Street System Improvements, Street Lighting
System Improvements, Storm Drain System Improvements, Sidewalk Improvements, Sewer System
Improvements, Secondary Water System Improvements, Irrigation and Landscaping System
Improvements, and Culinary Water System Improvements are regional infrastructure improvements,
the funds to pay for the Backbone Infrastructure associated with these improvements will not come
from the Property through impact fees or any other financing mechanism imposed upon the Property
except as described by Exhibit I. Other than the fees that may be assessed by the City in accordance

with Exhibit I and ad valorum property taxes and/or assessments levied against the real property

within the City as a whole, under no conditions shall the City finance the Backbone Infrastructure
through a special service district, bond, or similar mechanism whereby the costs of the Backbone
Infrastructure will be paid by the Master Developer, unless requested by the Master Developer, any
Subdeveloper or the owners of any portion of the Property. In the event Master Developer and/ora
Subdeveloper designs, constructs or installs any portion of the City Infrastructure, the City shall
purchase from the Master Developer and/or a Subdeveloper the City Infrastructure designed or
installed by the Master Developer and/or the Subdeveloper, which purchase price shall be equal to
the Soft Costs and Hard Costs incurred by Master Developer and/or a Subdeveloper associated with
such portion of the City Infrastructure. The purchase price shall be paid by the City pursuant to the
terms of this MDA as follows: (a) upon completion of each element of each separate component of
the City Infrastructure (i.e., Street System Improvements, Culinary Water System Improvements,
Secondary Water System Improvements, and Storm Drain System Improvements), the Master
Developer and/or Subdeveloper shall provide notice to the City stating that such element of such
component is Substantially Completed. Within ten (10) days after the date of such notice, the City
shall verify that the applicable element of the City Infrastructure is Substantially Completed. Within
ten (10) days after the City verifies that the elements of the City Infrastructure have been
Substantially Completed, the City will purchase such element of the City Infrastructure from Master
Developer and/or Subdeveloper. Notwithstanding the above, the City may withhold ten (10%) of the
purchase price until such time as all elements of the City Infrastructure that is to be completed by the
Master Developer and/or Subdeveloper are completed and purchased by the City consistent with the
terms hereof. Upon the final purchase of the City Infrastructure installed or constructed by Master
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Developer and/or Subdeveloper, Master Developer and/or the Subdeveloper, as the case may be, will
convey the purchased City Infrastructure to the City via a Bill of Sale, which shall warrant title to the
City Infrastructure free and clear of any liens or encumbrances, but shall otherwise not contain any
other warranties. Nothing herein will excuse the Master Developer and/or Subdeveloper from
providing the one (1) year warranty from defects as required by the Development Standards. If the
City fails to pay Master Developer and/or a Subdeveloper for any City Infrastructure, the amount
payable shall accrue interest at the rate of the Interest Rate beginning on expiration of such ten (10)
day period until the amount and any accrued interest is paid in full. Notwithstanding the foregoing, if
any amount owed by the City to the Master Developer and/or the Subdeveloper is not paid within
ninety (90) days after such amount is due, Master Developer and/or the Subdeveloper shall have the
right to exercise any remedies available under this MDA.
8.2.  On-Site Infrastructure.

8.2.1. Installation and Construction of On-Site Infrastructure. Master

Developer and/or Subdeveloper shall design and construct or cause to be constructed and installed all
portions of the On-Site Infrastructure pursuant to any Development Application approvals. If the
City requests or requires Master Developer or Subdeveloper to oversize any On-Site Infrastructure
for the benefit of any property located outside of the Property, the City and Master Developer and/or
Subdeveloper will enter into a Reimbursement Agreement with terms and conditions acceptable to
the Master Developer and/or Subdeveloper and the City whereby Master Developer and/or
Subdeveloper will be reimbursed for the additional costs associated with such oversizing.

8.2.2. Financing of On-site Infrastructure and Off-Site Infrastructure. Master

Developer and/or Subdeveloper will pay for any On-Site Infrastructure and Off-Site Infrastructure;
provided, however, Master Developer and/or Subdeveloper do not waive any rights to obtain
reimbursement pursuant to the City’s Vested Laws or the City’s Future Laws. The parties
acknowledge that there may be some On-Site Infrastructure and Off-Site Infrastructure, such as a
berm or ditch to divert storm water drainage flowing onto the Property from the west, which would
benefit multiple Parcels within the Property and which may be conditions of approval of
Development Applications. Nothing herein shall prohibit or restrict Master Developer from entering
into private agreements with Subdevelopers regarding the allocation of costs of On-Site Infrastructure
among multiple Subdevelopers of the Property. To the extent the berm or ditch benefit properties
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outside of the Property, the City agrees to enter into a Reimbursement Agreement whereby the
Master Developer and/or Subdeveloper may be reimbursed for the costs associated with the design
and construction of the berm or ditch to the extent such improvements benefit property outside of
the Property. To assist in funding the cost of the On-Site Infrastructure and the Off-Site
Infrastructure and/or Backbone Infrastructure that is the responsibility of the Master Developer
and/or a Subdeveloper, the City may, at the request of Master Developer and/or a Subdeveloper,
consider the creation of, or cooperate in the creation of, the following: (a) one or more Community
Development Projects and/or Economic Development Projects under Title 17C of the Utah Code;
(b) one or more Basic Local Districts under Title 17B of the Utah Code; (c) one or more Assessment
Areas under Title 11, Chapter 42 of the Utah Code; and/or (d) other appropriate financing
mechanisms. However, the Property’s inclusion requested by Master Developer and/or a
Subdeveloper (which must be approved by the Master Developer) to participate is one ofthe funding
mechanism shall not change the economic requirements of Master Developer or the City as outlined
in this MDA.

8.3.  Approval of Development Applications; Governing Nature of MDA. The
City acknowledges and agrees that the design, construction, and installation of the Backbone
Infrastructure is separate and apart from the development of the Property; provided that the timing of
the Master Developer’s and/or Subdeveloper’s installation and construction of the portions of the
Backbone Infrastructure will be as set forth in Exhibit F, and may be tied to the concurrent
development of the adjacent property. As such, notwithstanding anything to the contrary in the
City’s Vested Laws, the City’s Future Laws, the Code, and/or the Development Standards, (a)
Master Developer and/or Subdeveloper shall not be obligated to file a subdivision plat or any other
document related to the development of the Property as a condition of obtaining approval or permits
related to the Backbone Infrastructure, and (b) the construction, installation and/or completion of any
portion of the Backbone Infrastructure shall not be a condition to the approval of any Development
Application or the issuance of any building permits by the City; provided, however, the City may
delay the issuance of building permits for vertical improvements on the Property pursuant to health,
life, and safety regulations, such as accessibility for fire trucks and availability of fire suppression
water. The parties acknowledge and agree that the portions of the Backbone Infrastructure to be
designed, constructed and installed by Master Developer and/or Subdeveloper will be designed and
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reviewed as part of a Development Application, which review will be consistent with the
Infrastructure Plans and the terms of this MDA, and that such portions of the Backbone
Infrastructure will be constructed and installed as each Parcel is developed within the Property. The
City hereby acknowledges and agrees that the terms and conditions of this MDA shall supersede any
conflicting requirements in the Code, the City’s Vested Laws, the City’s Future Laws, and the
Development Standards.

8.4. No Additional Off-Site Infrastructure Requirements. Except as otherwise
agreed to by City and the Master Developer, the City shall not, directly or indirectly, charge the
Master Developer, its affiliates or successors, Subdevelopers or the Property any development fees,
impact fees, water hookup fees, or any similar fees, charges, assessments or exactions for Off-Site
Infrastructure for the development of the Project except as may be otherwise allowed by law and
provided in this MDA.

8.5. Water. Subject to annexation into JVWCD, the City represents and
acknowledges that sufficient water rights and water storage capacity will always exist to serve the
Property with sufficient water tanks that will provide appropriate and adequate water pressure, flow,
and capacity to the Property for the Maximum Residential Units and commercial use for both indoor
and outdoor water use and fire protection. City acknowledges and agrees that it shall be responsible
to provide infrastructure to the Property as described in Exhibit F. The City also acknowledges and
agrees that it will be solely responsible to provide secondary water to the Property. The City
represents that at the present time the City lacks sufficient capacity to provide secondary water to the
Property. The City will use good faith efforts to provide the capacity and infrastructure so that the
Property can be served by secondary water as soon as reasonably practicable. As such, there shallbe
no obligation on the Master Developer and/or any Subdeveloper to provide secondary water to or
within the Property. Master Developer and any Subdevelopers shall not be required to dedicate or
convey any water to the City or to pay any fee, charge or assessment related to acquiring or
providing such water so long as they pay the water right impact fees set forth in Exhibit I and
appropriate water charges assessed for the use of such water, which charges shall be consistent with
the City’s then current water fee schedule. Inasmuch as Master Developer and/or Subdeveloper will
pay a water right impact fee to the city, in the event JVWCD desires to assess Master Developer, a

Subdeveloper, or the Property any fee or cost associated with the acquisition of water or in lieu of the
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dedication of water to JVWCD, the City agrees to use good faith and diligent efforts to cause
JVWCD to waive such requirement of Master Developer and/or Subdeveloper, and if JVWCD does
not waive such a requirement then the City shall reduce its water right impact fee proportionately to
reflect such refusal If the water infrastructure is insufficient to serve the Property, the City shall
cause the water infrastructure to be upgraded to provide sufficient water capacity, pressure, and flow
to the Property as it may be developed. Notwithstanding the above and without waiving orreleasing
any of the obligations set forth above, Master Developer and/or Subdeveloper may provide its/their
own water to the Property to augment the water provided by the City. Without waivingany rights or
remedies against the City, if the City’s representations are not accurate or if the City allows other
developments to use water that diminish the water available to the Property that results in a decrease
the quantity, flow, or pressure of water for culinary or fire protection services, and if Master
Developer and/or Subdeveloper provide its/their own water to the Project or otherwise incur costs to
augment the water service or infrastructure, the City shall reimburse the Master Developer and/or
Subdeveloper for the costs incurred associated therewith (including Soft Costs and Hard Costs)
within ten (10) days after written demand. Ifthe City fails to reimburse the Master Developer and/or
Subdeveloper within such ten (10) day period, the amount due shall accrue interest at the Interest
Rate. Notwithstanding the foregoing, if any amount owed by the City to the Master Developer
and/or the Subdeveloper is not paid within ninety (90) days after such amount is due, Master
Developer and/or the Subdeveloper shall have the right to exercise any remedies available under this
MDA, at law or in equity against the City.

9, Cable TV/Fiber Optic/Data/Communications Service. To the extent conduits are

not provided as part of the Backbone Infrastructure, subject to all applicable Federal and State laws,
Master Developer and/or a Subdeveloper may install or cause to be installed underground all
conduits and cable service/fiber optic lines within the Project and underneath any public streets atno
expense to the City. In such an event, the City agrees not to charge Master Developer and/or
Subdeveloper any fees or costs associated with the installation of such conduits and cable, including
any fees associated with permits or the City’s approval. Any and all conduits, cable, lines,
connections and lateral connections (except for conduit installed for public utilities, such as power,
natural gas, culinary water, and sanitary sewer, that are installed as part of the Backbone

Infrastructure, which will be owned by the City) shall remain the sole and exclusive property of
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Master Developer or cable/fiber optic provider even though the roadways in which the cable/fiber
optic lines, conduits, connections and laterals are installed may be dedicated to the City, and Master
Developer hereby reserves an easement on, through, over, across, and under such publically
dedicated right-of-way for such conduits and cables. Master Developer or any Subdeveloper may
contract with any data/communications/cable TV/fiber optic provider of its own choice and grant an
exclusive access and/or easement to such provider to furnish cable TV/fiber optic services for those
dwelling units or other uses on the Project, so long as the property is private and not dedicated to the
public. The City may charge and collect all taxes and/or fees with respect to such cable service and
fiber optic lines as allowed under State Law.

10. CC&Rs, Design_Guidelines and_Association Declarations. Portions of the

Property subject to the Preliminary PUD shall be subject to the CC&Rs and the Design Guidelines.
Commercial developments may not be subject to CC&Rs and/or Design Guidelines or govemned by
different CC&Rs and Design Guidelines from residential developments. Prior to the issuance of any
building permits for residential, business, commercial or recreational use but excluding infrastructure,
the Design Review Committee as set forth in the CC&Rs and/or Design Guidelines, if applicable,
shall certify to the City that the proposed permit complies with the Design Guidelines and is
approved by the Design Review Committee. In addition to the CC&Rs and/or Design Guidelines,
each residential community may be governed by different Association Declarations. There shall be
no obligation for any residential or commercial community within the Project to be govern by
Association Declarations or be part of a home owner’s association. If Association Declarations are
filed against any community within the Project, the homeowners association(s), if any, associated
with each set of Association Declarations will be responsible for the implementation and
enforcement of the applicable Association Declarations. The Association Declarations may be
amended by the processes specified in the Association Declarations without any requirement of
approval of such amendments by the City.
11. Payment of Fees.

11.1.  General Requirement of Payment of Fees. Master Developer and/or a
Subdeveloper shall pay to the City all fees in amounts specified in the City’s Future Laws not to
exceed the fees set forth in Exhibit I (but, the timing of the imposition and collection of such fees

shall be governed by the City’s Vested Laws).
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11.2. Infrastructure Built by Master Developer. Subject to the terms of this
MDA, Master Developer or Subdevelopers may, from time to time, install and construct portions of
the Backbone Infrastructure, including the City Infrastructure, and/or other System Improvements.
The City shall ensure that Master Developer and/or Subdevelopers are either not charged Impact
Fees for such portions ofthe Backbone Infrastructure, including the City Infrastructure, and/or other
System Improvements, or that Maser Developer and/or Subdevelopers otherwise receive credits,
adjustments or reimbursements for such portions of the Backbone Infrastructure or System
Improvements installed or constructed by such parties consistent with State law, this MDA and/ora
Reimbursement Agreement.

11.3. Reimbursement for “Upsizing”. The City shall not require Master
Developer to “upsize” any public improvements (i.e., to construct the improvements to a size larger
than required to service the Project) unless financial arrangements reasonably acceptable to Master
Developer are made to compensate Master Developer for the costs associated with upsizing the
improvements. In the event any Off-Site Infrastructure or On-Site Infrastructure designed,
constructed, or developed by Master Developer or any Subdeveloper are oversized for the benefit of
any property other than the Property, Master Developer and/or the applicable Subdevelopershall be
entitled to reimbursement for the portion of the costs attributable to the oversizing of such
improvements pursuant to the terms of a Reimbursement Agreement. The City agrees that any On-
Site Infrastructure that is required to be upsized or that benefit property outside of the Property,
including storm drainage improvements (i.e., the berm or ditch to the west of the Property) and all
Off-Site Infrastructure will be included within the Impact Fee Facility and subject to reimbursement.

12.  Construction Standards and Requirements.

12.1. Separate Security for Landscaping. Security for the completion of those
items of landscaping that are weather dependent may be, at the option of Subdeveloper, secured by a
security instrument acceptable to the City separate from the security instrument used for the other
portion of the public improvements as required by the City’s Vested Laws.

12.2. Building Permits. No buildings or other structures shall be constructed
within the Project without Master Developer and/or a Subdeveloper first obtaining building permits.
Master Developer and/or a Subdeveloper may apply for and obtain a grading permit following

approval by the Planning Commission of a Commercial Site Plan or a Subdivision Site Plan if Master
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Developer and/or a Subdeveloper has submitted and received approval of a site grading plan from the
City Engineer. Any grading performed by Master Developer and/or a Subdeveloper pursuant to only
a grading permit prior to the establishment of finished grades by a final approval shall be at the risk of
Master Developer or the Subdeveloper, meaning that if there are any changes between the grade
elevations created by the grading permit activities and the final, approved elevations then such
changes must be made at the sole cost and expense of Master Developer or the Subdeveloper that
created the discrepancy. Notwithstanding the above, the City waives any fees associated with
Building Permits associated with any System Improvements and/or any Backbone Infrastructure.
© 12.3. City and Other Governmental Agency Permits. Before commencementof
construction or development of any buildings, structures or other work or improvements upon any
portion of the Project, Master Developer or a Subdeveloper shall, at its expense, secure, or cause to
be secured, any and all permits which may be required by the City or any other governmental entity
having jurisdiction over the work. The City shall reasonably cooperate with the Master Developer or
a Subdeveloper in seeking to secure such permits from other governmental entities.
12.4. Construction Staging. Until such time as the Property is subject to a
Development Application and/or is improved, Master Developer agrees that it will allow a reasonable
portion of the Property that is owned by Master Developer to be used by the City for construction
staging related to the improvement of the City Infrastructure and the Regional Park to be installed
and constructed by the City. If the City desires to use any portion of the Property that is owned by
Master Developer for construction staging, the City shall submit to Master Developer a request in
writing that clearly describes the portion of the Property that the City desires to use for construction
staging, the anticipated use of the Property, and the duration of use of the Property, which terms
must be agreed upon by Master Developer and any applicable Subdeveloper. In such an event, the
parties shall enter into an access agreement upon terms reasonably acceptable to Master Developer,
which access agreement will require the City’s contractors to indemnify the Master Developer and
any Subdeveloper from any and all harm, loss, claims, damages, and expenses arising by, through, or
under the City, require the City’s contractors to maintain liability insurance and endorsing the Master
Developer as an additional insured, and requiring the City’s contractors to restore the property upon
completion. The City and Master Developer also agree that the Master Developer and any

Subdeveloper may use any portion of the Property that was designated and/or dedicated to the City
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as Open Space to be used as construction staging prior to such time as such Open Space is improved
by the City subject to the Master Developer or the Subdeveloper entering into an access agreement
with the City, which terms must be agreed upon by the City.

13. On-Site Processing of Natural Materials. Upon approval of the first final PUD or
Subdivision within the Project, Master Developer and/or any Subdeveloper may use the natural
materials located anywhere on the Project such as sand, gravel and rock, and may process such
natural materials into construction materials such as aggregate or topsoil for use in the construction
of infrastructure, homes or other buildings or improvements located in the Project and other
locations outside the Project. The City acknowledges that processing such material is not a
conditional use and no conditional use permit or other approvals are required associated with the
processing of any material related to the development of the Property. In the event of any
complaints by residents within the Project or of inmediately adjacent property, Master Developer
and Subdeveloper acknowledge and agree that they will work together with the City to mutually
agree upon conditions that may be placed on such activities to respond to such complaints and
reasonably limit possible adverse impacts on adjacent property.

14. Provision of Municipal Services. The City shall provide all City services to the

Project that it provides from time-to-time to other residents and properties within the City including,
but not limited to, culinary water, police, fire and other emergency services. Such services shall be
provided to the Project at the same levels of services, on the same terms and at the same rates as
provided to other residents and properties in the City.

15. Future Property Which May be Included in this MDA. If Master Developer

acquires any additional contiguous property that is not within the Property then such future property
may be added to this MDA. In such an event, the terms and conditions of this MDA will govern
such additional property whereby the additional property will be entitled to the vested rights and
other rights and benefits granted herein to the Master Developer and the Property, provided,
however, the limitation on all fees will expire on the date that is eight (8) years after the Effective
Date and that such additional property shall be subject to a general plan, zoning map, possible PUD,
that may be agreed upon by the parties pertaining to such additional property..
16.  Default,
16.1. Notice. If Master Developer or a Subdeveloper or the City fails to perform
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their respective obligations hereunder or to comply with the terms hereof, the party believing that a
Default has occurred shall provide Notice to the other party. If the City believes that the Default has
been committed by a Subdeveloper then the City shall also provide a courtesy copy of the Notice to
Master Developer.
16.2. Contents of the Notice of Default. The Notice of Default shall:

(a) Claim of Default. Specify the claimed event of Default;

(b) Identification of Provisions. Identify with particularity the provisions
of any applicable law, rule, regulation or provision of this MDA that is claimed to be in Default;

(c) Specify Materiality. Identify why the Default is claimed to be material,
and

(d) Optional Proposed Cure. Ifthe City chooses, in its discretion, propose

a method and time for curing the Default which shall be of no less than sixty (60) days duration.

16.3. Meet and Confer, Mediation, Arbitration. Upon the issuance ofa Notice of
Default, the parties shall engage in the “Meet and Confer” and “Mediation” processes specified in
Sections 6.13 and 6.14. If the claimed Default is subject to Arbitration as provided in Section 6.14
then the parties shall follow such processes.

16.4. Remedies. If the parties are not able to resolve the Default by “Meet and
Confer” or by Mediation, and if the Default is not subject to Arbitration then the parties may have
the following remedies:

(a) Legal Remedies. Allrights and remedies available at law and in equity,
including, but not limited to, injunctive relief, specific performance and/or damages; provided,
however, Master Developer and/or Subdeveloper shall not pursue an action for monetary damages,
except under the following circumstances: (a) any default by the City for non-payment of funds by
the City, (b) any default arising from fraud, bad faith, or gross negligence by the City, (c) any default
arising from the failure of the City to timely initiate and thereafter prosecute any acquisition of any
portion of the rights-of-way and easements necessary for the Backbone Infrastructure as required by
this MDA; and/or (d) any default arising from the City where specific performance is unavailable as a
remedy.

() Self-help. In the event of a default by the City, to the extentpossible,

Master Developer and/or Subdeveloper shall perform the City’s obligations. In such an event, the
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City shall reimburse the Master Déveloper and/or Subdeveloper for the costs incurred associated
with the performance of the City’s obligations within ten (10) days after written demand. Ifthe City
fails to reimburse the Master Developer and/or Subdeveloper within such ten (10) day period, the
amount due shall accrue interest at the Interest Rate. Notwithstanding the foregoing, if any amount
owed by the City to the Master Developer and/or the Subdeveloper is not paid within ninety (90)
days after such amount is due, Master Developer and/or the Subdeveloper shall have the right to
exercise any remedies available under this MDA, at law or in equity against the City.

(c) Enforcement of Security. The right to draw on any security posted or

provided in connection with the Project and relating to remedying of the particular Default.

(d)  Withholding Further Development Approvals. The right to withhold

all further reviews, approvals, licenses, building permits and/or other permits for development of the
Project in the case of a default by Master Developer, or in the case of a default by a Subdeveloper,
development of those Parcels owned by the Subdeveloper until the Default has been cured.

16.5. Public Meeting. Before any remedy in Section 16.4(c) may be imposed by
the City the party against which the Default is alleged shall be afforded the right to attend a public
meeting before the Council and address the Council regarding the claimed Default.

16.6. Emergency Defaults. Anything in this MDA notwithstanding, if the Council
finds on the record that a default materially impairing and creating a compelling, countervailing
interest of the City and that any delays in imposing such a default would also impair a compelling,
countervailing interest of the City, then the City may impose the remedies of Sections 16.4(c) and
18.4(d) without the requirements of Sections 16.3. The City shall give Notice to the Developer and/or
any applicable Subdeveloper of any public meeting at which an emergency default is to be
considered and the Developer and/or any applicable Subdeveloper shall be allowed to address the
Council at that meeting regarding the claimed emergency Default.

16.7. Extended Cure Period. If any Default cannot be reasonably cured within
sixty (60) days then such cure period shall be extended so long as the defaulting party is pursuing a
cure with reasonable diligence.

16.8. Cumulative Rights. The rights and remedies set forth herein shall be

cumulative.
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17.  Notices. All notices required or permitted under this MDA shall, in addition to any
other means of transmission, be given in writing by certified mail and regular mail to the following
address:

To the Master Developer:

Suburban Land Reserve, Inc.
Attn: Bryan Bayles

79 South Main Street, Suite 500
Salt Lake City, Utah 84111

Robert C. Hyde, Esq.

Kirton McConkie

1800 World Trade Center at City Creek
60 East South Temple

Salt Lake City, Utah 84111

To the City:

City of Herriman

Attn: Mayor

13011 South Pioneer Street
Herriman, Utah 84096

John N. Brems, Esq.

Parsons Kinghom Harris

111 East Broadway, 11* Floor
Salt Lake City, Utah 84111

17.1. Effectiveness of Notice. Except as otherwise provided in this MDA, each
Notice shall be effective and shall be deemed delivered on the earlier of:

(a) Physical Delivery. Its actual receipt, if delivered personally, by courier
service, or by facsimile provided that a copy of the facsimile Notice is mailed or personally delivered
as set forth herein on the same day and the sending party has confirmation of transmission receipt of
the Notice.

(b) Electronic Delivery. Its actual receipt if delivered electronically by

email provided that a copy of the email is printed out in physical form and mailed or personally
delivered as set forth herein on the same day and the sending party has an electronic receipt of the

delivery of the Notice.
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(c) Mail Delivery. On the day the Notice is postmarked for mailing,
postage prepaid, by First Class or Certified United States Mail and actually deposited in or delivered
to the United States Mail. Any party may change its address for Notice under this MDA by giving

written Notice to the other party in accordance with the provisions of this Section.

18. Estoppel Certificate. Upon ten (10) calendar days prior written request by Master
Developer or a Subdeveloper, the City will execute an estoppel certificate to any third party certifying
that Master Developer or a Subdeveloper, as the case may be, at that time is not in default of the
terms of this MDA.

19. Attorneys’ Fees. In addition to any other relief, the prevailing party in any action,
whether at law, in equity or by arbitration, to enforce any provision of this MDA shall be entitled to
its costs of action including a reasonable attorneys’ fee.

20. Entire Agreement. This MDA, and all Exhibits thereto, is the entire agreement
between the parties and may not be amended or modified except either as provided herein or by a
subsequent written amendment signed by all parties.

21. Headings. The captions used in this MDA are for convenience only and are not
intended to be substantive provisions or evidences of intent.

22. No Third Party Rights/No Joint Venture. This MDA does not create a joint venture
relationship, partnership or agency relationship between the City and Master Developer. Further, the
parties do not intend this MDA to create any third-party beneficiary rights. The parties acknowledge
that this MDA refers to a private development and that the City has no interest in, responsibility for
or duty to any third parties concerning any improvements to the Property unless the City has
accepted the dedication of such improvements at which time all rights and responsibilities for the
dedicated public improvement shall be the City's.

23. Assignability. The rights, responsibilities, benefits, obligations, and burdens of
Master Developer under this MDA may be assigned in whole or in part by Master Developer to any
Subdeveloper.

23.1.  Certain Sales not an Assignment. Master Developer’s selling or conveying
lots in any approved Subdivision or Parcels to builders, users, or Subdevelopers, shallnot be deemed

to be an “assignment” subject to the above-referenced approval by the City unless specifically
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designated as such an assignment by the Master Developer.

23.2. Related Party Transfer. Master Developer’s transfer of all or any part of the
Property to any entity “related” to Master Developer (as defined by regulations of the Internal
Revenue Service), Master Developer’s entry into a joint venture for the development of the Project or
Master Developer’s pledging of part or all of the Project as security for financing shall also not be
deemed to be an “assignment” subject to the above-referenced approval by the City unless
specifically designated as such an assignment by the Master Developer. Master Developer shall give
the City Notice of any event specified in this sub-section within ten (10) days after the event has
occurred. Such Notice shall include providing the City with all necessary contact information for the
newly responsible party.

23.3. Notice. Master Developer shall give Notice to the City of any proposed
assignment and provide such information regarding the proposed assignee that the City may
reasonably request. Such Notice shall include providing the City with all necessary contact
information for the proposed assignee.

23.4. Partial Assignment. If any proposed assignment is for less than all of Master
Developer’s rights and responsibilities as it relates to any Parcel within the Property then the assignee
shall be responsible for the performance of each of the obligations contained in this MDA to which
the assignee succeeds. Upon any such partial assignment, Master Developer shall be released from
any future obligations as to those obligations which are assigned but shall remain responsible for the
performance of any obligations that were not assigned.

23.5. Assignee Bound by this MDA. Any assignee shall consent in writing to be
bound by the assigned terms and conditions of this MDA as a condition precedent to the
effectiveness of the assignment.

23.6. Release of Master Developer. Master Developer represents and the City
acknowledges that the Master Developer plans to sell portions of the Property and does not plan to
develop any portion of the Property itself. Instead the Property will be developed by one or more
Subdevelopers. As such, in the event Master Developer sells or conveys any portion of the Property,
such sale shall be deemed a partial assignment and Sections 23.4 and 23.5 shall apply, and Master

Developer shall be fully and completely released from any obligations whatsoever related to the
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portion of the Property sold.

24.  Binding Effect. If Master Developer sells or conveys Parcels of lands to
Subdevelopers or related parties, the lands so sold and conveyed shall bear the same rights,
privileges, Intended Uses, configurations, and Density as applicable to such Parcel and be subject to
the same limitations, obligations and rights of the City when owned by Master Developer and as set
forth in this MDA without any required approval, review, or consent by the City except as otherwise
provided herein. The City agrees that this MDA is a contract and contains contractual obligations of
the City, and is fully enforceable and binding upon the City.

25. No Waiver. Failure of any party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party to exercise at some
future date any such right or any other right it may have.

26.  Severability. If any provision of this MDA is held by a court of competent
jurisdiction to be invalid for any reason, the parties consider and intend that this MDA shall be
deemed amended to the extent necessary to make it consistent with such decision and the balance of
this MDA shall remain in full force and affect; provided, however, if any of the City’s
representations, covenants, agreements, or obligations are invalidated, Master Developer shall have
the right, in its sole and absolute discretion, to terminate this MDA and/or pursue any remedies
available under this MDA.

27.  'Force Majeure. Any prevention, delay or stoppage of the performance of any
obligation under this MDA which is due to strikes, labor disputes, inability to obtain labor, materials,
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions, regulations or
controls, judicial orders, enemy or hostile government actions, wars, civil commotions, fires or other
casualties or other causes beyond the reasonable control of the party obligated to perform hereunder
shall excuse performance of the obligation by that party for a period equal to the duration of that
prevention, delay or stoppage.

28.  Time is of the Essence. Time is of the essence to this MDA and every right or
responsibility shall be performed within the times specified.

29.  Appointment of Representatives. To further the commitment of the parties to
cooperate in the implementation of this MDA, the City and Master Developer each shall designate
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and appoint a representative to act as a liaison between the City and its various departments and the
Master Developer. The initial representative for the City shall be the Gordon Haight and the initial
representative for Master Developer shall be Bryan Bayles. The parties may change their designated
representatives by Notice. The representatives shall be available at all reasonable times to discuss and
review the performance of the parties to this MDA and the development of the Project.

30.  Mutual Drafting. Each party has participated in negotiating this MDA and therefore
no provision of this MDA shall be construed for or against either party based on which party drafted
any particular portion of this MDA.

31. Applicable Law. This MDA is entered into in the City of Herriman, Salt Lake
County, State of Utah, and shall be construed in accordance with the laws of the State of Utah
irrespective of Utah’s choice of law rules.

32.  Venue. Any action to enforce this MDA shall be brought only in the Third District
Court for the State of Utah, Salt Lake County.

33. Recordation and Running with the Land. This MDA shall be recorded in the chain
of title for the Project. This MDA shall be deemed to run with the land. The data disk of the City’s
Vested Laws, Exhibit D, shall not be recorded in the chain of'title. A secure copy of Exhibit D shall

be filed with the City Recorder and each party shall also have an identical copy.
34.  Authority/Approval by Ordinance. The parties to this MDA each warrant that they

have all of the necessary authority to execute this MDA. Specifically, this MDA amends and
supersedes certain provisions of the Code and is a land use ordinance pertaining to the Property and
has been approved and adopted by the MDA Ordinance. The signature of the Mayor of the City is
affixed to this MDA lawfully binding the City pursuant to the MDA Ordinance. Inasmuch as the
MDA is approved by the MDA Ordinance and the terms and conditions of this MDA are in
themselves adopted by ordinance through the City’s legislative act, in the event of any conflicts
between the terms and conditions of this MDA and any of the City’s Vested Laws, Development
Standards, or the City’s Future Laws, or any other ordinances, rules, regulations, or orders adopted
or promulgated by the City, the terms and conditions of this MDA shall govern and control. This
MDA is approved and certified as having been properly and lawfully adopted in accordance with all
applicable laws and ordinances by the City by the signature of the Mayor.
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'35.  Effectiveness of MDA. The annexation of the Property into the City will become

effective upon the date established by applicable law after certification of the annexation by the
Lieutenant Governor of the State of Utah. The parties believe and intend that upon the Effective
Date, the General Plan, the Zoning Map, the Preliminary PUD, and this MDA shallalso automatically
become effective without any additional action to be taken by either party. Regardless of the
effectiveness of the General Plan, the Zoning Map, the Preliminary PUD and this MDA, either party
may in its discretion elect to recertify or reaffirm the General Plan, the Zoning Map, the Preliminary
PUD, and/or this MDA. In such an event, the party desiring to recertify or reaffirm shall provide
written notice to the other party. Upon receipt of a request to recertify or reaffirm, the parties shall
cooperate with each other and take all reasonable actions as may be necessary to recertify or reaffirm
the General Plan, the Zoning Map, the Preliminary PUD, and/or this MDA so that the approval of
such items are in compliance with all applicable law. Through the recertification or reaffirmation of
the General Plan, the Zoning Map, the Preliminary PUD, and this MDA, the terms and conditions

and the effective date of these documents shall not be modified or supplemented.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this MDA by and through their

respective, duly authorized representatives as of the day and year first herein above written.

MASTER DEVELOPER

Suburban Land Reserve, Inc.

Approved as to form and legality:

ohn Brems

City Attorney

CITY
City of Herriman

s /1

By: €man

Its: Mayor

Attest:
Gvdy QUi dk—
Pepuiy City Recorder
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CITY ACKNOWLEDGMENT
STATE OF UTAH )
' :ss.

COUNTY OF SALTLAKE )

On the 2@ day of _ApVi \ , 2014, personally appeared before me Carmen

Freeman, who, being by me duly sworn, did say that he is the Mayor of City of Herriman, a Utah
municipal corporation, and that said instrument was signed in behalf of the City by authority of'its

governing body and said Mayor acknowledged to me that the City ¢xecuted the same.

My Commission Expires: Residing at:

CINDY M. QUICK
Notary Public State of Utah NOTARY PUBLIC
My Commission Expires on:

January 26, 2018
Comm. Number: 674361

Junvavy 20,2019 Hevviviun City

\}
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DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
:SS.

COUNTY OF SALTLAKE )

On the aa\-h\day of égpg \ , 2014, personally appeared before me

R_S_’EM, who, being by me duly swom, did say that he is the

‘P\—&}i P of SUL  , a Utah ' , and that the foregoing

instrument was duly authorized by the company at a lawful meeting held by authority of its

operating agreement and signed in behalf of said company.

COLETTE D. YATES O/LWQ/ L-O &Q

NOTARY PUBLIC - STATE OF UTAH
My Comm. Exp. 10/19/2014 NOTARY PUBLIC
___ Commission # 602281
e
My Commission Expires: Residing at:

1o |14 ] 2014 )A—«M&é’ktwa/

68

4850-8390-2489.16

BK 10313 PG 1249



Exhibit “A”
Exhibit “B”:

Exhibit “C™:
Exhibit “D:

Exhibit “E”:
Exhibit “F”:

Exhibit “G”:
Exhibit “H”:

Exhibit “T”:
Exhibit “J”:

Exhibit “K™:

Exhibit “L”:

Exhibit “M”:
Exhibit “N™:
Exhibit “O™:

Exhibit “P”:

Exhibit “Q™:

TABLE OF EXHIBITS

Legal Description of Property
General Plan

Preliminary PUD

City’s Vested Laws
Infrastructure Plan

Backbone Infrastructure

Project Guidelines

Zoning Map

Fee Schedule

Form Reimbursement Agreement
General Review Process

CC&Rs

Design Guidelines

Zoning and Vesting Ordinance
PUD Ordinance

Code Amendment Ordinance References

MDA Ordinance

69

4850-8390-2489.16

BK 10313 PG 1250



Exhibit “A”
Legal Description of Property

LEGAL DESCRIPTION
PREPARED FOR
SUBURBAN LAND RESERVE
SALT LAKE COUNTY, UTAH
(September 9, 2011)

300 ACRE PARCEL
A portion of Section 27, Township 3 South, Range 2 West, Salt Lake Base & Meridian, more
particularly described as follows:

Beginning at a point located S0°15°06”W along the section line 33.00 feet from the Northeast
Comer of Section 27, Township 3 South, Range 2 West, Salt Lake Base & Meridian; thence
S0°15'06"W along said section line 2493.17 feet; thence along that real property recorded at Entry No.
8110216:2002 in the office of the Salt Lake County Recorder the following three (3) courses:
N89°31'10"W 120.00 feet; thence S0°15'06"W 120.00 feet; thence S0°15'15"W 2649.90 feet to a point
on the south line of Section 27 with said point being N89°30'19"W along the section line 120.00 feet
from the Southeast Comer of Section 27; thence N89°30'19"W along the section line 2544.14 feet to
the South Quarter Comer of Section 27; thence N0°28'08"E along the center section line 1324.81 feet;
thence N89°31'13"W along the north line of the south half of the Southwest Quarter of Section 27
238.48 feet; thence N40°40'58"E 299.39 feet; thence N61°18'00"E 314.12 feet; thence N63°11'03"E
636.04 feet; thence N75°28'26"E 311.68 feet; N84°42'17"E 199.43 feet; thence North 1090.24 feet;
thence West 234.19 feet; thence North 104.76 feet; thence West 611.03 feet; thence N60°00'00"W
130.14 feet; thence North 246.82 feet; thence West 324.35 feet; thence S60°00'00"W 207.64 feet;
thence West 97.31 feet; thence N60°00'00"W 94.02 feet; thence West 39.59 feet; thence S60°0000"W
367.50 feet; thence West 122.60 feet; thence N45°00'00"W 291.25 feet; thence N17°19'10"E 345.48
feet; thence N13°53'34"E 1127.69 feet; thence East 833.37 feet; thence North 277.03 feet to apointon
the south right-of-way line of 11800 South Street; thence $89°29'48"E parallel to and 33.00 feet south
the north line section 27 2496.61 feet to the point of beginning.

Contains: £300.00 Acres

Ck by JJB 13 September 2011
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Exhibit “B”

General Plan
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Exhibit “C”
Preliminary PUD

Exhibit “C” Page 1 4850-8390-2489.16
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April 18,2014 —CITY —
Bryan Bayles

Suburban Land Reserve, Inc.

79 S Main St, Suite 500

Salt Lake City, UT 84111

Re:  File Number 09C14

Dear Bryan:

The Herriman Planning Commission at their regular meeting on April 17, 2014 granted
preliminary approval to your Planned Unit Development of single family, detached, and attached
units on property located at approximately 6801 W 11800 S. The approval was subject to the
following conditions:

1. Project Guidelines and CC&R’s are approved by Planning Commission as submitted, with
revisions discussed at the meeting, including, but not limited to: removing the road cross
sections, revised open space numbers, and requiring each third home to have different
elevations.

Receive and agree to the recommendations from other agencies.

Each phase will come back to Planning Commission for a final approval, with greater

detail on design and engineering.

4. Detailed plans on amenities, including parks, landscaping, and fencing, will be reviewed
and approved by the Planning Commission when each phase receives final approval.

5. The final PUD plans should include the following:

A, Building orientation, size, and type;

B. Identification of buffering, screening, or distance used to mitigate possible
non-compatible uses;

C. Parking areas and vehicle access to the site;

D. Engineering issues, to include grading, drainage, sewer, and other utilities;

E. Compatibility with uses on adjacent propertles

6. Maximum of 1,990 units overall. Area A shall have a maximum of 1,515 units; Area B shall
have a maximum of 520 units; Area C shall have a maximum of 117 units. If any property is
rezoned to commercial, the density will be adjusted in that area and the open space will be
deducted from the total 20% open space required in a prorated amount.

7. At least 20 percent of the PUD must be preserved as open space, and 50 percent of the
open space must be in one contiguous parcel. The large regional park that is
approximately 45 acres provides the contiguous open space. The additional open space of
approximately 13 acres shall be provided by, among other things, various parks and trails
throughout the remainder of the project as well as portions of schools used as open space.

W

13011 S. Pioneer Street © Herriman, Utah 84096

(801) 446-5323 office « (801) 446-5324 fax * herriman.org
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11.

12.
13.

14.

15.

16.

All development within the Master Plan area shall comply with the approved Project
Guidelines, administered by the City, and Design Guidelines, administered by the Design
Review Committee.

Fencing to be reviewed when each phase comes in for final approval.

No building or structure shall exceed 3 stories. The building heights will be approved
with the final approval for each phase.

Provide trail connections to the regional park through the adjacent subdivisions. This
should include a cross walk across Herriman Parkway. Also provide trail connections to
any future school sites.

Setbacks are as required in the Project Guidelines. Specific setbacks may be approved
with each phase of the final PUD.

Coordinate with other utilities at the time of road improvements in order to minimize
future road cuts.

Dedicate up to a 20 foot landscape buffer along the west side of 6400 West, which will be
part of the 45 acres of contiguous open space to be improved as regional open space.
Improve the standard park strip and sidewalk within the right of way of 6400 West and
install street lighting. City may elect to: 1) have the sidewalk adjacent to 6400 West
replaced by a 10 foot hard surface trail the entire length of the buffer, to connect to the
regional park; 2) have any portion of the buffer (in addition to the standard park strip
adjacent to 6400 West) improved with landscaping, which may include some xeriscape;
provided that any additional funds required will be provided by the City. Work with
engineering on the exact width and layout of the buffer area. Any improvements will be
installed concurrent with development of the adjacent residential/commercial
development.

Work with engineering on a storm drain plan that shows how water will be dealt with as
it comes off the property to the west of the Project. The first phase of development within
the areas north and south of the regional open space should address the storm drain plan
that would affect such area. The plans can be different for the areas north and south of the
regional open space. The expense for any storm drainage improvement will be
reimbursed through impact fees. Any alteration to Midas and/or Copper Creek will need
to be approved by the County.

Heritage Hills Drive will be a secondary emergency access for the Project, but will be
closed off to other vehicular traffic. This may be changed in the future when greater
access is desired by the residents. Pedestrian and bicycle access will still be provided.

If you have any questions please contact the Planning Department during regular business hours.

Sincerely,

7

Bryn McCarty, AICP
Planning Supervisor
planning@herriman.org

BK 10313 PG 1360



yejn ‘uewiusy Wwo>> 009 ® YINoS 0081 | "xosddy J El sty “ I _ aimpde3 oIy
(< | 994 na el
n:m le x u 102 ‘c Iudy ﬂ m m
T
lﬂq!”ﬂWll Do’y
“payIPOI 94 JOUUED FUNGS
AsURp M puB ‘pIsANIP 20 PASTAU AJEORdesBoal 0q Jouues D § 8 'V SBAY 7 i T - o b
I SEPIN JO 009 UM 1O D P @ BRI L) PAMOE 8Q 10U (jBYS STusuLiEdy ) DI_P_|JJJ(_|_||_ 1 OV €2°8€ :BaNy |BI0]
‘suopETua) Bupnogo) ol o1 J eaay

R3ins ‘dew s U PRUTEICD SUORJIAIP ‘SIMEd) Gy} JO B PUR AUB ‘UORBIISIP KOS
&) 4 Aj1pous o3 Wb 9@ 8ABY [1eyS Jad0fASQ JBISEW ‘SSIRUUIAIN “IUALNOOP SR
UO pauiRi0s SUoRdap PUB SLNod ‘sadAl ‘5asn &) L PEISaA §] JadofaAsq) JaISEN

jJuawdojoaag yuaunuedy 103
Asepunog jwiry Auoedold wanog ---

tvou Bujuogz Z-9 pue (svocsd QNd 04-Z-Y posodoag

o iha-ﬂ-i
ededg uodgQ |[BRUGI0d
(sos 9-5)

says jedey |epuolod
(585 2-1)

€03|§ [00YIg Asmpuowol] |epuvIod

[Los'8s [ eoeds uado painbay oy |

[Lose’s |

SYuN [epuapIsaY (€104 |

10N a0y 9 '098dS LD K0S ‘0TS PRPS B2V 21 ..

03 SR /4{ SIS PABUO 0 .

086'L SYUN [BRUBPIS3Y P3JEOOY 2101
(9g-) | 21 powps Asejuewsi3
(gz1-) [ Gau) says |adeyd
Ll €2'8¢ 0 eary
0zs 12473 g ealry
Sis'L | s9sEl v eary
S sany ey
0L (erusWwwo)

00'00€ Baly (B10L

sany Asunung esy) puer jegueprsey
Aewwung f3jsuag

3SOM 00V

.
_
[}
|
_
!
!
:
_
"
!
[}

TITITTN) 3

Kemypeg uswipiay

o2 U
B ANV LT T
g eaay
00'SY
ooeds uado
. T
\\\\\\\\\\\\\\\\\\\ .
IIIIIIIIIIIIIIIII.II‘:I.I.I.. -~
aun B e ...ﬁ el
aosdiow, @ el oo L 1
SISt wpn ey umucen | B L]
518 | e [ovsgeoi| poprse | IR
K L
=—test 1 i
m OV S9'8EL :easy [e10) ]
Vv easy -
T ]
]
E - ]
w0z Ud " L]
]
nos 0084

BK 10313 PG 1361



Exhibit “D”
City’s Vested Laws

City’s Vested Laws includes all laws
e The following provisions of City Code existing as of April 30, 2014:
Sections 7-1-1; 7-3-1 et seq.; 7-4-1 et seq.; 7-5-1 et seq.; 7-6-1 et seq.; 7-9-1 et seq.; 8-1-1
et seq.; 8-5-4; 8-6-1 et seq.; 8-7-1 et seq.; 9-1-1 et seq.; 9-2-1 et seq.; 9-3-1 et seq.; 9-4-1 et
seq.; 10-1-1 et seq. (entire Chapter 10);.; 11-1-1 et seq. (entire Chapter 11); 12-1-1 et seq.
(entire Chapter 12).

e Herriman City Development Standards, Engineering Requirements and Supplemental

Specifications for Public works Projects, 6™ Edition, 2011

Exhibit “D” Page 1 4850-8390-2489.16
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Exhibit “E”

Infrastructure Plans
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Exhibit “F”»
Backbone Infrastructure
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Exhibit F
Backbone Infrastructure
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occupancy is denied by a court. However, such extension shall in no way modify the financial obligations of the parties described in this Agreement.

The deadlines contained herein will be extended on terms reasonably and mutually reasonable agreed upon by the parties if: (a) the City timely pursues acquisition of the property it needs to accomplish the task, and (b) an order of immediate

[ [

L _

Phase 1 —--—:‘:

11800 South Street from 6400 West to
the western boundary of the Property

Milestone Dates

(two lanes and shoulder) on the south)
and including tumn lanes of the future
6400 West intersection (and any bus turn
in lanes, if applicable) consistent with this
MDA, mutually agreed upon plans, and
Development Standards based upon
geotech study, including curb & gutter
with inlets and catch basins with
intersections into Property per agreed
upon plans.

during the design and approval process.
Acquisition of right-of-way to include
roadway, park strip, and any easement for
utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 11800 South Street into
the Property.

will convey the
portion of the right-of:
way located on the
Property to City
within 30 days after
the Effective Date
and finalization of
design and plans for
right-of-way.

Effective Date,
subject to change
orders requested
by Master
Developer and/or
Subdeveloper and
weather
conditions.

subject to modifications based
upon engineering
modifications.

Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
Improvement Notes Construction Process Design Completion Date Completion Date
Street System Improvements (half width | |Plans can be modified by Master Developer City City Master Developer 4 months after Effective Date | |6 months after 12 months after

Effective Date,
subject to change
orders requested by
Master Developer
and/or Subdeveloper
and weather
conditions.

BK 10313 PG 1369



A C E F G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
Improvement Notes Construction Process Design Completion Date Completion Date
Storm Drain System Improvements Plans can be modified by Master Developer City City Master Developer 4 months after Effective Date | |6 months after 12 months after
with Develop Standards during the design and approval process. If Salt will convey the subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans on south | |Lake County requires storm water detention portion of the right-of{ |upon engineering subject to change | {subject to change
side of 11800 South Street. on site, Master Developer will provide land way located on the modifications. orders requested | (orders requested by
for the detention area in a location selected by Property to City by Master Master Developer
Master Developer up gradient from Midas within 30 days after Developer and/or | |and/or Subdeveloper
Creek located within the Open Space the Effective Date Subdeveloper and| |and weather
dedicated by Master Developer. The and finalization of weather conditions.
Acquisition Date, the Design Completion design and plans for conditions.
Date and the Construction Start Date shall right-of-way.
each be extended one day for each day after
the date that is | month after the Effective
Date that Master Developer or a Subdeveloper
fails to provide the City with a street plan
showing the curb cuts/street stubs and utility
stubs from 11800 South Street into the
Property.
Culinary Water System Improvements Plans can be modified by Master Developer City City Master Developer 4 months after Effective Date | |6 months after 12 months after
i with Development Standards during the design and approval process. The will convey the subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans stubbed Acquisition Date, the Design Completion portion of the right-of{ |upon engineering subject to change | |subject to change
to edge of right-of-way/Property in Date and the Construction Start Date shall way located on the modifications. orders req d | |orders req d by
locations designated by Master Developer | [each be extended one day for each day after Property to City by Master Master Developer
during the design and approval process; the date that is ! month after the Effective within 30 days after Developer and/or | |and/or Subdeveloper
the size of the lines will provide adequate | | Date that Master Developer or a Subdeveloper the Effective Date Subdeveloper and | (and weather
pressure and flow and designed pursuant | |fails to provide the City with a street plan and finalization of weather conditions.
to modeling performed by the City. showing the curb cuts/street stubs and utility design and plans for conditions.
stubs from 11800 South Street into the right-of-way.
Property.

BK 10313 PG 1370
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Party Responsibl Party Responsibl Construction
for Design and for Cost Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Sewer System Improvements per mutually| |In the event the Infrastructure Plans do not City City, so long as Master Developer 4 months after Effective Date | |6 months after 12 months after
agreed upon plans to accommodate specify the size and capacity of the sewer line SVSD is willing or | |will convey the subject to modifications based | |Effective Date, Effective Date,
improvements within Property, including | [in light of the density the sewer line is required to portion of the right-of{ |upon engineering subject to change | |subject to change
boxes and manholes with lateral lines required to service, Master Developer will (a) reimburse City for | (way located on the modifications, and approval of | {orders req d | |orders req d by
stubbed to the edge of right-of- provide such information to the City prior to costs. Property to City funding by SVSD. by Master Master Developer
way/Property in locations designated by installation of the sewer line, or (b) reimburse within 30 days after Developer and/or | |and/or Subdeveloper
Master Developer during the design and the City for any incremental excess in the cost the Effective Date Subdeveloper and | (and weather
approval process, the size of the lines of material solely related to any unnecessary and finalization of weather conditions.
will provide adequate service and oversizing of the sewer line based upon the design and plans for conditions.
designed pursuant to modeling performed | |actual size and capacity to service the actual right-of-way.
by SVSD. density of the development. The Acquisition
Date, the Design Completion Date and the
Construction Start Date shall each be
extended one day for each day after the date
that is 1 month after the Effective Date that
Master Developer or a Subdeveloper fails to
provide the City with a street plan showing
the curb cuts/street stubs and utility stubs
from 11800 South Street into the Property.
10
Secondary Water System Improvements Plans can be modified by Master Developer City City Master Developer 4 months after Effective Date | |6 months after 12 months after
it with Develop Standards during the design and approval process. The will convey the subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans with lines| |Acquisition Date, the Design Completion portion of the right-of{ |upon engineering bject to chang bject to change
stubbed to edge of right-of-way/Property | |Date and the Construction Start Date shall way located on the modifications. orders req d | |orders req d by
in locations designated by Master each be extended one day for each day after Property to City by Master Master Developer
Developer during the design and approval | {the date that is 1 month after the Effective within 30 days after Developer and/or | |and/or Subdeveloper
process; the size of the lines will provide | |Date that Master Developer or a Subdeveloper the Effective Date Subdeveloper and | {and weather
adequate pressure and flow and designed | |fails to provide the City with a street plan and finalization of weather conditions.
pursuant to modeling performed by the showing the curb cuts/street stubs and utility design and plans for conditions.
City. stubs from 11800 South Street into the right-of-way.
Property.
11
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Party Resp | Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Fire suppression water/hydrants per (part | |Plans can be modified by Master Developer City City Master Developer 4 months after Effective Date | |6 months after 12 months after
of Culinary Water System Improvements) | |during the design and approval process. will convey the subject to modifications based | |Effective Date, Effective Date,
consistent with Develop Standard Acquisition of right-of-way to include portion of the right-of{ |upon engineering bject to change bject to change
and mutually agreed upon plans along roadway, park strip, and any easement for way located on the modifications. orders req d | |orders req d by
11800 South including boxes and utilities. The Acquisition Date, the Design Property to City by Master Master Developer
manholes with lateral lines stubbed to Completion Date and the Construction Start within 30 days after Developer and/or | [and/or Subdeveloper
edge of right-of-way/Property in locations | {Date shall each be extended one day for each the Effective Date Subdeveloper and | (and weather
designated by Master Developer during day after the date that is 1 month after the and finalization of weather conditions.
the design and approval process, the size | {Effective Date that Master Developer or a design and plans for conditions.
of the lines will provide adequate pressure| |Subdeveloper fails to provide the City with a right-of-way.
and flow and designed pursuant to street plan showing the curb cuts/street stubs
modeling performed by the City. and utility stubs from 11800 South Street into
the Property.
12
Traffic Signage, Striping and Controls If traffic signal is not warranted at time of City City Master Developer 4 months after Effective Date | (6 months after 12 months after
consistent with the MDA, the construction, conduit will be installed at the will convey the subject to modifications based | |Effective Date, Effective Date,
Transportation Master Plan, Development | [time of road construction. Another traffic portion of the right-of{ {upon engineering bject to change bject to change
Standards and 1 Ily agreed upon control hanism shall be installed when way located on the modifications. orders req d | |orders req d by
plans. warranted. Property to City by Master Master Developer
within 30 days after Developer and/or | |and/or Subdeveloper
the Effective Date Subdeveloper and| |and weather
and finalization of weather conditions.
design and plans for conditions.
right-of-way.
13
Additional conduits under road pursuant | |These are conduits requested by the Master Same Master Developer | |Master Developer 4 months after Effective Date | |6 months after 12 months after
to mutually agreed upon plans in locations| |Developer and/or Subdeveloper under any and/or will convey the subject to modifications based | |Effective Date, Effective Date,
designated by Master Developer during roadways. These do NOT include the conduit Subdeveloper portion of the right-of{ |upon engineering subject to change | |subject to change
the design and approval process. installed by the City for the City's purposes. way located on the modifications. orders requested | |orders requested by
Property to City by Master Master Developer
within 30 days after Developer and/or | (and/or Subdeveloper
the Effective Date Subdeveloper and| |and weather
and finalization of weather conditions.
design and plans for conditions.
right-of-way.
14
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Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Sidewalks consistent with Development Sidewalks will only be required for area Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | | As required by
Standards fronting and/or immediately abutting property | |and/or Subdeveloper | jand/or immediately adjacent property. | |improvement of | [Development
being developed. City agrees to issue a for area fronting/ Subdeveloper immediately Standards and
building and occupancy permit for a model abutting property adjacent property.| |requirements under
homes without the requirement of sidewalks being developed the City’s Vested
being completed. Laws, subject to
waivers or less
stringent
requirements issued
15 by the City.
Street Light System Improvements Pursuant to the Development Standards, Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |As required by
consistent with Development Standards; | |Master Developer and/or Subdeveloper will and/or Subdeveloper and/or immediately adjacent property. | |improvement of | |[Development
provided, however, if the City modifies pay a street lighting fee and the City will for area fronting/ Subdeveloper immediately Standards and
the Development Standards to require purchase the pole, head, and base and other abutting property adjacent property.| |requirements under
LED lights, LED lights will be installed in| materials for the street lights. being developed the City’s Vested
the street lights. Laws, subject to
waivers or less
stringent
requirements issued
16 by the City.
Irrigation and Landscaping System Irrigation and Landscaping System will only | |Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |Concurrent with
Improvements consistent with be required for area fronting and/or and/or Subdeveloper and/or immediately adjacent property. | [improvement of | |improvement of
Development Standards immediately abutting property being for area fronting/ Subdeveloper i diately i diately
developed by Master Developer/Subdeveloper| |abutting property dj property. | {adj property.
(i.e., south side of 11800 South Street). being developed
17
Electrical Power stubbed to Property City agrees that any electrical lines may be Master Developer Master Developer | [N/A Concurrent with Development | |Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 11800 South Subdeveloper
18 Street
Natural Gas stubbed to Property City agrees that any natural gas line may be Master Developer Master Developer | [N/A Concurrent with Development | (Concurrent with | |[N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 11800 South Subdeveloper
19 Street
20

21
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Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
22 |Phase 1 Improv
Water, Sewer and Storm Drainage
23 |Lines along 6400 West Street
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
24 Improvement Notes Construction Process Design Completion Date Completion Date
Storm Drain System Improvements Plans can be modified by Master Developer City City 6 months after 4 months after Effective Date | |6 months after 12 months after
consistent with Development Standards during the design and approval process. If Salt Effective Date subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans Lake County requires storm water detention upon engineering subject to change | |subject to change
on site, Master Developer will provide land modifications. orders req d | [orders req d by
for the detention area in a location selected by by Master Master Developer
Master Developer up gradient from Midas Developer and/or | (and/or Subdeveloper
Creek located within the Open Space Subdeveloper and | |and weather
dedicated by Master Developer. The weather conditions.
Acquisition Date, the Design Completion conditions.
Date and the Construction Start Date shall
each be extended one day for each day after
the date that is 1 month after the Effective
Date that Master Developer or a Subdeveloper
fails to provide the City with a utility plan
showing the utility stubs from 6400 West
Street into the Property.
25
Culinary Water System Improvements Plans can be modified by Master Developer City City 6 months after 4 months after Effective Date | |6 months after 12 months after
consistent with Development Standards during the design and approval process. Effective Date subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans stubbed | ]Acquisition of right-of-way to include upon engineering subject to change | [subject to change
to edge of right-of-way/Property in roadway, park strip, and any easement for modifications. orders requested | |orders requested by
locations designated by Master Developer | |utilities. The Acquisition Date, the Design by Master Master Developer
during the design and approval process, Completion Date and the Construction Start Developer and/or | (and/or Subdeveloper
the size of the lines will provide adequate | |Date shall each be extended one day for each Subdeveloper and| |and weather
pressure and flow and designed pursuant | |day after the date that is 1 month after the weather conditions.
to modeling performed by the City. Effective Date that Master Developer or a conditions.
Subdeveloper fails to provide the City with a
utility plan showing the utility stubs from
6400 West Street into the Property.
26
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A C E F G | K N P
Party Responsibl Party Responsib} Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Sewer System Improvements per mutually| |In the event the Infrastructure Plans do not City City, so long as 6 months after 4 months after Effective Date | |6 months after 12 months after
agreed upon plans to accommodate specify the size and capacity of the sewer line SVSD is willing or | |Effective Date subject to modifications based | |Effective Date, Effective Date,
improvements within Property, including | |in light of the density the sewer line is required to upon engineering subject to change | |subject to change
boxes and manholes with lateral lines required to service, Master Developer will (a) reimburse City for modifications, and approval of | |orders req d | |orders req d by
{stubbed to the edge of right-of- provide such information to the City prior to costs funding by SVSD. by Master Master Developer
'way/Property in locations designated by design of the sewer line, or (b) reimburse the Developer and/or | jand/or Subdeveloper
Master Developer during the design and City for any incremental excess in the cost of Subdeveloper and| |and weather
approval process, the size of the lines will | |material solely related to any unnecessary h condition:
provide adequate service and designed oversizing of the sewer line based upon the conditions, and
pursuant to modeling performed by the actual size and capacity to service the actual approval of
SVSD. density of the development. The Acquisition funding by
Date, the Design Completion Date and the SVSD.
Construction Start Date shall each be
extended one day for each day after the date
that is | month after the Effective Date that
Master Developer or a Subdeveloper fails to
provide the City with a utility plan showing
the utility stubs from 6400 West Street into
the Property.
27
Secondary Water System Improvements Plans can be modified by Master Developer City City 6 months after 4 months after Effective Date | |6 months after 12 months after
i with Develop Standards during the design and approval process. Effective Date subject to modifications based | |Effective Date, Effective Date,
and mutually agreed upon plans with lines| |Acquisition of right-of-way to include upon engineering subject to change | |subject to change
stubbed to edge of right-of-way/Property | |roadway, park strip, and any easement for modifications. orders req d | |orders req d by
in locations designated by Master utilities. The Acquisition Date, the Design by Master Master Developer
Developer during the design and approval | [Completion Date and the Construction Start Developer and/or | 1and/or Subdeveloper
process; the size of the lines will provide | |Date shall each be extended one day for each Subdeveloper and | (and weather
adequate pressure and flow and designed | |day after the date that is 1 month after the weather conditions.
pursuant to modeling performed by the Effective Date that Master Developer or a conditions, and
City. Subdeveloper fails to provide the City with a approval of
utility plan showing the utility stubs from funding by
6400 West Street into the Property; the size of SVSD.
the lines will provide adequate pressure and
28 flow and designed pursuant to modelin,
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A C E F G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date

5 Improvement Notes Construction Process Design Completion Date Completion Date
Fire suppression water/hydrants per (part | |Plans can be modified by Master Developer City City 6 months after 4 months after Effective Date | |6 months after 12 months after
of Culinary Water System Improvements) | |during the design and approval process. Effective Date subject to modifications based | |Effective Date, Effective Date,
consistent with Development Standards Acquisition of right-of-way to include upon engineering bject to change bject to change
and mutually agreed upon plans along roadway, park strip, and any easement for modifications. orders req d | |orders reqi d by
6400 West Street including boxes and utilities. The Acquisition Date, the Design by Master Master Developer
jmanholes with lateral lines stubbed to Completion Date and the Construction Start Developer and/or | |and/or Subdeveloper
edge of right-of-way/Property in locations | |Date shall each be extended one day for each Subdeveloper and| |and weather
designated by Master Developer during day after the date that is | month after the weather conditions.
the design and approval process, the size | |Effective Date that Master Developer or a conditions.
of the lines will provide adequate pressure| |Subdeveloper fails to provide the City with a
and flow and designed pursuant to utility plan showing the utility stubs from
modeling performed by the City. 6400 West Street into the Property.

29

30

31
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A C E F G | J K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date

5 Improvement Notes Construction Process Design Completion Date Completion Date

32 |Phase 1 Impr
Herriman Parkway Extension from the
terminus of Herriman Parkway at
Mustang Trail Way to 6400 West Street
(half width along southern portion of
right-of-way), including improvement
of intersection of 6400 West Street to
eastern boundary of Property

33 Milestone Dates

Party Responsibl Party Responsibl Construction
for Design and for Cost Start Date

34 Improvement Notes Construction Acquisition Date Design Completion Date Completion Date
Street System Improvements (half width | |Since this segment of Herriman Parkway does | |City City 6 months after 4 months after Effective Date | |6 months after 12 months after
(two lanes and shoulder) on the south) not abut the Property, the City will design and Effective Date* subject to modifications based | |Effective Date, Effective Date
with intersection at 6400 South Street construct all the improvements associated upon engineering subject to subject to weather
consistent with Transportation Master with this segment of Herriman Parkway modifications hy conditi
Plan and Development Standards based pursuant to the Development Standards. conditions.
upon geotech study, including curb & Initial construction and installation will
gutter with inlets and catch basins. include a half-width along the south of the

right-of-way.

35
Storm Drain System Improvements City City 6 months after 4 months after Effective Date | |6 months after 12 months after
consistent with Development Standards Effective Date* subject to modifications based | |Effective Date, Effective Date
and mutually agreed upon plans upon engineering subject to subject to weather

. modifications weather

36 conditions.

37 Culinary Water System Improvements Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable
Sewer System lmprovements per mutually| |Sewer line will be extended from existing City City, so long as 6 months after 4 months after Effective Date | [6 months after 14 months after
agreed upon plans to accommodate sewer line at Mustang Trail Way and into the SVSD is willing or | |Effective Date and approval of funding by Effective Date, Effective Date.
improvements within Property, including | |Property. required to SVSD. and approval of
boxes and manholes with lateral lines reimburse City for funding by
stubbed to the edge of right-of- Costs SVSD.
way/Property in a location designated by
Master Developer during the design and
approval process, the size of the lines will
provide adequate service and designed
pursuant to modeling performed by
SVSD.

38
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A C E F G | K N P
Party Responsibl Party Responsib! Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design C letion Date Completion Date
Secondary Water System Improvements Not Applicable Not Applicable Not Applicabl Not Applicabl Not Applicable Not Applicable Not Applicable
39
Fire suppression water/hydrants per (part | |To the extent required by Development City City 6 months after 4 months after Effective Date | |6 months after 14 months after
of Culinary Water System Improvements) | |Standards Effective Date Effective Date. Effective Date
consi with Develop Standards
along Herriman Parkway as required.
40
Traffic Signage, Striping and Controls If a traffic signal is not warranted at time to City City 6 months after 4 months after Effective Date | (6 months after 14 months after
consistent with the MDA, the construction, traffic controls and conduits will Effective Date Effective Date. Effective Date
Transportation Master Plan, and be installed at time of road construction with
Development Standards poles, mast arms and semaphores installed
a1 when warranted.
Pre-cast Walls City will install pre-cast walls along southern | |City City 6 months after 4 months after Effective Date | |6 months after 14 months after
boundary of right-of-way adjacent to Heritage Effective Date Effective Date. Effective Date
42 Place subdivision.
Sidewalks consistent with Develop Not Applicabl Not Applicable Not Applicabl Not Applicabl Not Applicable Not Applicable Not Applicable
43 |Standards
Street Light System Improvements Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable
consi with Develof Standards;
provided, however, if the City modifies
the Development Standards to require
LED lights, LED lights will be installed in
the street lights.
44
Irrigation and Landscaping System Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable
Improvements consistent with
a5 Development Standards
Electrical Power for Street Light System | [Not Applicable Not Applicable Not Applicabl Not Applicabl Not Applicable Not Applicable Not Applicable
46 |Improvements
47 |Natural Gas Not Applicabl Not Applicable Not Applicabl Not Applicable Not Applicable Not Applicable Not Applicable
48
49
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A C E F G | J K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
50 [Phase 1 Improv t
Herriman Parkway Extension from
6400 West Street to the first street
located within the Property, but no less
| 51 |than 500 feet Dates
Party Responsibl Party Responsibl Construction
for Design and for Cost Start Date
52 Improvement Notes Construction Acquisition Date Design Completion Date Completion Date
Street System Improvements (full width) | | The Design Completion Date and the City City Master Developer 4 months after Effective Date; | |6 months after 12 months after
consistent with Transportation Master Construction Start Date shall each be will convey the provided that the milestone Effective Date, Effective Date,
Plan and Development Standards based extended one day for each day after the date portion of the right-of{ |dates will be extended one day bject to change bject to change
upon geotech study, including curb & that is 1 month after the Effective Date that way located on the for each day after the date that | |orders req d | |orders req d by
gutter with inlets and catch basins with Master Developer or a Subdeveloper fails to Property to City is | month after the Effective by Master Master Developer
intersections into Property per mutually provide the City with a street plan showing within 30 days after Date that Master Developer or | [Developer and/or | |and/or Subdeveloper
agreed upon plans. the curb cuts/street stubs and utility stubs the Effective Date a Subdeveloper fails to provide| |Subdeveloper and| |and weather
from 11800 South Street into the Property. and finalization of the City with a street plan weather conditions.
design and plans for | |[showing the curb cuts/street conditions.
right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
53
Storm Drain System Improvements The Design Completion Date and the Same Same Same Same Same Same
consistent with Development Standards Construction Start Date shall each be
and mutually agreed upon plans extended one day for each day after the date
that is 1| month after the Effective Date that
Master Developer or a Subdeveloper fails to
provide the City with a street plan showing
the curb cuts/street stubs and utility stubs
from 11800 South Street into the Property.
54
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A C E F G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Culinary Water System Improvements The Design Completion Date and the City City Master Developer 4 months after Effective Date; | |6 months after 12 months after
consi with Develop Standards Construction Start Date shall each be will convey the provided that the milestone Effective Date, Effective Date,
and mutually agreed upon plans stubbed extended one day for each day after the date portion of the right-ofi |dates will be extended one day | [subject to change | |subject to change
to edge of right-of-way/Property in that is | month after the Effective Date that way located on the for each day after the date that | |orders requested | |orders requested by
locations designated by Master Developer | |Master Developer or a Subdeveloper fails to Property to City is 1 month after the Effective by Master Master Developer
during the design and approval process, provide the City with a street plan showing within 30 days after Date that Master Developer or | |Developer and/or | {and/or Subdeveloper
the size of the lines will provide adequate | |the curb cuts/street stubs and utility stubs the Effective Date a Subdeveloper fails to provide| (Subdeveloper and| {and weather
pressure and flow and designed pursuant | |from 11800 South Street into the Property. and finalization of the City with a street plan conditions.
to modeling performed by the City. design and plans for showing the curb cuts/street
right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
55
Sewer System Improvements per mutually| |In the event the Infrastructure Plans do not City City, so long as Master Developer 4 months after Effective Date; | |6 months after 12 months after
agreed upon plans to accommodate specify the size and capacity of the sewer line SVSD is willing or | |will convey the provided that the milestone Effective Date, Effective Date,

56

improvements within Property, including
boxes and manholes with lateral lines
stubbed to the edge of right-of-
way/Property in locations designated by
Master Developer during the design and
approval process, the size of the lines will
provide adequate service and designed
pursuant to modeling performed by
SVSD.

in light of the density the sewer line is
required to service, Master Developer will (a)
provide such information to the City prior to
design of the sewer line, or (b) reimburse the
City for any incremental excess in the cost of
material solely related to any unnecessary
oversizing of the sewer line based upon the
actual size and capacity to service the actual
density of the development. The Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 11800 South Street into
the Property.

required to
reimburse City for
costs

portion of the right-of;
way located on the
Property to City
within 30 days after
the Effective Date
and finalization of
design and plans for
right-of-way

dates will be extended one day
for each day after the date that
is 1 month after the Effective
Date that Master Developer or
a Subdeveloper fails to provide
the City with a street plan
showing the curb cuts/street
stubs and utility stubs from
Herriman Parkway into the
Property, and approval of
funding by SVSD.

subject to change
orders requested
by Master
Developer and/or
Subdeveloper and
weather
conditions, and
approval of
funding by
SVSD.

subject to change
orders requested by
Master Developer
and/or Subdeveloper
and weather
conditions.
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A C E F G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Secondary Water System Improvements To the extent required by Development City City Master Developer 4 months after Effective Date; | |6 months after 12 months after
consistent with Development Standards as| [Standards. The Design Completion Date and will convey the provided that the milestone Effective Date, Effective Date,
required associated with Irrigation and the Construction Start Date shall each be portion of the right-of{ |dates will be extended one day | |subject to change | [subject to change
Landscaping System Improvements extended one day for each day after the date way located on the for each day after the date that | [orders requested | |orders requested by
associated with park strip for Herriman that is 1 month after the Effective Date that Property to City is | month after the Effective by Master Master Developer
Parkway; the size of the lines will provide | |Master Developer or a Subdeveloper fails to within 30 days after Date that Master Developer or | {Developer and/or | |and/or Subdeveloper
adequate pressure and flow and designed | |provide the City with a street plan showing the Effective Date a Subdeveloper fails to provide| iSubdeveloper and| (and weather
pursuant to modeling performed by the the curb cuts/street stubs and utility stubs and finalization of the City with a street plan weather conditions.
City. from 11800 South Street into the Property. design and plans for | (showing the curb cuts/street conditions.
right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
57
Fire suppression water/hydrants per (part | | To the extent required by Development City City Master Developer 4 months after Effective Date; | |6 months after 12 months after
of Culinary Water System Improvements) | [Standards. The Design Completion Date and will convey the provided that the milestone Effective Date, Effective Date,
consistent with Development Standards the Construction Start Date shall each be portion of the right-of{ |dates will be extended one day bject to change bject to change
along Herriman Parkway as required, the | [extended one day for each day after the date way located on the for each day after the date that | |orders req d | |orders req d by
size of the lines will provide adequate that is 1 month after the Effective Date that Property to City is | month after the Effective by Master Master Developer
pressure and flow and designed pursuant | (Master Developer or a Subdeveloper fails to within 30 days after Date that Master Developer or | [Developer and/or | |and/or Subdeveloper
to modeling performed by the City. provide the City with a street plan showing the Effective Date a Subdeveloper fails to provide| |Subdeveloper and | (and weather
the curb cuts/street stubs and utility stubs and finalization of the City with a street plan 'weather conditions.
from 11800 South Street into the Property. design and plans for | [showing the curb cuts/street conditions.
: right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
58
Traffic Signage, Striping and Controls The Design Completion Date and the City City Master Developer 4 months after Effective Date; | [6 months after 12 months after
consistent with the MDA, the Construction Start Date shall each be will convey the provided that the milestone Effective Date, Effective Date,
Transportation Master Plan, and extended one day for each day after the date portion of the right-of{ |dates will be extended one day | |subject to change | |subject to change
Development Standards that is 1 month after the Effective Date that way located on the for each day after the date that | |orders requested | [orders requested by
Master Developer or a Subdeveloper fails to Property to City is 1 month after the Effective by Master Master Developer
provide the City with a street plan showing within 30 days after Date that Master Developer or | (Developer and/or | |and/or Subdeveloper
the curb cuts/street stubs and utility stubs the Effective Date a Subdeveloper fails to provide| |Subdeveloper and| |and weather
from 11800 South Street into the Property. and finalization of the City with a street plan weather conditions.
design and plans for showing the curb cuts/street conditions.
right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
59
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A | C E G H | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
E) Improvement Notes Construction Process Design Completion Date Compl
Additional conduits under road pursuant | |These are conduits requested by the Master City Master Developer | |Master Developer 4 months after Effective Date; | |6 months after 12 months after
to mutually agreed upon plans in locations| |Developer and/or Subdeveloper under any and/or will convey the provided that the milestone Effective Date, Effective Date,
designated by Master Developer during roadways. These do NOT include the conduit Subdeveloper portion of the right-of{ |dates will be extended one day | |subject to change | {subject to change
the design and approval process installed by the City for the City's purposes. way located on the for each day after the date that | |orders req d | [orders req d by
Property to City is | month after the Effective by Master Master Developer
within 30 days after Date that Master Developer or | | Developer and/or | |and/or Subdeveloper
the Effective Date a Subdeveloper fails to provide| |Subdeveloper and | |and weather
and finalization of the City with a street plan weather conditions.
design and plans for | [showing the curb cuts/street conditions.
right-of-way stubs and utility stubs from
Herriman Parkway into the
Property.
60
Pre-cast Walls along residential City City 6 months after 4 months after Effective Date 6 months after 14 months after
development (not along property to be Effective Date Effective Date. Effective Date
used commercial, institutional, or Open
Space) along the northern and southern
edge of the right-of-way adjacent to the
residential subdivisions.
61
Sidewalks i with Develop Sidewalks will only be required for area Master Developer Master Developer | |N/A Concurrent with design of Concurrent with | | As required by
Standards fronting and/or immediately abutting property | (and/or Subdeveloper and/or immediately adjacent property.| improvement of | |Development
being developed. City agrees to issue a for area fronting/ Subdeveloper immediately Standards and
building and occupancy permit for a model abutting property adjacent property.| |requirements under
homes without the requirement of sidewalks being developed the City’s Vested
being completed. Laws, subject to
waivers or less
stringent
requirements issued
62 by the City.
Street Light System Improvements Pursuant to the Development Standards, Master Developer Master Developer | (N/A Concurrent with design of Concurrent with | |As required by
i with Development Standards; Master Developer and/or Subdeveloper will and/or Subdeveloper and/or immediately adjacent property. [ |impr of | |Devel it

63

provided, however, if the City modifies
the Development Standards to require
LED lights, LED lights will be installed in
the street lights.

pay a street lighting fee and the City will
purchase the pole, head, and base and other
materials for the street lights.

for area fronting/
abutting property
being developed

Subdeveloper

mmediately
adjacent property.

Standards and
requirements under
the City’s Vested
Laws, subject to
waivers or less
stringent
requirements issued
by the City.
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Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Irrigation and Landscaping System Irrigation and Landscaping System will only Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |Concurrent with
Improvements consistent with be required for area fronting and/or and/or Subdeveloper and/or immediately adjacent property.| |improvement of | |improvement of
Development Standards immediately abutting property being for area fronting/ Subdeveloper i diately i diately
developed by Master abutting property adjacent property.| |adjacent property.
64 Developer/Subdeveloper. being developed
Electrical Power stubbed to Property City agrees that any electrical lines may be Master Developer Master Developer | {N/A Concurrent with Development | jConcurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to Herriman Subdeveloper
65 Parkway
Natural Gas stubbed to Property City agrees that any natural gas line may be Master Developer Master Developer | [N/A Concurrent with Development | |Concurrent with | (N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to Herriman Subdeveloper
66 Parkway
67
68
69 |Phase 1 Impr
6400 West Street from southern
entrance to Regional Park to Heritage
| 70 |Hills Drive Milestone Dates
Party Responsibl Party Responsibl! Construction
for Design and for Cost Start Date
71 Improvement Notes Construction Acquisition Date Design Completion Date Completion Date
Street System Improvements (full width) | |Plans can be modified by Master Developer City City 6 months after 4 months after Effective Date | |6 months after 12 months after

72

consistent with this MDA, Infrastructure
Plans, and Development Standards based
upon geotech study, including curb &
gutter with inlets and catch basins with
intersections into Property per mutually
agreed upon plans

during the design and approval process.
Acquisition of right-of-way to include
roadway, park strip, and any easement for
utilities. Acquisition of right-of-way to
include roadway, park strip, and any easement
for utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is | month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 6400 West Street into
the Property.

Effective Date

subject to modifications based
upon engineering
modifications

Effective Date,
subject to
weather
conditions.

Effective Date
subject to weather
conditions.
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for Design and
Construction

Party Resp
for Cost

Acquisition Date/
Process

Design C

n Date

Construction
Start Date

1 Date

P

73

Storm Drain System Improvements
with Devel Standards

P

and mutually agreed upon plans

Plans can be modified by Master Developer
during the design and approval process. If Salt
Lake County requires storm water detention
on site, Master Developer will provide land
for the detention area in a location selected by
Master Developer up gradient from Midas
Creek located within the Open Space
dedicated by Master Developer. Acquisition
of right-of-way to include roadway, park strip,
and any easement for utilities. Acquisition of
right-of-way to include roadway, park strip,
and any easement for utilities. The
Acquisition Date, the Design Completion
Date and the Construction Start Date shall
each be extended one day for each day after
the date that is 1 month after the Effective
Date that Master Developer or a Subdeveloper
fails to provide the City with a street plan
showing the curb cuts/street stubs and utility
stubs from 6400 West Street into the Property.

City

City

6 months after
Effective Date

4 months after Effective Date
subject to modifications based

upon engineering
modifications

6 months after
Effective Date,
subject to
weather
conditions.

12 months after
Effective Date
subject to weather
conditions.

74

Culinary Water System Improvements
consistent with Development Standards
and mutually agreed upon plans stubbed
to edge of right-of-way/Property in
locations designated by Master Developer
during the design and approval process;
the size of the lines will provide adequate
pressure and flow and designed pursuant
to modeling performed by the City.

Plans can be modified by Master Developer
during the design and approval process.
Acquisition of right-of-way to include
roadway, park strip, and any easement for
utilities. Acquisition of right-of-way to
include roadway, park strip, and any easement
for utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 6400 West Street into
the Property.

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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Party Responsibl
for Design and
Construction

Party Responsibl
for Cost

Acquisition Date/
Process

letion Date

Construction
Start Date

C letion Date

Improvement

Design C

P

75

Sewer System Improvements per mutually
agreed upon plans to accommodate
improvements within Property, including
boxes and manholes with lateral lines
stubbed to the edge of right-of-
way/Property in locations designated by
Master Developer during the design and
approval process.

Installed as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

76

Secondary Water System Impro

Installed as outlined above

consistent with Development Standards
and mutually agreed upon plans with lines
stubbed to edge of right-of-way/Property
in locations designated by Master
Developer during the design and approval
process; the size of the lines will provide
adequate pressure and flow and designed
pursuant to modeling performed by the
City.

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

77

Fire suppression water/hydrants per (part
of Culinary Water System Improvements)
consistent with Development Standards
and mutually agreed upon plans
,including boxes and manholes with
lateral lines stubbed to edge of right-of-
way/Property in locations designated by
Master Developer during the design and
approval process.

Installed as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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Construction
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C letion Date

Improvement

78

Additional conduits under road per
mutually agreed upon plans in locations
designated by Master Developer during
the design and approval process

These are conduits requested by the Master
Developer and/or Subdeveloper under any
roadways. These do NOT include the conduit
installed by the City for the City's purposes.
Acquisition of right-of-way to include
roadway, park strip, and any easement for
utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is | month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 6400 West Street into
the Property.

City

City

6 months after
Effective Date

4 months after Effective Date
Isubject to modifications based
upon engineering
modifications

6 months after
Effective Date,

12 months after
Effective Date

h

bject to

b to

\
weather
conditions.

)

conditions.

79

Traffic Signage, Striping and Controls
consistent with the MDA, the
Transportation Master Plan, Development
Standards and mutually agreed upon plans

If traffic signal is not warranted at time to
construction, traffic controls will be installed
at time of road construction with poles, mast
arms and semaphores installed when
warranted. Acquisition of right-of-way to
include roadway, park strip, and any easement
for utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 6400 West Street into
the Property.

City

City

6 months after
Effective Date

4 months after Effective Date
subject to modifications based
upon engineering
modifications

6 months after
Effective Date,
subject to
weather
conditions.

12 months after
Effective Date
subject to weather
conditions.
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Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Pre-cast Walls along residential City City 6 months after 4 months after Effective Date | |6 months after 14 months after
development (not along property to be Effective Date Effective Date. Effective Date
used for commercial, institutional, or
Open Space) along the eastern edge of the
right-of-way and west of the Open Space
Buffer that is part of the Regional Open
Space to the west adjacent to the
residential subdivisions.
80
Sidewalks with Develop Sidewalks will only be required for area Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |As required by
Standards fronting and/or immediately abutting property { |and/or Subdeveloper and/or immediately adjacent property.| |improvement of | |Development
being developed by Master Subdeveloper immediately Standards and
Developer/Subdeveloper (i.e., west side of adjacent property.| |requirements under
6400 West Street). City agrees to issue a the City’s Vested
building and occupancy permit for a model Laws, subject to
homes without the requirement of sidewalks waivers or less
being completed. stringent
requirements issued
81 by the City.
Street Light System Improvements Street Light System will only be required for | [Master Developer Master Developer | |[N/A Concurrent with design of Concurrent with | [As required by
consistent with Development Standards; area fronting and/or immediately abutting and/or Subdeveloper and/or immediately adjacent property.| {improvement of | |Development
provided, however, if the City modifies property being developed by Master for area fronting/ Subdeveloper per immediately Standards and
the Development Standards to require Developer/Subdeveloper (i.e., west side of abutting property Development adjacent property.| |requirements under
LED lights, LED lights will be installed in| {6400 West Street). Pursuant to the being developed Standards the City’s Vested
the street lights. Development Standards, Master Developer Laws, subject to
and/or Subdeveloper will pay a street lighting waivers or less
fee and the City will purchase the pole, head, stringent
and base and other materials for the street requirements issued
82 lights. by the City.
Irrigation and Landscaping System Irrigation and Landscaping System will only | {Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |As required by

83

Improvements consistent with
Development Standards

be required for area fronting and/or
immediately abutting property being
developed by Master Developer/Subdeveloper
(i.e., west side of 6400 West Street).

and/or Subdeveloper
for area fronting/
abutting property
being developer

and/or
Subdeveloper per
Development
Standards

immediately adjacent property.

improvement of

Aiatal

Development

Standards and

y
adjacent property.

requirements under
the City’s Vested
Laws, subject to
waivers or less
stringent
requirements issued
by the City.
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A C E G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Electrical Power stubbed to Property City agrees that any electrical lines may be Master Developer Master Developer | [N/A Concurrent with Development | |Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 6400 West Subdeveloper
84 Street
Natural Gas stubbed to Property City agrees that any natural gas line may be Master Developer Master Developer | IN/A Concurrent with Development | !Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 6400 West Subdeveloper
85 Street
86

87

BK 10313 PG 1388



A C E Fi G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
88 |Phase 2 Impr
6400 West Street from 11800 South to
southern entrance of Regional Park
(i.e., terminus of 6400 West Street
consructed as part of the Phase 1
Improvements) (including bridge over
Midas Creek) and from Heritage Hills
Drive to southern boundary of
property (full width, curb to curb)
89 Milestone Dates
Party Responsibl Party Responsibl Construction
for Design and for Cost Start Date
90 Improvement Notes Construction Acquisition Date Design Completion Date Completion Date
Street System Improvements (full width) | |Plans can be modified by Master Developer City City 6 months after 3 months after the date that 8 months after 15 months after
consistent with this MDA, Infrastructure | |during the design and approval process. Construction Trigger | |permits for 400 dwelling units | |Construction Construction Trigger|
Plans, and Development Standards based | |Acquisition of right-of-way to include have been issued for the Trigger subject to | |subject to weather
upon geotech study, including curb & roadway, park strip, and any easement for Property ("Construction weather conditions
gutter with inlets and catch basins with utilities. Acquisition of right-of-way to Trigger"). conditions
intersections into Property per mutually include roadway, park strip, and any
agreed upon plans easement for utilities. Acquisition of right-of-
way to include roadway, park strip, and any
easement for utilities. The Acquisition Date,
the Design Completion Date and the
Construction Start Date shall each be
extended one day for each day after the date
that is | month after the Effective Date that
Master Developer or a Subdeveloper fails to
provide the City with a street plan showing
the curb cuts/street stubs and utility stubs
from 6400 West Street into the Property.
91
Storm Drain System Improvements Installed as outlined above Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable Not Applicable
consistent with Development Standards
and mutually agreed upon plans
92
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F G

N

Notes

Party Responsibl
for Design and
Construction

Party Responsibl
for Cost

Acquisition Date/
Process

letion Date

Construction
Start Date

Improvement

Design C.

Completion Date

93

T Ned

Culinary Water System Impro

consistent with Development Standards
and mutually agreed upon plans stubbed
to edge of right-of-way/Property in
locations designated by Master Developer
during the design and approval process,
the size of the lines will provide adequate
pressure and flow and designed pursuant
to modeling performed by the City.

as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

94

Sewer System Improvements per mutually
agreed upon plans to accommodate
improvements within Property, including
boxes and manholes with lateral lines
stubbed to the edge of right-of-
way/Property in locations designated by
Master Developer during the design and
approval process, the size of the lines will
provide adequate service and designed
pursuant to modeling performed by
SVSD.

Installed as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

95

Secondary Water System Improvements
i with Devel Standards

and mutually agreed upon plans with lines
stubbed to edge of right-of-way/Property
in locations designated by Master
Developer during the design and approval
process; the size of the lines will provide
adequate pressure and flow and designed
pursuant to modeling performed by the
City.

Installed as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
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E

F G

N

Notes

Party Responsibl
for Design and
Construction

Party Responsibl
for Cost

Acquisition Date/
Process

letion Date

Construction
Start Date

on Date

Improvement

Design C

96

Fire suppression water/hydrants per (part
of Culinary Water System Improvements)

with Development Standards
and mutually agreed upon plans along
6400 West including boxes and manholes
with lateral lines stubbed to edge of right-
of-way/Property in locations designated
by Master Developer during the design
and approval process.

Installed as outlined above

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

3

Not Applicable

97

Additional conduits under road per
mutually agreed upon plans in locations
desi d by Master Developer during

the design and approval process

These are conduits requested by the Master
Developer and/or Subdeveloper under any
roadways. These do NOT include the conduit
installed by the City for the City's purposes.
Acquisition of right-of-way to include
roadway, park strip, and any easement for
utilities. Acquisition of right-of-way to
include roadway, park strip, and any easement
for utilities. The Acquisition Date, the Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from 6400 West Street into
the Property.

City

City

6 months after
Construction Trigger.

3 months after the date that
permits for 450 dwelling units
have been issued for the
Property ("Construction
Trigger").

9 months after
Construction
Trigger.

15 months after
Construction
Trigger.
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A C E Fi G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Traffic Signage, Striping and Controls If traffic signal is not warranted at time to City City 6 months after 3 months after the date that 9 months after 15 months after
i with the MDA, the construction, traffic controls will be installed Construction Trigger. { |permits for 450 dwelling units | (Construction Construction
Transportation Master Plan, Development | {at time of road construction with poles, mast have been issued for the Trigger. Trigger.
Standards and Infrastructure Plans arms and semaphores installed when Property ("Construction
warranted. Acquisition of right-of-way to Trigger").
include roadway, park strip, and any
easement for utilities. Acquisition of right-of-
way to include roadway, park strip, and any
easement for utilities. The Acquisition Date,
the Design Completion Date and the
Construction Start Date shall each be
extended one day for each day after the date
that is 1 month after the Effective Date that
Master Developer or a Subdeveloper fails to
provide the City with a street plan showing
the curb cuts/street stubs and utility stubs
from 6400 West Street into the Property.
98
Pre-cast Walls along residential City City 6 months after 3 months after the date that 9 months after 15 months after
development (not along property to be Construction Trigger. | |permits for 450 dwelling units | |Construction Construction
used for commercial, institutional, or have been issued for the Trigger. Trigger.
Open Space) along the eastern edge of the Property ("Construction
right-of-way and west of the Open Space Trigger").
Buffer that is part of the Regional Open
Space to the west adjacent to the
residential subdivisions.
99
Sidewalks consistent with Development Sidewalks will only be required for area Master Developer Master Developer | (N/A Concurrent with design of Concurrent with | (As required by
Standards fronting and/or immediately abutting property | |and/or Subdeveloper | jand/or immediately adjacent property.| [improvement of { |Development
being developed. City agrees to issue a Subdeveloper, immediately Standards and
building and occupancy permit for a model subject to purchase/| adjacent property. | |requirements under
homes without the requirement of sidewalks reimbursement the City’s Vested
being completed. from City Laws, subject to

100

waivers or less
stringent
requirements issued
by the City.
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A C E G H ] K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
Street Light System Improvements Pursuant to the Development Standards, Master Developer Master Developer | |[N/A Concurrent with design of Concurrent with | [As required by
with Development Standards; Master Developer and/or Subdeveloper will and/or Subdeveloper and/or immediately adjacent property.| [improvement of | |Development
provided, however, if the City modifies pay a street lighting fee and the City will for area fronting/ Subdeveloper, immediately Standards and
the Development Standards to require purchase the pole, head, and base and other abutting property subject to purchase/ adjacent property.| [requirements under
LED lights, LED lights will be installed in| |materials for the street lights. being developed. reimbursement the City’s Vested
the street lights. from City. Laws, subject to
waivers or less
stringent
requirements issued
101 by the City.
Irrigation and Landscaping System Irrigation and Landscaping System will only | [Master Developer Master Developer | IN/A Concurrent with design of Concurrent with | |As required by
Improvements consistent with be required for area fronting and/or and/or Subdeveloper and/or i diately adj property.| |improvement of | |Development
Development Standards immediately abutting property being for area fronting/ Subdeveloper, i diately Standards and
developed by Master Developer/Subdeveloper | |abutting property subject to purchase/ adjacent property.| [requirements under
(west of 6400 West Street). being developer. reimbursement the City’s Vested
from City. Laws, subject to
waivers or less
stringent
requirements issued
102 by the City.
Electrical Power stubbed to Property City agrees that any electrical lines may be Master Developer Master Developer | [N/A Concurrent with Development | (Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 6400 West Subdeveloper
103 Street
Natural Gas stubbed to Property City agrees that any natural gas line may be Master Developer Master Developer | [N/A Concurrent with Development | |Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to 6400 West Subdeveloper
104 Street

105
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consistent with Development Standards
and mutually agreed upon plans

110

during the design and approval process. If Salt
Lake County requires storm water detention
on site, Master Developer will provide land
for the detention area in a location selected by
Master Developer up gradient from Copper
Creek located within the Open Space
dedicated by Master Developer. The Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is 1 month after the
Effective Date that Master Developer or a
Subdeveloper faiis to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from Herriman Parkway into
the Property.

will convey the
portion of the right-of-
way located on the
Property to City
within 30 days after
the Effective Date
and finalization of
design and plans for
right-of-way

permits for 450 dwelling units
have been issued from the
Property ("Construction
Trigger").

Construction
Trigger, subject
to change orders
requested by
Master Developer
and/or
Subdeveloper and
weather
conditions.

A C E F G | K M N P
Party Responsil Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
5 Improvement Notes Construction Process Design Completion Date Completion Date
106]Phase 3 Impr
Herriman Parkway Extension from
terminus of Phase I Improvements west
of 6400 West Street to western
boundary of Property
107 X
Party Responsibl Party Responsibl Construction
for Design and for Cost Start Date
|108) Improvement Notes Construction Acquisition Date Design Completion Date Completion Date
Street System Improvements (full width) | |Plans can be modified by Master Developer City City Master Developer 3 months after the date that 4 months after 10 months after
consistent with this MDA, Infrastructure | |during the design and approval process. The will convey the permits for 450 dwelling units | {Construction Construction
Plans, and Development Standards based | |Design Completion Date and the Construction portion of the right-of{ thave been issued from the Trigger, subject | |Trigger, subject to
upon geotech study, including curb & Start Date shall each be extended one day for way located on the Property ("Construction to change orders | [change orders
gutter with inlets and catch basins with each day after the date that is 1 month after Property to City Trigger"). req d by req d by Master
intersections into Property per mutually the Effective Date that Master Developer or a within 30 days after Master Developer| [Developer and/or
agreed upon plans Subdeveloper fails to provide the City with a the Effective Date and/or Subdeveloper and
street plan showing the curb cuts/street stubs and finalization of Subdeveloper and | (weather conditions.
and utility stubs from Herriman Parkway into design and plans for weather
the Property. right-of-way. conditions.
109
Storm Drain System Improvements Plans can be modified by Master Developer City City Master Developer 3 months after the date that 4 months after 10 months after

Construction
Trigger, subject to
change orders
requested by Master
Developer and/or
Subdeveloper and
weather conditions.
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agreed upon plans to accommodate
improvements within Property, including
boxes and manholes with lateral lines
stubbed to the edge of right-of-
way/Property in locations designated by
Master Developer during the design and
approval process, the size of the lines will
provide adequate service and designed
{pursuant to modeling performed by the
SVSD.

112

specify the size and capacity of the sewer line
in light of the density the sewer line is
required to service, Master Developer will (a)
provide such information to the City prior to
design of the sewer line, or (b) reimburse the
City for any incremental excess in the cost of
material solely related to any unnecessary
oversizing of the sewer line based upon the
actual size and capacity to service the actual
density of the development. The Design
Completion Date and the Construction Start
Date shall each be extended one day for each
day after the date that is | month after the
Effective Date that Master Developer or a
Subdeveloper fails to provide the City with a
street plan showing the curb cuts/street stubs
and utility stubs from Herriman Parkway into
the Property.

will convey the
portion of the right-of-
way located on the
Property to City
within 30 days after
the Effective Date
and finalization of
design and plans for
right-of-way

permits for 450 dwelling units
have been issued for the
Property ("Construction
Trigger"), and approval of
funding by SVSD.

Construction
Trigger, subject
to change orders
requested by
Master Developer
and/or
Subdeveloper and
weather
conditions, and
approval of
funding by
SVSD.

A C E F G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date

5 Improvement Notes Construction Process Design Completion Date Completion Date
Culinary Water System Improvements Plans can be medified by Master Developer City City Master Developer 3 months after the date that 4 months after 10 months after
consistent with Development Standards during the design and approval process. The will convey the permits for 450 dwelling units | |Construction Construction
and mutually agreed upon plans stubbed Design Completion Date and the Construction portion of the right-ofy |have been issued from the Trigger, subject | |Trigger, subject to
to edge of right-of-way/Property in Start Date shall each be extended one day for way located on the Property ("Construction to change orders | |change orders
locations designated by Master Developer | (each day after the date that is 1 month after Property to City Trigger"). req d by req| d by Master
during the design and approval process, the Effective Date that Master Developer or a within 30 days after Master Developer| [ Developer and/or
the size of the lines will provide adequate | |Subdeveloper fails to provide the City with a the Effective Date and/or Subdeveloper and
pressure and flow and designed pursuant | |street plan showing the curb cuts/street stubs and finalization of Subdeveloper and| |weather conditions.
to modeling performed by the City. and utility stubs from Herriman Parkway into design and plans for weather

the Property. right-of-way conditions.
111

Sewer System Improvements per mutually| |In the event the Infrastructure Plans do not City City Master Developer 3 months after the date that 4 months after 10 months after

Construction
Trigger, subject to
change orders
requested by Master
Developer and/or
Subdeveloper and
weather conditions.
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A C 0] E F| G } K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Secondary Water System Improvements Plans can be modified by Master Developer City City Master Developer 3 months after the date that 4 months after 10 months after
consistent with Development Standards during the design and approval process. The will convey the permits for 450 dwelling units | [Construction Construction
and mutually agreed upon plans with lines| |Design Completion Date and the Construction portion of the right-of{ |have been issued for the Trigger, subject [ | Trigger, subject to
stubbed to edge of right-of-way/Property | |Start Date shall each be extended one day for way located on the Property ("Construction to change orders | |change orders
in locations designated by Master each day after the date that is |1 month after Property to City Trigger"). q d by req d by Master
Developer during the design and approval | |the Effective Date that Master Developer or a within 30 days after Master Developer| (Developer and/or
process; the size of the lines will provide | |Subdeveloper fails to provide the City with a the Effective Date and/or Subdeveloper and
adequate pressure and flow and designed | |street plan showing the curb cuts/street stubs and finalization of Subdeveloper and| |weather conditions.
pursuant to modeling performed by the and utility stubs from Herriman Parkway into design and plans for weather
City. the Property. right-of-way cond
113
Fire suppression water/hydrants per (part | [Plans can be modified by Master Developer City City Master Developer 3 months after the date that 4 months after 10 months after
of Culinary Water System Improvements) | |during the design and approval process. The will convey the permits for 450 dwelling units | |Construction Construction
consistent with Development Standards Design Completion Date and the Construction portion of the right-of] {have been issued for the Trigger, subject | | Trigger, subject to
and mutually agreed upon plans along Start Date shall each be extended one day for way located on the Property ("Construction to change orders | |change orders
11800 South including boxes and each day after the date that is | month after Property to City Trigger"). q d by req d by Master
manholes with lateral lines stubbed to the Effective Date that Master Developer or a within 30 days after Master Developer| |Developer and/or
edge of right-of-way/Property in locations | |Subdeveloper fails to provide the City with a the Effective Date and/or Subdeveloper and
designated by Master Developer during street plan showing the curb cuts/street stubs and finalization of Subdeveloper and | |weather conditions.
the design and approval process, the size | |and utility stubs from Herriman Parkway into . design and plans for weather
of the lines will provide adequate pressure| |the Property. right-of-way conditions.
and flow and designed pursuant to
modeling performed by the City.
114
Additional conduits under road per These are conduits requested by the Master City City Master Developer 3 months after the date that 4 months after 10 months after
mutually agreed upon plans in locations Developer and/or Subdeveloper under any will convey the permits for 450 dwelling units | |Construction Construction
designated by Master Developer during roadways. These do NOT include the conduit portion of the right-of] lhave been issued for the Trigger, subject | |Trigger, subject to
the design and approval process installed by the City for the City's purposes. way located on the Property ("Construction to change orders | |change orders
The Design Completion Date and the Property to City Trigger"). requested by requested by Master
Construction Start Date shall each be within 30 days after Master Developer| | Developer and/or
extended one day for each day after the date the Effective Date and/or Subdeveloper and
that is 1 month after the Effective Date that and finalization of Subdeveloper and| (weather conditions.
Master Developer or a Subdeveloper fails to design and plans for weather
provide the City with a street plan showing right-of-way
the curb cuts/street stubs and utility stubs
from Herriman Parkway into the Property.
115
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A C Dy £ G | K N P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design Completion Date Completion Date
Traffic Signage, Striping and Controls If traffic signal is not warranted at time to City City Master Developer 3 months after the date that 4 months after 10 months after
consistent with the MDA, the construction, traffic controls will be installed will convey the permits for 450 dwelling units | |Construction Construction
Transportation Master Plan, Development | |at time of road construction with poles, mast portion of the right-of] (have been issued for the Trigger, subject | Trigger, subject to
Standards and mutually agreed upon plans| jarms and semaphores installed when way located on the Property ("Construction to change orders | |change orders
warranted. The Design Completion Date and Property to City Trigger"). requested by requested by Master
the Construction Start Date shall each be within 30 days after Master Developer| |Developer and/or
extended one day for each day after the date the Effective Date and/or Subdeveloper and
that is 1 month after the Effective Date that and finalization of Subdeveloper and| {weather conditions.
Master Developer or a Subdeveloper fails to design and plans for weather
provide the City with a street plan showing right-of-way conditions.
the curb cuts/street stubs and utility stubs
from Herriman Parkway into the Property.
116
Pre-cast Walls along residential The Design Completion Date and the City City 6 months after 3 months after the date that 4 months after 10 months after
development (not along property to be Construction Start Date shall each be Effective Date permits for 450 dwelling units | |Construction Construction
used commercial, institutional, or Open extended one day for each day after the date have been issued for the Trigger, subject | [Trigger, subject to
Space) along the northern and southern that is 1 month after the Effective Date that Property ("Construction to change orders | |change orders
edge of the right-of-way adjacent to the Master Developer or a Subdeveloper fails to Trigger"). requested by requested by Master
residential subdivisions. provide the City with a street plan showing Master Developer| | Developer and/or
the curb cuts/street stubs and utility stubs and/or Subdeveloper and
from Herriman Parkway into the Property. Subdeveloper and| |weather conditions.
weather
conditions.
117

Sidewalks consistent with Development
Standards

118}

Sidewalks will only be required for area
fronting and/or immediately abutting property
being developed. City agrees to issue a
building and occupancy permit for a model
homes without the requirement of sidewalks
being completed.

Master Developer
and/or Subdeveloper

Master Developer
and/or
Subdeveloper

N/A

Concurrent with design of
immediately adjacent property.

Concurrent with
improvement of
immediately
adjacent property.

As required by
Development
Standards and
requirements under
the City’s Vested
Laws, subject to
waivers or less
stringent
requirements issued
by the City.
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A C E G | K N . P
Party Responsibl Party Responsibl Construction
for Design and for Cost Acquisition Date/ Start Date
S Improvement Notes Construction Process Design C fetion Date Completion Date
Street Light System Improvements Pursuant to the Development Standards, Master Developer Master Developer | [N/A Concurrent with design of Concurrent with | |As required by
consistent with Development Standards; Master Developer and/or Subdeveloper will and/or Subdeveloper and/or immediately adjacent property.| [improvement of | {Development
provided, however, if the City medifies pay a street lighting fee and the City will for area fronting/ Subdeveloper per i diately Standards and
the Development Standards to require purchase the pole, head, and base and other abutting property Development adjacent property.| |requirements under
LED lights, LED lights will be installed in| [materials for the street lights. being developed Standards the City’s Vested
the street lights. Laws, subject to
waivers or less
stringent
requirements issued
119 by the City.
Irrigation and Landscaping System Irrigation and Landscaping System will only | {Master Developer Same N/A Concurrent with design of Concurrent with | |As required by
Improvements consistent with be required for area fronting and/or and/or Subdeveloper immediately adjacent property.| [improvement of | |Development
Development Standards immediately abutting property being for area fronting/ immediately Standards and
developed by Master abutting property dj property.| [requi under
Developer/Subdeveloper. being developer the City’s Vested
Laws, subject to
. waivers or less
stringent
requirements issued
120 by the City.
Electrical Power stubbed to Property City agrees that any electrical lines may be Master Developer Master Developer | IN/A Concurrent with Development | |Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to Herriman Subdeveloper
121 Parkway
Natural Gas stubbed to Property City agrees that any natural gas line may be Master Developer Master Developer | IN/A Concurrent with Development | |Concurrent with | [N/A
located within any public utility easement and/or Subdeveloper and/or Development
within park strips adjacent to Herriman Subdeveloper

122

Parkway
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Creek Ridge | Project Guidelines

A. Introduction

The following is a summary of the major points describing the project:

1.

2.

3.

4.

Project area—The project area is 300.00 acres.

Project Zoning-The project is zoned R-2-10 with an approved Preliminary PUD overlay, with the exception
of two zoned C-2 commercial pads on the southwest comer of 11800 South & 6400 West and the northwest
corner of Herriman Parkway & 6400 West. The total area of these commercial parcels is approximately 7.0
acres.

Density—The project is approved with underlying zones of C-2 and of R-2-10 with a PUD overlay. The total
allowed residential units for the project (total area less the commercial parcels) shall be 1,990 units. The
property is divided in three density zones (Areas A, B & C) and shall be allocated as per the standards
identified in Section C.

Major Streets—The major and minor arterial streets servicing the property (i.e., 11800 South Street, 6400
West Street, and Herriman Parkway) shall be as per the approved Preliminary PUD as adopted by the City.
The interior street network will be determined upon approval of final plat applications.

Open Space—The PUD overlay requires a dedication of 20% open space for the total property zoned R-2-10.
Based on the projected area of the R-2-10 zone, the project would be required to allocate approximately
58.60 acres of open space. Open space is defined by the Master Development Agreement entered into
between the City and the master developer.

Flexibility—The Preliminary PUD overlay was developed with the ability to adapt to the changing market,
cultural and commercial conditions during the course of the project build-out. While the plan allows a high
degree of flexibility in layout and distribution of land uses throughout the site, these project guidelines
incorporate additional constraints to limit the location of some land uses. (See Preliminary PUD approved in
the MDA).

Page | 3
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. Creek Ridge | Project Guidelines |

i

B. Project Guidelines

1.

Design Review Committee

Residential land within the property will be subject to a Declaration of Covenants, Conditions and
Restrictions (CC&Rs). The CC&Rs establishes a Design Review Committee (DRC), which DRC will make
decisions by referring to the design guidelines but shall have the ability to reject any land use, building type
or architectural elevations at its own discretion in accordance with the terms and conditions of the CC&Rs.
The DRC review of any project application will be the property owner’s review prior to application to the
City for Final Plat approval. The intent of the DRC is to ensure that the property is developed in a way that
meets or exceeds the standards established by the City and to ensure a cohesive and quality development.

Purpose & Intent

The purpose of this document is to establish project standards which shall govern the site development,
architectural, and landscape concepts for neighborhoods within the property boundaries that are unique to this
property. The City will use these standards as the basis for review of each individual application as outlined
in Section C. Anything not addressed by the standards in Section C will be subject to the conditions of the
Herriman Municipal Code at the time of annexation.

Commercial Properties

The commercially zoned properties are outside of the PUD Overlay boundaries and are not subject to the
standards of these guidelines, but they will be subject to the provisions of Herriman City Code for the C-2
Zone and subject to the terms of the MDA and the CC&Rs (including DRC review and approval). In the
event a rezone application is submitted to Herriman City to enlarge or relocate the commercial properties, the
rezoned property will be excluded from these project guidelines but will be subject to the provisions of
Herriman City Code for the C-2 Zone and subject to the terms of the MDA and the CC&Rs (including DRC
review and approval).

Modification of Design Guidelines

The Design Guidelines (as administered by the DRC and property owner) are subject to change when the
owner determines such changes are in the best interest of the property. Any change in the Design Guidelines
shall be in writing or documented and shall be at the sole discretion of the property owner. The modification
of the Design Guidelines by the property owner shall in no way modify the standards set forth in these
Project Guidelines in Section C.

Modification of Project Guidelines
These Project Guidelines may be revised subject to approval by the land owner and the appropriate governing
body including Herriman City Staff and/or the Planning Commission.

Page | 4
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Creek Ridge | Project Guidelines

C. Building & Site Standards

1.  Scope & Authority
Planning Commission shall review all applications for development within the project according to the
standards outlined in this section. Any items not addressed in this section shall be reviewed in accordance
with the current Herriman City Code at time of annexation of the Property into Herriman City, subject to the
terms and conditions of the MDA. Planning Commission shall require a written statement of approval from
the Design Review Committee (DRC) stating compliance and approval.

2. Density Distribution
The project is approved with underlying zones of C-2 and R-2-10 with a PUD overlay. The total allowed
residential units for the project (total area less the commercial parcels) shall be 1,990 units and shall conform
to the following standards:

Area A Acres du/ac Units
Multi-family — Apartment Site 1 15 20 300
Multi-family — Apartment Site 2 15 20 300
Residential 108.65 8 915
Maximum Total Units 1,515
Area B Acres dwac Units
Single-family Residential [ 7112 ] 7 | 520
Area C Acres duw/ac Units
Single-family Residential [ 3823 | 3 | 117

In the event that either apartment project allowed in Area A is not built, the total number of units allocated
shall be transferred to the Residential component of Area A. In addition, if other non-residential land uses
are incorporated into the plan (i.e. churches, schools, etc.), the corresponding amount of density within the
respective Development Area of the plan shall be reduced as per the allocated density of that Area.

3. Lot Widths & Setbacks

Minimum lot widths and setbacks shall be as follows (unless otherwise approved by the Planning

Commission):
Dwelling From-yard Rear-yard Lot Fromaee
pe Setback Setback ror fronage
Single- 10’ for living area A . S
family 20" from face of I5° Minimum | > Minimum (Minimum 10° 136, o
. between adjacent homes)
detached garage to property line
Multi-family 20’ Minimum 10’ Minimum 10’ Minimum n/a

a.  Accessory Building Setback Standard—Accessory buildings (detached garages, workshops, sheds, etc.)
shall be a minimum of 5” setback from all property lines and shall not impose hardship on a neighboring
property (eg. storm water runoff from roof overhangs).
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4.

S.

6.

Creek Ridge | Project Guidelines

Lot Character
a. Staggered front yard setbacks — A variable front yard setback should be encouraged within each
block.

b.  Variable lot width — Providing variable lot widths within an individual product line is encouraged

c. Fagade zones — Front and corner lot elevations (or fagades) and, in some situations rear
elevations, that are visible from public areas are important to community character. It is imperative
for these fagades to be articulated to improve the street scene and aesthetics of the neighborhood.
Fagade zones will be identified as applicable front elevations, comer lots, and/or visible edges in
establishing the level of architectural detail required.

Front Elevation
Comer Elevation

e,

Building Heights

Building height restrictions shall be as follows (unless otherwise approved by the Planning Commission):
Story Maximum

Dwelling type Helght Measurement

Height NS

Single-family
detached 12 3
a — Maximum height measured to top of
Accessory Building 10 1 ceiling plate of top story
Multi-family 12’ 3

Building height is measured in stories for each above-ground level according to the following:
a.  Stories are measured from finished floor to finished ceiling.
b.  Unfinished attics do not count towards building height. Finished attics count toward %-story.
c. Raised basements greater than 3 feet above grade at the principal frontage are counted as a story.
d.  Walk-out basements are not counted as a story, provided the front elevation does not expose more
than 3’ of the basement story.

Exterior Building Materials

Building materials for single-family and multi-family developments shall conform, at a minimum, to
Herriman City Design Standards for medium and high-density projects and shall meet all conditions of the
Design Review Committee. Applicants will be required to submit to Herriman City all architectural
elevations required by City standards, as well as architectural style cut sheet(s), building type cut sheet(s),
open space cut sheet(s), and architectural color & materials map(s). (See appendices for examples.)
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7.

Creek Ridge | Project Guidelines

Parking
Parking requirements shall be as follows (unless otherwise approved by the Planning Commission):

Parking

Dwelling rype Notes

Requirediunin Spaces
Tandem parking to meet required parking
is allowed behind garage spaces provided
the space does not encroach into
sidewalks or public rights-of-way
Tandem parking to meet required parking
is allowed behind garage spaces provided
Town homes that are . R the garage and tandem space are assigned
alley loaded 2.5 splunit 0.5 per unit to a specific unit and the space does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis
Tandem parking to meet required parking
is allowed behind garage spaces provided
Town homes that are . the garage and tandem space are assigned
2 sp/unit 0.5 . N

not alley loaded to a specific unit and the space does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis
Tandem parking to meet required parking
is allowed behind garage spaces provided
0.125 per the garage and tandem space are assigned

units to a specific unit and the space does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis

Single-family
detached and town 2 sp/unit 0
homes

Multi-family

Apartments 1.75 s;.x/umt

Landscape & Plant Materials

Plant Materials shall be consistent with the Herriman City Approved Tree and Shrub List (§4.17.03 Herriman
Development Standards) or the Tree and Plant Palette provided in the Design Guidelines (section D2e).
Applicants will be required to submit landscape plans for review for each individual site within the project
boundary. Special care will be taken in reviewing the landscape for areas visible from public rights-of-way
within any front or side setback.

Front and side yards, visible from the street, shall be installed prior to occupancy per Herriman City
Ordinance 9-4-3. Rear yards that are visible from the street shall be maintained so vegetation is not unruly.

Street Layouts

Major street and street connections shall be consistent with the terms and conditions of the MDA and the
infrastructure plans and mutually agreed upon by Herriman City and the master developer. Widths of streets
shall be consistent with these Project Guidelines and consistent with the appropriate street classifications as
identified in traffic studies and the Master Transportation Plan adopted by Herriman City. The design of
interior streets should consider allowing the creation and use of non-conventional street standards.

10. Roadway design

a. Road Cross-sections
Typical road cross-sections shall be modified as shown below. Additional width of park strips may be
counted as open space toward the required open space amount.
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Creek Ridge | Project Guidelines —l

b. Engineering cross-section (asphalt profile)
Road profile cross-section (i.e. thickness of asphalt profile and depth of gravel base) shall be determined
based on the recommendation of a geotechnical engineer and location-specific conditions & criteria.

I1. Open Space

a.  Publicly Accessible Open Space — Individual Builders or Developers within the project will be
required to accommodate the need for additional open space within individual projects (beyond that
dedicated as part of the roughly 45 acre main park and as required by the PUD ordinance to
dedicate or grant access to 20% of the total PUD property). Such open space may be incorporated
into other functions pursuant to the terms of the MDA.

b.  Public Trails— Individual Builders or Developers within the project will be required to
accommodate a trail system. Trails will be required to connect to any existing adjacent trails. Trails
may be relocated through or around proposed projects provided they allow for a continuous trail

system.
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D. Appendices
Example(s) of Architectural Cut Sheets

NOTE: The following cut sheets are examples of the type of cut
sheets that will be developed by the builder/developer and will
be submitted to the DRC & the Herriman Planning Commission
for review and approval. These cut sheets are not intended to be
proposals for architectural product or styles for the Creek Ridge
Project, but rather an example of what the planning commission
and DRC will expect to see from developers.

Appendices
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Appendix A
Example(s) of Architectural Cut Sheets

(To be submitted to DRC & Planning Commission by builder/developer)

American Foursquare
Identifying Characteristics

Simpie box shape
2 % stories high
Large central dormer

wide stairs

Full width one-story porch with square columns and

Building Form

» Symmeirical building form
» Two-siory rectcngulcr massing

Roofs

Hipped or pyramid roof line
Deep overhanging eaves
Front single dermer
Roof piich - 3:12t0 6:12
Roof overnang

o Eaves=- i8inches

Elevalions

*  Front elevations: Stucco, ficer-cement siding.
smert board siding, shingle, stone, and/cr
krick. May have different sicing motericls on
the upper and lower walls.

s Side elevations: Front elevation materials
must wrop the corner of the house o
minimum of i8 inches. or a chonge of
matericls must occur at an inside comer.
When in pukfic view cdditional detailing is
required to occour.

* Rear elevations: Must have detaling
consistent with the architectural style. When
in public view additional cetaliling is required
to occur such as stepping of elevations,
massing variotion ond veried patio elements.

Windows

*» One-over-one
s Mulli-over-one
* Rectongular tops

Entries

¢ Full widtn one-story porch with square
columns cna wide stairs

Doors

* Single door

* Lorge pone glozing

* Rectongular
Detail Elements

* Brick pedesicls
*»  Goble dormer

»  Exposed rafter {ails

Colors / Materials

» Noaturol earth tone
» Dcrker rich fone
+ Classic architectural palette

s Stucco

s Fiber cement siding
s Shingle

s Brick

s Stone

Appendices
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Appendix B

Example(s) of Building Type Cut Sheets

(To be submitted to DRC & Planning Commission by builder/developer)

JiEr HiaSre

Intecior lots 50-70 fect by 100-120
fect
Caorner bors: 35 foet by 100-120 feet

Maximum $0% lot coverage

R A G S

Front Yand: 18 tect to the house:

18 teet behind trone facade to strect-
facing engaged garage, 0 foct if’ garage
doors face side yard

Side Street: 15 foet to the house:
20 feet 1o the garage

Side Yard: § fevt to the house
and garaze

Rear Yard: 20 tect to the house:
5 feet to the gasage

.

S

Foar Laald 1o Ruiheg Pleormat 110 fonn snd X hats

Porches § feet into tront vard and side
street scibacks only

Baleonies S feet into tront yard amd
Side street setbuacks only

Bay windows 2 feet
Fireplace/Media Center 2 fect (10
teet maximum width)

Patio 2 fect

D PO

Scmi-attached. side stecet drive
(located at rear setback line)

Engaged grage

Detached, side yard deive (located 2t
rear setback line)

B SHEEN
* 1500 t0 2,300 squarc fect
e Maxinuim single-stozy foorpring is

1,600 squarc tect
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Appendix C
Example(s) of Architectural Color & Material Map

(To be submitted to DRC & Planning Commission by builder/developer)

of color locations for building elements

Color Key
Body
" Light Asiration
Fascia & Trim
Tuscan Mosaic

Application of color palate on proposed home

Potential Color / Building Material Palettes

Appendices
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Appendix D

Example(s) of Open Space Cut Sheets
(To be submitted to DRC & Planning Commission by builder/developer)

Community Park

Desaription Sizre

The focus of this park dlassification is on meeting 10 to 20 acres
community based recreational needs, as well as

preserving unique landscapes and open spaces. They Service

allow for group activities and offer other recreational 1/2 to 2 mile radius
opportunitles not feasible at the nelghborhood fevel.

They should be developed for both active and passive Examples

recreation activities and serve two or more neighbor- Scera Park - Orem, Utah
hoods.

Pocket Park

Description Slize

Small and fr with passive i 2,500 SF t0 1.0 Acre
that ensures walkable green space access for everyone.

May contaln spedialized facllities that serve a concen- Service

trated or limited population or group such as tots, pets, 1/4 mile radlus

o senlor citizens.

Examples
Davis Park - Salt Lake City, Utah

Appendices
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Exhibit “H”
Zoning Map

[No portion of the Property will be zoned as Open Space or Agricultural. Portions of the
property that are not zoned C-2 shall be zoned R-2-10. Areas within the R-2-10 zone
classification that are set aside for open space will be designated on the final PUD approval.

If there are areas within the area that are planned for lower density, those areas will also be

designated on the final PUD approval.]
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Exhibit “I”

Fee Schedule
Impact Fees
Any and all impact fees of any kind, including, but not limited to the following: Park Impact Fee,
Traffic Impact Fee, Water Impact Fee, Water Right Impact Fee, Storm Drainage Impact Fee, may
individually change, but shall not exceed the following total amount in the aggregate for any single

dwelling unit:

Single Family Multi-family

Park Impact Fee $ 2,205.17 $ 2,077.09
Fire Impact Fee (paid to UFA)*

Traffic Impact Fee $ 1,200.00 $ 1,000.00
Water Impact Fee $ 2,869.00 $ 1,434.00
Water Right Impact Fee $ 1,100.00 $ 1,100.00
Storm Drainage Impact Fee** $ 550.00 $ 550.00
JVWCD Water Impact Fee*

Sanitary Sewer Impact Fee*

Total $ 7,924.17 $ 6,161.06

*The water, fire and sanitary sewer impact fees are not subject to the aggregate cap set forth above
and will be paid directly to the Unified Fire Authority, JVWCD, and to SVSD, respectively.
**The Storm Drainage Impact Fee is assessed at the rate of $3,106.57per acre. The single
family/multi-family amount listed above is for convenience purposes and does not reflect the

actual fee that will be assessed,

PUD Application Fee

Other than the initial fee, any additional fees payable related to the PUD shall be paid upon
submittal by Subdeveloper for final PUD approval, which fees shall only be based upon the
number of units contained in the proposed final PUD approval, and which shall not exceed Thirty
Dollars ($30.00) per unit..

Exhibit “I” Page 1 4850-8390-2489.16

BK 10313 PG 1415



Subdivision Application Fee
The Subdivision Application Fee shall be $30.00 per lot.

Building Permit Fees
Any and all fees charged for any building permits related to single family residential construction

within the Project shall not exceed the following total amounts (based on the City’s valuation
methodology set forth in Herriman Ordinance 14-17 , An Ordinance of Herriman Amending and
Restating in its Entirety Building Permit Fees existing as of the date of this MDA) in the aggregate for
any single dwelling unit. Based upon the City’s Building Permit Estimate, following are examples of
the calculation of Building Permit Fees based upon the following single family home valuations:

Building Permit Fee (incl. Plan review)

Single Family Valuation Building Permit Fees
$150,000.00 $4,427.95
$175,000.00 $4,863.70
$200,000.00 $5,299.45
$215,000.00 $5,560.90
$220,000.00 $5,648.05
$225,000.00 $5,735.20
$230,000.00 $5,822.35
$250,000.00 $6,170.95
$275,000.00 $6,606.70
$300,000.00 $7,042.45
$350,000.00 $7,913.95
$400,000.00 $8,785.45

The Multi-Family Building Permit Fees shall be consistent with Ordinance 14-17, effective
January 1, 2014.

Engineering Review Fee
The Engineering Review Fee shall be the greater of $3,000.00 or 3.17% of the cost of the public

improvement.

Water Connection Fee
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The Water Connection Fee for a single family unit shall not exceed $300.00 for each dwelling
unit, which fee is based upon a standard % inch pipe. Ifthe pipe is larger than % inch, then the
Water Connection Fee will be greater based upon the diameter of the pipe. The Water
Connection Fee for any multi-family, commercial, or institutional use will be based upon the

diameter of the pipe and the size of the meter.

City will use good faith and diligent efforts to reach an agreement with JVWCD that JVWCD will
waive the impact fee as it pertains to the Property and the development thereof as part of the

annexation process.

The fees set forth herein shall be in effect for a period of eight (8) years from and after the date of the
MDA. Thereafter the fees may increase to the standard fees charged by the City; provided that any
increase in the fees shall be non-cumulative and shall not exceed three percent (3%) in any twelve
month period. As such, at the beginning of the ninth (9%) year, the fees may increase by three
percent (3%) and three percent (3%) per annum thereafter until the fees equal the standard fees
charged by the City. Notwithstanding the above or anything in this MDA, Master Developerand/or
a Subdeveloper shall have the right to conduct an impact fee study analysis in accordance with

Section 5.2.1.7 of this MDA.

In addition, Master Developer and/or a Subdeveloper may elect to install, and/or pay the cost of, any
improvements for which an impact fee is charged, such as the storm drainage improvements located
within a development. In the event Master Developer and/or a Subdeveloper installs such
improvements, they will be entitled to receive reimbursement of the cost of such improvements from

the City pursuant to a Reimbursement Agreement.

Incidental Fees
Developer and Subdevelopers shall be responsible for other uniformly assessed incidental fees

charged to similarly situated parties city-wide.
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Exhibit “J”
Form Reimbursement Agreement

Reimbursement Agreement

This Reimbursement Agreement (“Agreement”) is made this __ day of ,20__,by
and between Herriman, a Utah municipality (“City”), and ,a
(“Developer”) (collectively, the “Parties™).

RECITALS:

Developer developed a subdivision known as that is located at
approximately

As part of such development, Developer installed or caused to be installed approximately
“ Improvements™).

Developer has dedicated or intends to dedicate the Improvements and
appurtenant real property (“Real Property”) to the City as provided herein (the
Improvements is collectively referred to as “Improvements.”) .

The locations of Improvements are illustrated on exhibit “A.”
AGREEMENT:

NOW, THEREFORE, in consideration of the premises, mutual covenants, and
undertakings, the Parties hereby agree as follows:

Section 1. Real Property. The Developer hereby represents and warrants to the City
that it is the owner of the Real Property upon which the Improvements are located, and unless
already conveyed to the City, the Developer agrees to grant an easement and/or fee title, as the
case may be, free and clear of all liens and encumbrances to the City.

Section 2. Improvements. The Developer hereby represents and warrants to the
City that it is the owner of the Improvements and that upon competition, the Developer shall
convey the Improvements to the City by executing and delivering to the City a bills of sale
warranting title to the Improvements that they are free and clear of all liens and encumbrances.
Other than the warranty contained in Section 4 below, Developer does not make any other
representations or warranties to the City.

Section 3. Condition of Improvements. Developer has caused the installation and
construction of the Improvements (the “Work”) to be completed at Developer’s sole cost and
expense by qualified licensed contractors. Prior to City’s acceptance of ownership of the
Improvements, Developer shall provide evidence satisfactory to the City that all labor, materials,
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equipment, rental, and other costs incurred in performing the Work have been paid in full and
that the City will receive the Improvements free and clear of all liens and encumbrances, and any
claims that may ripen into a lien.

Section 4. Indemnification and Warranty. [To the fullest extent allowed by law,
Developer shall indemnify, defend, and hold harmless the City, its affiliates, agents, employees,
and elected and appointed officials from and against any and all actions, claims, losses, damages,
and expenses (including reasonable attorneys’ fees) arising out of or connected in any way to
Developer’s acts or omissions in connection with the design, fabrication, construction,
installation, operation, maintenance, or testing of the Improvements for a period of one (1) year
after acceptance of the Improvements by the City. If any claim is made against the City to which
the City’s claims right of indemnification from Developer, the City shall have the right, but not
the obligation, to assume the entire control of the defense and/or settlement of the claim, through
attorneys selected by the City, and Developer shall cooperate fully with the City in connection
with the same. If the City elects to assume control of the defense and/or settlement of the claim,
Developer shall be liable for all City’s related costs and expenses, including, without limitation,
reasonable attorneys’ fees, all judgments or verdicts, and all monies paid in settlement]*. In
addition, Developer warrants and certifies to the City that the Improvements are free and clear of
any defects related to the design, construction, and installation of the Improvements, and that the
Improvements conform to approved City specifications and applicable construction codes and
local laws and ordinances regarding the construction of the Improvements. The warranty set forth
in this section shall be in effect for one year from the date on which the City accepts conveyance
of the Improvements.

*This language will not be included in any Reimbursement Agreement entered into by
Suburban Land Reserve, Corporation of the Presiding Bishop of The Church of Jesus
Christ of Latter-day Saints and any of their affiliated or related entities.

Section 5. Reimbursement. The Improvements are system improvements as that
term is defined by the City and Utah Code Ann. § 11-36a-101, et seq. and are subject to
reimbursement. Subject to the limitations described below, the City shall reimburse Developer
for the Improvements in an amount not to exceed $ . Payment of such
amounts shall be subject to and made as follows:

(a) Improvements. As full and complete reimbursement for the

Improvements, the City will pay to the Developer one hundred percent (100%) of the

impact fees generated and collected from within the area identified in exhibit “C.”
Prior to such amounts being paid to Developer, the Developer shall submit substantiation that is
acceptable to the City of such amounts. After such amounts have been substantiated, all
amounts so collected shall be paid to the Developer without interest within thirty (30) days after
the end of the quarter in which the referenced impact fees or substantiation, whichever is later,
were received by the City.

Section 6. Offset Rights. Developer agrees that, in addition to any other rights and
remedies available under this Agreement, at law, or in equity, the City may set off against any
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payments otherwise due and owing to Developer under Section 6 of this Agreement any amount
the City may have expended to complete the Improvements or any amounts that City may be
entitled pursuant to under the indemnification and warranty contained in Section 4 of this
Agreement or otherwise. Neither the exercise nor the failure to exercise such right of setoff will
constitute an election of remedies or limit any of City’s remedies pursuant to Section 4 of this
Agreement.

Section 7. Impact Fees. The Developer acknowledges and agrees that development
of the was subject to certain impact fees imposed by the City. Developer
acknowledges and agrees and as an essential element of consideration for this Agreement, that
the impact fees imposed on the Developer by the City meet all requirements of law including but
not limited to Utah Code Ann §11-36a-101 ef seq., is valid and binding, and does not violate any
constitutional provisions; provided, however, if such impact fees are actually paid to the City and
not refunded to the payor, such impact fees will be used to reimburse Developer.

Section 8. Miscellaneous Provisions.

(a) Binding Agreement. This Agreement shall be binding upon and shall inure
to the benefit of the successors and assigns of the respective parties hereto.

(b) Captions. The headings used in this Agreement are inserted for reference
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope, or interpretation of any of the terms or provisions of this Agreement or the intent
hereof.

(c) Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures upon any counterpart were upon the same
instrument. All signed counterparts shall be deemed to be one original.

(d) Severability. The provisions of this Agreement are severable, and should
any provision hereof be void, voidable, unenforceable or invalid, such void, voidable,
unenforceable, or invalid provision shall not affect the other provisions of this Agreement.

(e) Waiver of Breach. Any waiver by either party of any breach of any kind or
character whatsoever by the other, whether such be direct or implied, shall not be construed as a
continuing waiver of, or consent to, any subsequent breach of this Agreement.

® Cumulative Remedies. The rights and remedies of the parties hereto shall
be construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu
or limitation of, any other right, remedy, or priority allowed by law.

(2 Amendment. This Agreement may not be modified except by an
instrument in writing signed by the parties hereto.

(h)  Interpretation. This Agreement shall be interpreted, construed, and
enforced according to the substantive laws of the state of Utah. This Agreement shall be
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interpreted in an absolutely neutral fashion, and ambiguities herein shall not be construed against
any party as the “drafter” of this Agreement.

0] Attorneys’ Fees. In the event any action or proceeding is taken or brought
by either party concerning this Agreement, the prevailing party shall be entitled to recover its
costs and reasonable attorneys’ fees, whether such sums are expended with or without suit, at
trial, on appeal or in any bankruptcy or insolvency proceeding.

) Notice. All notices provided for herein shall be in writing and shall be
given by first class mail, certified or registered, postage prepaid, addressed to the parties at their
respective addresses set forth above or at such other address(es) as may be designated by a party
from time to time in writing.

) Time of Essence. Time is the essence of this Agreement.

) Assignment. Developer may not assign its rights, or delegate its duties,
hereunder without City’s prior written consent. v

(m)  Exhibits and Recitals. The recitals set forth above and all exhibits to this
Agreement are incorporated herein to the same extent as if such items were set forth herein in
their entirety within the body of this Agreement.

IN WITNESS WHEREOF, the undersigned have signed this Agreement on the day and
year last below written.

HERRIMAN

By

Carmen Freeman, Mayor
Dated:

ATTEST:

, City Recorder
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DEVELOPER

By

Its:

Dated:
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STATE OF UTAH )
)ss:
COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this day of
,20__, by Carmen Freeman and , as the Mayor and City
Recorder, respectively, of Herriman, a Utah municipality.
1—\Iotary Public
Residing at:
STATE OF UTAH )
)ss:
COUNTY OF SALTLAKE )
The foregoing instrument was acknowledged before me this day of
,20__ ,by , as the
of

I_\Iotary Public
Residing at:
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EXHIBIT “K”

General Review Process
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INITIAL PLAN SUBMITTAL
TO HERRIMAN CITY
1.02.01

¥

DEVELOPMENT REVIEW
COMMITTEE (if needed)
1.02.02

v

PLANNING COMMISSION

APPROVAL PROCEDURE FLOW CHART

1" AND/OR 3RD
WEDNESDAY EACH MONTH

1% & 3RD THURSDAY
MEETING EACH MONTH
1.02.03
PLANNING COMMISSION CITY COUNCIL PROJECT
APPROVAL ——p- APPROVAL
1.02.04 1.02.05
PLANNING &
ENGINEERING STAFF ENGINEERING PLAN REVIEW
REVIEW 1.02.06
1.02.10

(IF REQUIRED)

[

' TRAFFICIMPACT |
' STUDY '
\ ;

HILLSIDE '
DEVELOPMENT !
1.02.08 ;'

ENVIRONMENTAL |
SITE ASSESSMENT !
1.02.09 ’l

'

ENGINEERING FINAL PLAN
APPROVAL
1.02.12

v

MYLAR SUBMITTED FOR
SIGNATURES/RECORDED
1.02.13 & 1.02.15

¢

2"° AND 4™ THURSDAY
EACH MONTH

REVIEW 15 DAYS

WATER DEPARTMENT
REVIEW
1.02.11

CITY BONDS & FEES
1.02.14

PRE-CONSTRUCTION
MEETING
1.02.16

CONSTRUCTION AND
INSPECTION
1.02.17

\/
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EXHIBIT “L”

CC&Rs
WHEN RECORDED. PLEASE MAIL TO:

Kirton McConkie

c/o Loyal C. Hulme

1800 World Trade Center at City Creek
60 East South Temple

Salt Lake City, Utah 84111

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CREEK RIDGE

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CREEK RIDGE (this “Declaration”) is made and executed this day
of , 2014, by Suburban Land Reserve, Inc., a Utah corporation (“Declarant”).

RECITALS

A. Declarant is the owner of certain real property in Salt Lake County, Utah, more particularly
described on Exhibit A attached hereto (the “Property”).

B. Declarant intends to sell tracts of portions of the Property that in turn will be subdivided into
residential lots (individually, a “Lot”) and primarily developed as single family homes, townhomes, or
apartments, and associated amenities and improvements.

C. Declarant desires to establish a common scheme and plan for the possession, use,
enjoyment, repair, maintenance, restoration, and improvement of the Property so that the various tracts and
residential developments located on the Property will be developed in a consistent and harmonious manner.

DECLARATION

NOW, THEREFORE, it is hereby declared that the Property shall be held, sold, conveyed, leased,
rented, encumbered, and used subject to the following easements, rights, assessments, liens, charges,
covenants, servitudes, restrictions, limitations, conditions, and uses, which are for the purpose of protecting
the value and desirability of, and which shall run with, the Property and be binding on all parties having any
right, title, or interest in the described Property or any part thereof, their heirs, successors, and assigns, and
shall inure to the benefit of each owner thereof.

1. DESIGN REVIEW COMMITTEE

1.1. Purpose. In order to create, maintain and improve the Property as a pleasant and desirable
environment, to establish and preserve a harmonious design for the community and to protect and promote
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the value of the Property, all exterior design, landscaping and changes or alterations to existing use,
landscaping and exterior design and development shall be subject to design review by the Design Review
Committee (the “Committee”).

1.2.  Creation. The initial Committee will consist of three members to be appointed by Declarant
in its sole discretion. The majority of the Committee shall constitute a quorum, and the concurrence of the
majority shall be necessary to carry out the provisions applicable to the Committee. In the event of death or
resignation of any of the members, the Declarant shall have full authority to appoint another person to fill
the said vacancy. If the Declarant has vacated its right to appoint the members of the Committee, the
surviving members of the Committee shall appoint the vacant office on the Committee.

In the event of violation of any of the provisions of this Declaration, the Declarant and/or the
Committee is authorized and empowered to take such action as may be necessary to restrain or enjoin the
violations of these codes and covenants. All costs, including attorneys’ fees, of such enforcement shall be
borne by the owner of any Lot or other parcel of real property located within the Property (an “Owner”) who
is in violation of this Declaration.

1.3. Powers. The Committee is hereby authorized to perform (or to retain the services of one or
more consulting architects, landscape architects, or urban designers, who need not be licensed to practice in
the State of Utah, to advise and assist the Committee in performing) the design review functions prescribed
in this Declaration to carry out the provisions set forth therein.

2. COVENANTS, CONDITIONS AND RESTRICTIONS

2.1, Land Use and Building Type. No Lot shall be used except for a residential purpose, except as
otherwise permitted by the Committee and permitted by applicable law.

2.2 Design Review. To maintain a degree of protection to the investment which Owners within
the Property may make, improvements within the Property shall comply with the Design Guidelines,
attached hereto and incorporated herein as Exhibit B. The Committee may modify the Design Guidelines at
any time. The Design Guidelines and the terms and conditions of this Declaration represent private
covenants for the benefit of the Declarant and are in addition to and not in lieu of ay requirements of any
applicable laws. Designs shall be limited to those prepared by architects or by qualified residential designers
of outstanding ability whose previous work may be reviewed as a part of the approval process. Except as
approved by the Committee, no landscaping, excavation, building, fence, wall, residence, or other structure,
or alteration of any kind, shall be commenced, erected, maintained, improved, altered, or made until the
construction plans and specifications, along with a topographical plan showing the location of all
improvements, including a detailed landscaping plan, have been approved in writing by the Committee. All
subsequent additions to or changes or alterations in any building, fence, wall, or other structure, including
exterior color scheme, and all changes in the grade on any Lot, shall be subject to the prior written approval
of the Committee. Once approved by the Committee, no changes or deviations in or from the plans and
specifications shall be made without the prior written approval of the Committee.

No construction of residential dwellings or landscaping may commence without approval by the
Committee of the working drawings.
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(a) Plot Plans to scale showing the entire site, building, garages, walks, drives, fences,
lights, and retaining walls, with elevations of the existing and finished grades and contours including
those at the outside corners of the buildings and at adjacent property lines and street fronts and
elevations of floors from a designated point on the street.

(b) Detailed floor plans showing dimensions and measurements.

(c) Detailed elevations, indicating all materials and showing existing and finished
grades.

(d) Color and material samples for all exterior surfaces.

(e) Detailed sections, cross and longitudinal.

(f) Details of cornices, porches, windows, doors, garages, garden walls, steps, patios,

fences, carriage lights, etc.

Specifications shall give complete descriptions and color samples of materials to be used on the
exterior of the residence.

2.3. Construction Quality, Size, and Cost. The Committee will base its approval of construction
plans, specifications, landscaping plans, and other alterations on the acceptability and harmony of the
external design of the proposed structures with respect to topography and grade, quality of materials, size,
height, color, etc. and consistency with the Design Guidelines. All Owners shall strictly comply with all state
laws and city ordinances. Approval by the Committee does not replace any required approval by Herriman
City and the necessity of obtaining any required building permit. Each Owner shall obtain any and all
required approvals and building permits from Herriman City.

2.4. Construction Time. The Committee shall have final control for approval of all color and
material plans. There is no time limit for beginning construction; however, upon commencement, the
construction time for the exterior portion of any residential structure shall not exceed 12 months from start
to finish. “Start” shall be the instant any foliage is cut or removed in anticipation of the landscaping or
construction to be built. All building debris, excavation, dirt, etc. associated with the building process shall
be removed within the 12-month period. Such debris and excavation dirt shall not be permitted on any of
the streets or sidewalks within the Property.

2.5. Building Location and Setback. Structures shall comply with the setback requirements set
forth in the Design Guidelines and applicable law.

2.6. Landscaping. Only such foliage shall be removed from each Lot as is necessary for clearing
the driveway, excavating for the foundation, and for lawns and patio areas. Lawn, patio, and garden areas
must be designed in accordance with the Design Guidelines and approved by the Committee (unless
otherwise agreed to by the Committee). Owners are encouraged to plant trees and shrubs to enhance the
natural beauty, provide windbreaks, and improve erosion control. Unless otherwise agreed to by the
Committee, no plantings or structures shall be placed or permitted which may damage or interfere with
established slope ratios, create erosion, or change the direction of drainage channels. All materials used to
retain and contour the slope of any Lot or improvement must conform with the natural beauty and color of
the Property and must be approved by the Committee.
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Each dwelling shall have installed surrounding it an outdoor irrigation/sprinkler system for fire
protection and irrigation.

Landscaping may include a combination of lawn, shrubs, or ground cover. Ground cover may include
vegetative vines, low-spreading shrubs, or annual or perennial flowering or foliage plants. Ground cover
may also include mineral or non-living organic permeable material in not more than 25% of the net
landscaped area. Mineral ground cover may include such materials as rocks, boulders, gravel, or brick over
sand. Species, size, and placement of landscape elements shall be determined by the Owner and approved
by the Committee prior to commencement of landscaping.

(a) Deadline for Completion of Landscaping. The frontyard of each Lot (from the street
to the front line of the residence on the Lot) shall be landscaped within one (1) year of the
occupancy date of any structure built upon said Lot. The remainder of the Lot shall be landscaped
within two (2) years of the occupancy date of any structure built upon said Lot.

(b) Revegetation of Slopes. Where any slope on any Lot has a slope of 30% or greater,
the Owner thereof shall be required to immediately revegetate said slope and present a
revegetation plan to the Committee for review and approval.

2.7. Temporary Occupancy and Temporary Buildings. No trailer, basement of any incomplete
building, tent, shack, garage, or barn, and no temporary buildings or structures of any kind, shall be used at
any time for a residence, either temporary or permanent. Temporary buildings or structures used during the
construction of a dwelling on any property shall be removed immediately after the completion of
construction.

2.8. Accessory Structures. Patio structures, trellises, sunshades, gazebos, and any other
appurtenant buildings shall be constructed of materials consistent with the colors, textures, and materials
approved for the dwelling and shall be integral to the architecture of the house and subject to the prior
written approval of the Committee. It is understood that out buildings such as swimming pool and tennis
court dressing facilities may be constructed on any Lot as long as they are in conformity with the
requirements of this Declaration. All pools must be fenced in strict compliance with local ordinances and
with the prior written approval of the Committee as to fence design and material.

Any detached accessory building erected on the lots shall conform in design and materials with the
primary residential home on the lot and must be approved as to its permissibility, design and location by the
Committee.

2.9. Nuisances, Construction Activities. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon or adjacent to any Lot, and no odors or loud noises shall be permitted to arise
or emit there from, so as to render any such property or any portion thereof, or activity thereon, unsanitary,
unsightly, offensive or detrimental to any other property in the vicinity thereof or to the occupants of such
other property. No other nuisance shall be permitted to exist or operate upon any Lot so as to be offensive
or detrimental to any other property in the vicinity thereof or its occupants. Normal construction activities
and parking in connection with the building of improvements on a Lot shall not be considered a nuisance or
otherwise prohibited by this Declaration, but Lots shall be kept in a neat and tidy condition during
construction periods, trash and debris shall not be permitted to accumulate, and supplies of brick block,
lumber, and other building materials will be piled only in such areas as may be approved by the Committee.
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In addition, any construction equipment and building materials stored or kept on any Lot during construction
of improvements may be kept only in areas approved by the Committee, which may require screening of the
storage areas.

No articles, material, equipment, or vehicles of any nature shall be parked or stored on any street
located within the Property. Licensed, regularly used passenger vehicles (i.e., visitor vehicles) may be parked
on streets within the Property for brief periods of time (i.e., less than twenty-four hours). Overnight parking
of such vehicles should generally be restricted to the driveway of the dwelling being visited.

The use or operation of snowmobiles on streets within the Property is not permitted. The use of
motorcycles and other motorized recreational vehicles which may produce audible annoyance to the
Owners shall be limited to ingress and egress of the Property.

No oil or gas drilling, development, operations, refining, storage, quarrying, or mining operation of
any kind shall be permitted upon or in any Lot.

The burning of rubbish, leaves, or trash on the Property is prohibited. Trash containers shall be
covered and kept screened from view from the street in suitable enclosed areas, except during collection.

No Owner shall permit any thing or condition to exist upon any Lot which shall induce, breed, or
harbor infectious plant diseases or noxious insects.

The Committee, in its sole discretion, shall have the right to determine the existence of any
nuisance.

2.10. Signs. Except as provided in this Section 2.10, no signs of any kind shall be displayed to
public view on any Lot except one sign of not more than five square feet advertising the property for sale or
rent. Notwithstanding the foregoing, signs used by a builder or developer may be up to 160 square feet in
size and may be displayed to advertise the improvement or Lots during the construction period. The
placement of signs, graphics, or advertisements which are permanent in nature or represent advertisement
for small business conducted in the home or on a Lot is prohibited.

2.11. Animals. No native wildlife shall not be fed or hunted within the Property. No animal, bird,
fowl, poultry, or livestock of any kind shall be raised, bred, or kept on any Lot except that domestic dogs (a
maximum of two), cats, and other household pets may be permitted as long as they are maintained in
accordance with this Declaration and any additional rules and regulations imposed by the Committee and
are not a nuisance or kept, bred, or maintained for any commercial purposes. No dog shall be allowed to
roam unattended within the Property. The manner and location of all dog runs or kennels must be approved
by the Committee. No farm animals are permitted.

2.12. Repair of Building. No building or structure on any Lot shall be permitted to fall into
disrepair, and each such building and structure shall at all times be kept in good condition and repair and
adequately painted or otherwise finished. In the event any building or structure is damaged or destroyed,
then, subject to the approvals required by Section 2.1 above, such building or structure shall be immediately
repaired or rebuilt or shall be demolished.
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2.13. Restriction on Further Subdivision, Property Restrictions, and Rezoning. No Lot shall be
further subdivided or separated into smaller lots by any Owner, and no portion less than all of any such Lot,
nor any easement or other interest therein, shall be conveyed or transferred by any Owner, without the
prior written approval of the Committee, which approval must be evidenced on the Plat or other instrument
creating the subdivision, easement, or other interest. No further covenants, conditions, restrictions, or
easements shall be recorded by any Owner or other person against any Lot without the provisions thereof
having been first approved in writing by the Committee, and any covenants, conditions, restrictions, or
easements recorded without such approval being evidenced thereon shall be null and void. No application
for rezoning of any Lot and no applications for variances or use permits shall be filed with any governmental
authority unless the proposed use of the Lot has been approved by the Committee and the proposed use
otherwise complies with this Declaration.

2.14. Fuel Storage. No tank for storage of fuel may be maintained above the surface of the
ground without the prior written consent of the Committee.

2.15. Building Material Storage. No building material of any kind or character shall be placed or
stored upon any Lot until the Owner thereof is ready to commence improvements, and then the material
shall be placed within the property lines of the Lot upon which the improvements are to be erected and shall
not be placed in the streets or between the curb and the property line.

2.16. Easements. Easements for installation of and maintenance of utilities, drainage facilities,
and water lines are reserved as shown on the recorded Plat. Within these easements, no structure, planting,
or other materials shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities or water lines or which may change the direction of flow of drainage
channels in the area or which may obstruct or retard the flow of water through drainage channels in the
easements. The easement area of each of the Lots and all improvements in it shall be maintained
continuously by the Owner of the Lot, except for those improvements for which a public authority or utility
company is responsible.

2.17. Paving. Driveway and other flat paved areas may be concrete, exposed aggregate concrete,
stamped concrete, asphalt, quarry tile, brick, or paving blocks. Gravel areas are not permitted.

2.18. Solar Equipment. Solar panels are to be integrated into roof design. Panels and frames
must be compatible with roof colors, all equipment must be screened from view, and prior written approval
must be obtained from the Committee.

2.19. Pools, Spas, Fountains, Game Courts. Pools, spas, fountains, and game courts must be
approved by the Committee and shall be located to avoid impacting adjacent properties with light or sound.
No pools, spas or game courts shall be located in front yards. Pool heaters and pumps must be screened
from view and sound insulated from neighboring houses. Nothing herein shal! be construed as permitting
the construction of skateboard areas and/or similar areas and ramps, which structures shall be prohibited.

2.20. Fences and Walls. Fencing and walls shall be stucco, wood, brick, masonry, stone, vinyl, or
wrought iron. Fences and walls are to be color coordinated with the approved dwelling colors. Use of
landscaping materials for hedges and fencing is encouraged. Fences, walls, or hedges shall not exceed six (6)
feet in height; provided, however, that no wall, fence, or opaque hedge or screening materials (other than
pre-construction natural vegetation) shall be maintained within: {i) a required front yard; (ii) any portion of
a rear yard which is highly visible from any street or non-adjoining Lot because of the elevation or slope of
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the portion of the rear yard concerned unless specifically permitted by the Committee; and (iii) any portion
of the Lot having a slope greater than 30%.

2.21. Parkingand Storage. No major mechanic work or repairs are to be conducted in streets or
front yards of houses. No inoperative automobile or vehicle shall be placed or remain on any Lot or adjacent
street for more than 72 hours. No commercial-type vehicles and no trucks shall be parked or stored on the
front yard setback of any Lot or within the side yard buildings setback on the street side of a corner Lot, or
on the residential street except while engaged in transportation. Trailers, mobile homes, trucks over three
quarter ton capacity, boats, campers not on a truck bed, motor homes, buses, tractors, and maintenance or
commercial equipment of any kind shall be parked or stored behind the front yard setback in an enclosed
area screened from street view as approved by the Committee. Sufficient side yard gate access should be
planned and provided for in the design of the home to permit ingress, egress, and storage of trailers and
recreational type vehicles on the side and rear yards. The storage or accumulation of junk, trash, manure, or
other offensive or commercial materials is prohibited. No pads used for the storage of vehicles or other
material either temporarily (longer than 48 hours) or permanently shall be constructed within the front yard
set back requirements of a given Lot.

2.22. Water Discharge. It shall be unlawful for any person owning, occupying, or having control of
any Lot to suffer or permit irrigation or water from the roof or eaves of any house, building, or other
structure or from any source under the control of such person, to be discharged and spread upon the
surface of any sidewalk, street, or adjoining Lot. This is intended to require that the Owner maintains water
on his property.

2.23. Declarant's Exemption. Nothing contained in this Declaration shall be construed to prevent
the erection or maintenance by Declarant, a developer, or their duly authorized agents, of temporary
structures, trailers, improvements or signs necessary or convenient to the development, marketing, or sale
of property within the Property.

3. AMENDMENTS

3.1.  Term; Method of Termination. This Declaration shall be effective upon the date of
recordation hereof and, as amended from time to time, shall continue in full force and effect for a term of
thirty (30) years from the date of recordation. From and after said date, this Declaration, as amended, shall
be automatically extended for successive periods of ten (10) years each, unless terminated by the Declarant.

If this Declaration is terminated, the Committee shall cause to be recorded in the Salt Lake County records a
“Certificate of Termination,” duly signed by a member of the Committee and acknowledged before a Notary
Public. Thereupon the covenants herein contained shall have no further force and effect, and the
Committee shall be dissolved pursuant to the terms set forth in its articles.

3.2. Amendments. Declarant can modify the Declaration to accommodate any public use, school
use, park use, church use, or street or easement use. In addition, this Declaration may be amended by the
mutual agreement of the Committee and the Declarant by recording in the office of the Utah County
Recorder a “Certificate of Amendment,” duly signed by all members of the Committee and acknowledged.
The Certificate of Amendment shall set forth in full the amendment adopted.

4. MISCELLANEQUS
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4.1. Interpretation of the Covenants. Except for judicial construction, the Declarant shall have
the exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Declarant’s construction or
interpretation of the provisions hereof shall be final, conclusive, and binding as to all persons and property
benefitted or bound by the covenants and provisions hereof.

4.2. Severability. Any determination by any court of competent jurisdiction that any provision of
this Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other
provisions hereof.

4.3, Rule Against Perpetuities. Each provision contained in this Declaration which is subject to
the laws or rules sometime referred to as the rule against perpetuities or the rule prohibiting unreasonable
restraints or alienation shall continue and remain in full force and effect for the period of 21 years following
the death of the last survivor of the issue of Queen Elizabeth Il of England, and the now living children of
such issue, or until this Declaration is terminated as hereinafter provided, whichever first occurs. All other
provisions contained in this Declaration shall continue and remain in full force and effectin accordance with
Section 3.1 hereof.

4.4, Rules and Regulations. In addition to the right to adopt rules and regulations on the matters
expressly mentioned elsewhere in this Declaration, the Committee shall have the right to adopt rules and
regulations with respect to all other aspects of the Committee’s rights, activities, and duties, provided such
rules and regulations are not inconsistent with the provisions of this Declaration.

4.5. General Reservations. Declarant reserves the right to grant, convey, sell, establish, amend,
release, and otherwise deal with easements, reservations, exceptions, and exclusions with respect to the
Property which do not materially interfere with the best interests of Owners including, but not limited to,
access and utility easements, road easements, pedestrian and equestrian easements, pedestrian and hiking
trails, and easements and drainage easements.

4.6. Assignment. Declarant may assign its rights and interests in this Declaration to any entity or
group of entities. If Declarant assigns its rights and interest to more than one assignee, all the assignees
must mutually agree upon any action taken by them.

4.7. Run with the Land. Declarant for itself, its successors, and assigns, hereby declares that all of
the Property shall be held, used, and occupied subject to the provisions of this Declaration, and to the
covenants and restrictions contained herein, and that the provisions hereof shall run with the land and be
binding upon all persons who hereafter become the Owner of any interest in the Property.

IN WITNESS WHEREOF, Declarant has executed this Declaration this day of
,2014.

SUBURBAN LAND RESERVE, INC,,
a Utah corporation,

By:
Name (Print):
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Its:

STATE OF UTAH )
) SS:
COUNTY OF SALT LAKE )
On the day of , 2014, personally appeared before me
, who, being by me duly sworn, did say that he is the
of a , and that the

within and foregoing instrument was signed in behalf of the Company by authority of its Operating
Agreement, and that the Company executed the same.

[SEAL]

Notary Public

Exhibit “L” Page 9 4850-8390-2489.16

BK 10313 PG 1434



EXHIBIT A
Description of the Property

LEGAL DESCRIPTION
PREPARED FOR
SUBURBAN LAND RESERVE
SALT LAKE COUNTY, UTAH
(September 9, 2011)

300 ACRE PARCEL

A portion of Section 27, Township 3 South, Range 2 West, Salt Lake Base & Meridian, more
particularly described as follows:

Beginning at a point located S0°15°06”W along the section line 33.00 feet from the Northeast
Corner of Section 27, Township 3 South, Range 2 West, Salt Lake Base & Meridian; thence
S0°15'06"W along said section line 2493.17 feet; thence along that real property recorded at Entry
No. 8110216:2002 in the office of the Salt Lake County Recorder the following three (3) courses:
N89°31'10"W 120.00 feet; thence S0°15'06"W 120.00 feet; thence S0°15'15"W 2649.90 feet to a
point on the south line of Section 27 with said point being N89°30'19"W along the section line
120.00 feet from the Southeast Corner of Section 27; thence N89°30'19"W along the section line
2544.14 feet to the South Quarter Corner of Section 27; thence N0°28'08"E along the center section
line 1324.81 feet; thence N89°31'13"W along the north line of the south half of the Southwest
Quarter of Section 27 238.48 feet; thence N40°40'58"E 299.39 feet; thence N61°18'00"E 314.12 feet;
thence N63°11'03"E 636.04 feet; thence N75°28'26"E 311.68 feet; N84°42'17"E 199.43 feet; thence
North 1090.24 feet; thence West 234.19 feet; thence North 104.76 feet; thence West 611.03 feet;
thence N60°00'00"W 130.14 feet; thence North 246.82 feet; thence West 324.35 feet; thence
$60°00'00"W 207.64 feet; thence West 97.31 feet; thence N60°00'00"W 94.02 feet; thence West
39.59 feet; thence S60°00'00"W 367.50 feet; thence West 122.60 feet; thence N45°00'00"W 291.25
feet; thence N17°19'10"E 345.48 feet; thence N13°53'34"E 1127.69 feet; thence East 833.37 feet;
thence North 277.03 feet to a point on the south right-of-way line of 11800 South Street; thence
$89°29'48"E parallel to and 33.00 feet south the north line section 27 2496.61 feet to the point of
beginning.

Contains: £300.00 Acres

Ck by JJB 13 September 2011
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EXHIBIT B

Design Guidelines

Exhibit “L” Page 11 4850-8390-2489.16

BK 10313 PG 1436



EXHIBIT “M”

Design Guidelines
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Design Guidelines

Creek Ridge Property

Administered by Design Review Committee

79 S. Main Street, Suite 500
Salt Lake City, UT 84111

Phone 801-321-8773
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Creek Ridge | Design Guidelines

A. Introduction

The following is a summary of the major points describing the project:

1.

2.

3.

4.

5.

6.

Project area—The project area is 300.00 acres.

Project Zoning-The project is zoned R-2-10 with an approved Preliminary PUD overlay, with the exception
of two zoned C-2 commercial pads on the southwest corner of 11800 South & 6400 West and the northwest
comer of Herriman Parkway & 6400 West. The total area of these commercial parcels is approximately 7.0
acres.

Density-The project is approved with underlying zones of C-2 and of R-2-10 with a PUD overlay. The total
allowed residential units for the project (total area less the commercial parcels) shall be 1,990 units. The
property is divided in three density zones (Areas A, B & C) and shall be allocated as per the standards
identified in Section C.

Major Streets—The major and minor arterial streets servicing the property (i.e., 11800 South Street, 6400
West Street, and Herriman Parkway) shall be as per the approved Preliminary PUD as adopted by the City.
The interior street network will be determined upon approval of final plat applications.

Open Space—The PUD overlay requires a dedication of 20% open space for the total property zoned R-2-10.
Based on the projected area of the R-2-10 zone, the project would be required to allocate approximately
58.60 acres of open space. Open space is defined by the Master Development Agreement entered into
between the City and the master developer.

Flexibility—The Preliminary PUD overlay was developed with the ability to adapt to the changing market,
cultural and commercial conditions during the course of the project build-out. While the plan allows a high
degree of flexibility in layout and distribution of land uses throughout the site, these project guidelines
incorporate additional constraints to limit the location of some land uses. (See Preliminary PUD approved in
the MDA).
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Creek Ridge | Design Guidelines |

B. Project Guidelines

1. Design Review Committee
Residential land within the property will be subject to a Declaration of Covenants, Conditions and
Restrictions (CC&Rs). The CC&Rs establishes a Design Review Committee (DRC), which DRC will make
decisions by referring to these guidelines but shall have the ability to reject any land use, building type or
architectural elevations at its own discretion in accordance with the terms and conditions of the CC&Rs.

2. Purpose & Intent
The purpose of this document is to establish design criteria which shall govemn the site development,
architectural, and landscape concepts for neighborhoods within the property boundaries. The DRC will use
the guidelines and other unspecified criteria as the basis for review of each individual application. These
guidelines aim to ensure consistency in the application of the community’s design standards. While certain
design features and principles are mandated, these project guidelines are intended to promote, encourage and
suggest design ideas rather than require a specific solution.

3. Review Schedule & Approval
The DRC will take action on design review submittals in accordance with the process set forth in the CC&Rs.

4. Compli with Guideli
Applicants should consult the DRC, regarding any revisions/changes to the goveming project guidelines,
prior to commencement of any design work. Any review, study and/or approval by the DRC shall not
constitute an approval, ratification or endorsement of any life-safety aspects of the improvements, the quality
or architectural or enginecring soundness of the proposed plan or improvements, marketability of plans and
designs, nor the suitability of the improvements for its intended use. The purchaser shall hold the DRC
harmless regarding any liability in connection with or related to approved plans, specifications or
improvements.

S. Maodification of Project Guidelines
These guidelines are subject to change when the DRC determines such change is in the best interest of the
property. Any change in these guidelines shall be in writing or documented and shall be at the sole discretion
of the property owner.
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C. Design Review Process

1.

Design Review Committee

The Design Review Committee (DRC) will accept applications for development from landowners or those
under contract to purchase land within the project boundaries. The DRC has the responsibility to administer
these guidelines and review all applications. The guidelines are not the exclusive basis for decisions of the
DRC and compliance with the guidelines does not guarantee approval of any application.

All submittals must also comply with all applicable City, State and Federal codes/laws. Review and approval
of any application is made on the basis of aesthetic considerations only and the DRC shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or modifications,
nor for ensuring compliance with building codes and other governmental requirements.

Submittal Requirements
The applicant shall submit requested plans electronically (as identified below). Plans shall detail the
proposed building by including the following documents:

a. Design Review Application

b. Site Development plans and documentation to include:
i. Site Boundary dimensions
ii. Easements, rights-of-way and setbacks
iii. Existing conditions (buildings, significant landscape features, etc.)
iv. Proposed site layout
v. Architectural “cut sheets” (refer to Appendix A)
vi. Building type “cut sheets” (refer to Appendix B)
a) Proposed elevations for each house plan of each building type
b)  Architectural renderings of the proposed building
vii. Color & material maps (refer to Appendix C)
a) List of all exterior materials and color choices.
viii. Open space “cut sheets” (refer to Appendix D)
ix. Landscape plans including plant list

c.  The applicant will be required to demonstrate compliance with the principles outlined below for:
i. Building character
ii. Lot character
iii,  Street character
iv. Block character
v. Neighborhood character

d. The applicant may be required to submit additional information if the DRC determines that the
submitted information is insufficient to make a compl of the proposed develop

e. The DRC will retain sole responsibility of approval for all development within the project
boundary. The decisions of the DRC will be based on protecting the overall value, character and
aesthetics of the entire project.

f.  The applicant will be required to obtain all necessary and required approvals and pay all applicable
fees to Herriman City for all development within the project after completion of the design review
process. Applicant is expected to submit an application for Final PUD Approval and comply with
all codes and conditions of Herriman City Codes that otherwise are not addressed within these
Project Guidelines.
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3. Electronic Submittal Standards
All design submittals are required to be made electronically with files in PDF format (Adobe Acrobat)) with
the exception of color and material board(s). Electronic submissions will assist in a more timely review
process and better communication between developers/homebuilders, consultants and DRC.

The standards for electronic submittals shall consist of the following requirements:

a.

File formats shall be in Adobe Acrobat (PDF) format. PDF documents shall be from an original
document. No scanned PDF files shall be accepted. Final PDF documents must be assembled as
complete sets (as it would be done in a hard copy format), rather than individual pages.

PDF output settings must consist of:
i. Adobe Acrobat compatibility of 9.0 or higher.
ii. 300 DPI minimum
iii. No security settings

Electronic files shall use a naming convention that will easily allow reviewers to know what each
file is without having to open the file.

All files shall be submitted by E-mail or hand-delivered on flash drive, CD or DVD.

D. Project Character

The land owner will require a developer’s application to submit plans and documents that illustrate the
proposed development and how it addresses design issues as it relates to the following:

1. Building Character

a.

Architectural styles - Architectural styles should tie to regional precedent (what has been used
historically) and natural context (ability to play to climate and geography). Architectural styles will
demonstrate a full array of architectural elements and materials associated with their chosen styles.
Styles will be measured through the creation of architectural “cut sheets” (refer to Appendix A)
which will clearly identify the key components and features associated with the proposed style. No
three homes adjacent to, or across the street from each other, shall utilize the same house plan
without the application of different architectural styles.

Elevations - Elevations should be composed according to an architectural logic (based on its
applicable style), with openings, attached architectural elements, and fixtures that relate to one
another proportionally.

Frontages — Frontages should be designed to correspond with the appropriateness of the respective
architectural style being applied to a building. Subject to any applicable laws, frontages may
intrude front or side setbacks (on a corner lot) to within 10 feet of the sidewalk. Frontage types
may include (but are not limited to) common yard, porch, terrace, light well, stoop, or forecourt.
Frontage types not described under these Guidelines may be proposed, but must be explained,
demonstrated and approved by the DRC as part of the project review process.
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Building Frontage / Engagement with Street

Porch. A structure attached to a residential building, forming a covered entrance to its interior
vestibule or doorway. It is external to the walls of the building itself. The elevated ground floor
of buildings with porches provide privacy for ground-floor rooms. Buildings that utilize the
porch frontage tend to have larger, less urban, setbacks than buildings that employ the stoop
frontage.

o Porch floors should be raised above the adjacent grade.

e Porches should be designed with sufficient depth and width to function as usable spaces.

e Porch designs should be consistent with the form, character, style and proportions of the
building to which they are attached.

Stoop. A stair that provides access to the entrance of a residential home or building, typically
with short front or side street setbacks. The elevated ground floor of buildings with stoops
provides privacy for ground floor rooms. A roof or awning may cover a stoop.

* Stoop floors should be raised above the adjacent grade.

* Stoops may be covered, uncovered, or trellised.

* Stoop designs should be consistent with the form, character, style and proportions of the
building to which they are attached.

Terrace. An elevated front yard that separates and sets back a building’s fagade from the
sidewalk and the street. The terrace buffers residential uses from urban sidewalks, while
removing private yards from public encroachment. Terraces of mixed-use buildings are suitable
for outdoor commercial activities and must be appended onto a shop front frontage. Ina
residential neighborhood, terraces are typically used to absorb differences in topography across
the depth of a site. Subterranean garages should not extend beneath the terrace area unless
sufficient soil depth is provided for proper planting.

o Terrace heights should be of a dimension that does not isolate them from the activity of the
sidewalk.
o Terraces should be designed with sufficient depth and width to function as usable spaces.

Forecourt. A semi-public space formed by a setback in a portion of the fagade of a building.
Forecourts are generally appropriate for commercial or civic use, and in some cases for vehicular
drop-off.

* A variety of frontage types may be employed around the inside perimeter of a forecourt.

e Corresponding storefront openings around the inside perimeter of a forecourt are subject to
the shop front design conditions.

e The forecourt may be raised from the sidewalk creating a small retaining wall at the
property line with entry steps to the court. ADA access to raised courts should be
accommodated within the parcel.

d.  Design consistency - All buildings within a project site - including accessory buildings and
buildings associated with parking - should be designed to be consistent with the primary structure.

e.  Simplicity - Building masses should be organized as simple and well-scaled volumes. Excessive
roof breaks and overly complicated hipped or gabled roofs should be avoided.

f.  Proportion - Building masses and building facades should be designed with simple, harmonious
proportions. Arbitrary proportions should be avoided. All architectural elements (i.e. porches,
balconies, canopies, doors, windows) should relate stylistically and proportionally to one another.

g. Exterior materials & colors - The selection of materials, window and door assemblies, colors, and
finishes should result in a finely detailed and harmonious design, whatever the choice of style. Use
exterior materials in an authentic manner, consi with selected architectural styles, and their
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historic appearance/placement on the building. Massing should work to emphasize house entries
and deemphasize the garage.

i. Material usage shall match the architectural style and mixing of materials shall be done
sensitively, not to detract from the design of the home.
ii. Materials shall be appropriate to the scale of the building and consistent with the
character of the development.
iii. Heavier (load bearing) materials should be closer to the base of the building (i.e. wood
above stucco or masonry, or stucco above masonry).
iv. Change of materials shall occur naturally (according to style) rather than
indiscriminately.
v. Materials should wrap outside comners; termination of materials should occur at inside
comers or continue for a minimum of at least 2.
vi. Placement of materials should occur horizontally (vertical placement tends to defy
structural and visual logic).

vii. Consistent use of materials should occur on all building facades.

viii. Colors for all exterior materials (siding, trim, brick, stone, mortar, stucco, etc.) should be
selected appropriate to the building’s architectural style and to local precedent. A variety
of colors, tones and hues that are appropriate to the approved architectural styles are
encouraged.

ix. Color change should clarify, not clutter the building design. Color changes should occur

in the following locations:

a) Inside comers

b)  Horizontal breaks at changes in plane or material (vertical stripes are not

permitted)

c) Breaks between trim and wall planes

d) Gable ends and other accent panels

e) Changes in plane

X. A “Color & Material Map” is required for each color scheme to demonstrate color and

material placement on the elevation and ensure proper relationships (refer to Appendix
C).

h.  Accessory buildings & structures - Detached accessory buildings or structures, including but not
limited to: cabana, pool houses, detached garages, green houses, or other structures, must appear as
integral elements of the principal building. Unless otherwise approved by the DRC, such structures
are limited to locations within rear yards. Materials, colors, finishes and style shall be carefully
coordinated on all accessory structures, and demonstrate a visual relationship to the principal
building. The location, size, height and placement of all accessory buildings and structures are in
the sole discretion of the DRC. The DRC reserves the right to not approve an accessory building or
structure that in its sole discretion it feels is too large or oversized for its proposed location on the
lot. The maximum allowed height for any such structure shall not exceed the height of the
principal building.

2. Lot Character

a.  Staggered front yard setbacks — A variable front yard setback should be encouraged within each
block.

b.  Variable lot width — Providing variable lot widths within an individual product line is encouraged
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c. Fagade zones — Front and comner lot elevations (or fagades) and, in some situations rear
elevations, that are visible from public areas are important to community character. It is imperative
for these fagades to be articulated to improve the street scene and aesthetics of the neighborhood.
Fagade zones will be identified as applicable front elevations, comner lots, and/or visible edges in
establishing the level of architectural detail required.

= Front Elevation
Cormner Elevation

d.  Corner lots - Buildings on comer lots should be designed to positively define and frame the public
realm of both streets they front. Different frontage types can be used on each of the two street
facing facades, the same frontage type can be used on each facade, or a frontage type can wrap
around the corner from one facade to the other.

e. Landscape & Plant Materials-

i. Within the park strip, plant materials shall be consistent with the
Herriman City Approved Tree and Shrub List (§4.17.03 Herriman Development
Standards)

ii. On a lot the plant material shall be consistent with the following Tree and Plant
Palette:

Tree & Plant Palette
Large Shade Trees (>50 feet)

Spediic Name Botanicall Name

Bloodgood London Plane Tree Platanus acerifolia ‘Bloodgood’
BurQak* Quercus macrocarpa _
Sycamore Maple * Acer psuedoplatanus

Silver Linden * | Tilia Tomentosa

Espresso Kentucky Coffee Tree i Gymnocladus dioica ‘Espresso’
Cimmaron Green Ash * | Fraxinus pennsylvanica ‘Cimmaron’
Emerald Queen Norway Maple * Acer platanoides ‘Emerald Queen’
Accolade HybridElm B Ulmus x ‘Accolade’

Crimson King Maple Acer platanoides ‘Crimson King’
Austrian Pine | Pinus nigra
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Scotch Pine Pinus sylvestris
Globe Willow Salix matsudana umbraculifera
English Columnar Oak Quercus robur ‘Fastigiata’

* Denotes compatibility for use as a street tree.

Medium Shade Trees
Specific Name

Botanical Name

| Queen Elizabeth Hédge Maple Acer Campestre ‘Quieen Elizabeth’
Rocky Mountain Juniper Juniperus scopulorum
Shangri-la Maidenhair Tree * Ginko biloba ‘Shangri-la’
Armstrong Maple * Acer freemanii
Common Hackberry * Celtis occidentalis
Little Leaf Linden * Tilia cordata
Sensation Box Elder * Acer negundo ‘Sensation’
Thornless Honeylocust * Gleditsia triacanthos var. inermis
Gambel Oak Quercus gambelii
Big Tooth Maple Acer grandidentatum
Sky Rocket Juniper Juniperus scopulorum ‘Skyrocket’
Frontier Elm * Ulmus x ‘frontier’

* Denotes compatibility for use as a street tree.

Small Shade Trees (<25 feet
Specific Name Botanical Name

Service Berry Amelanchia sp.

Tatarian Maple * Acer Tataricum

Lavalle Hawthorn * Crataegus x lavallei

Canada Red Chokecherry Prunus virginiana ‘Canada Red’
Amur Maackia Maackia amurensis

Flowering Plum Prunus cerasifera ‘Thundercloud’
Crabapple Malus ‘Indian Magic’

Crabapple Malus ‘Prairifire’

* Denotes compatibility for use as a street tree.

Hedge
Specific Name

Botanical Name

Karl Foerster Feather Reed Grass Calamagrostis x acutiflora ‘Karl Foerster’
Blue Mist Spirea Caryopteris x clandonenesis

Rubber Rabbit Brush Chrysothamnus nauseosus

Red Osier Dogwood Cornus sericea

Hedge Cotoneaster Cotoneaster lucida

Mormon Tea Ephedra nevadensis

Forsythia Forsythia

Rose of Sharron Hibiscus syriacus

Utah Honeysuckle Lonicera utahensis

Maiden Hair Grass Miscanthus sinensis

Heavy Metal Switch Grass Panicum virgatum ‘Heavy Metal’
Mock Orange Philadelphus coronarius

Purple:Leaf Sand Cherry Prunus x cistena

Squawbush Sumac Rhus trilobata

Golden Currant Ribes aureum

Wild Rose Rosa woodsii

Sutherland Gold.Elderberry Sambucus racemosa ‘Sutherland Gold’
Snow Berry Symphoricarpas alba

Amur Maple Acer ginnala
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Utah Serviceberry Amelanchier utahensis
Boxwood Buxus sempervirens

River Birch Betula occidentalis ‘font clump’
Hicks Yew Taxus x media

American Cranberry Bush Viburnum

Viburnum trilobum ‘Bailey Compact’

Ground Cover

Specific Name Botanical Name

Bugleweed Ajuga

Basket of Gold Alyssum

Compinkie Rockcress Arabis alpina ‘Compinkie’

Kinnikinnik Arctostaphylos uva ursi

Rockeress Aubrieta

Chocolate Flower Berlandiera lyrata

Poppy Mallow Callirhoe involucrata

Snow in Summer Cerastium arvense

Dwarf Tickseed Coreopsis ‘nana’

Hardy Ice Plant Delosperma

Yarrow Achillea millefolium

Sulphur Flower Eriogonum umbrellatum aureun

Goblin Blanket Flower Gaillardia ‘Goblin’

Mountain Boxwood Pachistima myrsinides

Sedum Sedum

Scarlet Globemallow Sphaeralcea coccinea

Lambs Ear Stachys Byzantine ‘Helen Von Stein’
Small Shrub

Silvermound Sage Artemesia schinidtiana

Black Sage Artemisia nova

Creeping Potentilla Potentilla neumanniana

Dwarf Mugo Pine Pinus mugo Mops

3. Street Character

a. Relationship to public realm - Buildings should be oriented to positively define and frame adjacent
public streets, and/or public or common spaces, while promoting the collective form of

neighborhoods by:

© Matehi |
i g or comp

building setbacks;

it. Matching or c«

ing adjacent building heights and massing;

iii. Completing the streetscape pattern of the street they front.

b.  Relationship to neighboring homes — Houses should be designed to relate to their neighbors rather

than as a stand-alone building. This can be accomplished by, among other things:

i.  Matching existing building heights or exceeding them by only one story.

ii.  Orienting the side yards in order to preserve the privacy of the outdoor spaces of both.

iii. Modulating side yard and rear yard volumes to provide as much distance as possible between
the facades in order to preserve privacy of the outdoor spaces of both.

iv. The placement and size of windows in side and rear yards should be designed with care and
sensitivity for the preservation of privacy between buildings.
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c.  Activating the street - Buildings should be designed with frontages that engage the street by
providing direct access to the public realm (street or open space).

d.  Terminated vistas - The massing of new buildings at street terminations should be designed to
acknowledge, through their form, the centrality of their placement relative to the right of way. They
should be either placed on the street’s center line, or positioned in a manner that convincingly
shows that they were not meant to be centered.

e.  Window and door size and placement - Windows and doorways should be designed to reflect the
character and size of the rooms to which they belong. The composition of street facing elevations
should organize these windows, doors, and the space between them into a clear and legible pattern
appropriate to both the style of the building and the scale of the street it faces.

f.  Front yard continuity - The front-yard landscape of new buildings should be continuous and
coordinated with that of existing neighboring ones.

4. Block Character

a.  Scale - Buildings should be scaled to respond to their context by sensitively and positively
addressing the scale and massing of their adjacent neighbors.

b.  Transitions - Higher-density projects need to respond to lower-density, existing buildings through
compatible massing and thoughtfully designed side yard elevations.

c. Side and rear elevations - The rear and/or side elevations of new buildings that are visible from the
public realm should be designed with equal care and quality as the front or principal fagade.

d.  Side and rear windows - The placement and size of windows in side yards and rear yards should
respect the privacy and need for light and air of existing or neighboring buildings.

€. Building entrances - Buildings should be entered directly and prominently from the street.
Entrance ways and doorways should be clearly identifiable as prominent points of access into
buildings.

f.  Garage entrances - Garage entrances should be minimized when reasonably possible within the
front elevation of buildings by varying garage orientation and setbacks based on product type, lot
size and architectural style. The scale, shape, character, material, panel pattern, window type and
color of the door shall correlate with the architectural style of the home. To incorporate the door
into the collective design of the home, the garage door shall be inset within the garage door opening
as appropriate to the architectural style. Garage orientations include but are not limited to recessed,
tuck under, flush, swing-in, split tandem, detached rear yard, side-entry, alley-loaded, etc. Garage
options to accommodate larger cars, SUVs, commercial vehicles and storage area recommended.
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{ Garage Types

quirements

Example

Forward

Re

Permitted on lots at least 50’ in width

No recess required. Garage face can be in
front of the front fagade.

Integrate the garage into the architectural
design of the home

Requires the use of a porch frontage type (6
foot min. porch depth)

Garage door(s) shall be inset within the garage
door opening a minimum of 8"

Flush

Permitted on lots at least 45” in width

No recess required. Garage face can be
paralle! to the front fagade.

Integrate the garage into the architectural
design of the home

Garage door(s) shall be inset within the garage
door opening a minimum of 8™

=

Shallow-
Recessed

Recessed 5° from front living area or 6’ from a
front porch

Integrate the garage into the architectural
design of the home

Garage door(s) shall be inset within the garage
door opening a minimum of 8™

Mid-Recessed

Recessed 10° from front living area

Integrate the garage into the architectural
design of the home

Garage door(s) shall be inset within the garage
door opening a minimum of 8"

Deep Recessed

Recessed 20’ from front living area

Integrate the garage into the architectural
design of the home

Garage door(s) shall be recessed a minimum of
Py

Swing-In

Permitted on lots at least 60’ in width

Street-facing walls shall have the same
hif 1 as the front i

Include at least one street-facing window

Integrate the garage in the architectural design
of the home

Back-up space of 28 required

Garage door(s) shall be recessed a minimum of
Py

e
i
|
J
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e Permitted on lots at least 60° in width

o Integrate the garages in the architectural design

of the home
Split
»  Back-up space of 28’ required
e Double-car garage doors shall be inset within )
the garage door opening a minimum of 8”;
single-car garage door shall be recessed a
minimum of 8’
==

H

e Integrate the garage in the architectural design
of the home

e Double-car garage doors shall be inset within
Tandem the garage door opening a minimum of 8”;
single-car garage shall be recessed a minimum
of 8"

Zéféfl"__f

| T
g" ) ekl i
e The garage shall have the same architectural
design as the home
*  Garage door(s) shall be recessed a minimum of ]
Detached Rear 8"
Yard
e Allows garage orientation flexibility for comer
lots
e Integrate the garage into the architectural
design of the home
Side-Entry
e Garage door(s) shall be inset within the garage

door opening a minimum of 8"

e  Maximum of one (1) plan per product may
have second-story living area flush with garage

e Otherwise, mini recess or cantilever is 2’

Alley-Loaded ¢ Integrate the garage into the architectural
design of the home

e Garage door(s) shall be inset within the garage
door opening a minimum of 8™

*  Locate garage(s) below living area at a lower
grade than the street to reduce the visual impact =

®  Set the garage back from the front building I
Tuck-Under / face to reduce the mass of the garage !
Subterranean - - :
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5. Neighborhood Character

a. Neighborhood edge — Streets on the edge of neighborhoods should be major streets containing
public open space or higher intensity buildings which front the street.

b.  Streets — Streets should be designed to foster pedestrian comfort.

c.  Open space - Open space fulfills many different functions for a community; therefore, different
types of open space are appropriate for different areas. The open space descriptions below are
provided as examples and are not intended to describe or define open space, which is defined in the
MDA. The terms and conditions set forth in the MDA will control the definition and treatment of
open space in the project.

Open Space General Description Typical Service Examples
Size Radius
! A public space, seldom larger than s block at the
intersection of important street and circumscribed spatially
square by building frontages. Its landscape often consists of paths 11to 3 acres 1/8 to 1/4 mile Pioneer Square
lawns, trees, and civic buildings all formally disposed and radius (Portland Square)
requiring ial mai Often as the
heart or center of a neighbarhood or district
‘ | Available for civic purposes and commercisl activities. ' !
i Spatially defined by building frontages. Design consists Upto2acres | 1/4 10122 mile ' OlympicPlaza@ |
| Plaza . primarily of pavement with optional trecs. Located at f radius Gateway (Salt |
i intersections of important streets. Programmed with | Lake City, UT) |
. passive uses and serves as point of respite. 1 !
: |
Formal delineation of a residential comumunity entrance
Entrance Park  through landscaping and monumentation. It provides Upto 1 acre NIA Daybreak ‘5%‘"“
passive uses and creates neighborhood identity. . N
SRR e S
J I
| Small and frequent, generally with passive recreation that ‘ A]
} ensures walkable green space access for everyone. May 2500SF 10! " . Davis Park (Salt |
' Pocket Park contain specialized facilities that serve a concentrated or acre | Vamileradius ) aye City, UT)
' limited population or group such as tots, pets, or senior .
citizens. !
L . Ve e L - bew o em I i

The neighborhood park remains the basic unit of the park
system and serves as the recreational and social focus of the

Neighborhood  neighborhood. The focus is on informal active and passive 310 10 acres 1410 172 mile Reservoir Park
_ Park_ recreation. The park should hemmu{ Td within the L 7’“—"?77 ] 157“‘7‘ LJT:;S“Y?ﬂ
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|

r
!
!

b

‘neighborhood. Frequently these parks arc developed
adjacent to civic uses such as an elementary school. ' .

i
T |
The focus of this park classification is on meeting
ity based jonal needs, as well as i (
unique landscapes and open spaces. They allow group !

. activities and offer other recreational opportunities not 10 to 20 acres. 12w02mile | Scera Park
Community feasible st the neighborhood level. They should be radius t (Orem.UT)
Park developed for both active and passive recreation activities ! !
and serve two or more neighborhoods. Regardless of size, 1 !
parks will be deemed Community Parks if they provide | \
restroom facilities, parking lots, or other amenities that ‘
would service patrons who travel to the park. | !
e e e e — e - — S |
Serves a broader purpose than community parks and is used i
‘when community and neighborhood parks are not adequate . . .
Regianal Park to serve the needs of the community. Focus is on meeting 20+ 2 mile rdius L[,ak:c':mga)" '
community-based recreation noeds as well as preserving .
unique landscapes and open space.
School site that can be classified as fulfilling specific public | . Famingon
School Park . spacs requirements for other casses of parks n::d‘sp:m e St08 acres 172 mile radius | E“"C";"‘y";g""“ i
Joint-use agreement required. | (Farmington, UT) |
J e e e— —— - Lo JR R e
i Heavily-programmed athletic fields and associated facilities ' Sunnyside Park
at larger and fewer sites strategically located throughout the 40 to 150 acres 2to 5 mile . '
, Sports Complex o e wih Eo08 sutomive and pedesian radius Saltbawe Ciy.
access.
Covers a broad range of parks and recreation facilitics ! !
oriented toward single-purpose use. Special uses generally ; i
fall into three categories:  Historic/Cultural/Social Sites : !
{ex: historic downtown areas, performing ants parks, 9
. arboretums, omamental gardens, indoor theaters, churches, Varies Varies i P‘g’::' PT&“(“S':‘I’“ }
Special Use public buildings and amphitheaters). Recreation facilities | Lake City, UT)
(i.e. cither specialized or single-purpose facilities) fall into . ‘
this category, for example, community centers, senior ] |
centers, hockey arenas, marinas, golf courses and aquatic .
parks. Frequently ity buildings and i
facilities are located within neighborhood parks and 1
[ community parks. J | ‘
. _— — — - - |
'Open space within a public right-of-way that allows for
passive use, bus stops, shade trees and omamental Varies Varies South Temple
Park Lawn landscaping. (Only the portion of a park lawn that exceeds (Salt Lake City,
the city standard of 5 feet in width may be applied towards . um)
open space.}
r**’ Tt mmmes s o e - - e 1 """ I
y public jons for ians and cyclists. |
: Located as mid-block connections, linkages between other . . Boise Greenbelt |
Connector Trail 20 . " pically less than 20 foc in width with vais | veies (Boise, D) |
minimal landscaping, | : !
P i |
Linear pedestrian corridor that is defined by homes fronting D
Paseo the space. Often includes passive activities aswell astot '+ 0.5 t0 2 acres Varies Pu u’[{\", ok
lots. community gardens, and neighborhood games. o UT‘; N

Access to all public open space, natural and developed, shall be provided directly from the public
street/sidewalk system or through a public facility.

Open space should be used to enhance the value and amenity of surrounding development.

Safety shall be taken into consideration through the layout and design of open spaces. Since
visibility from public streets plays an important role in the self-policing of open spaces, special care
shall be taken not to restrict visibility into developed open space.

Publicly Accessible Open Space — Individual Builders or Developers within the project will
be required to accommodate the need for additional open space within individual projects
(beyond that dedicated as part of the roughly 45 acre main park and as required by the PUD
ordinance to dedicate or grant access to 20% of the total PUD property). Such open space
may be incorporated into other functions pursuant to the terms of the MDA. Development
within the remaining 251 acres (approx.) of property within the R-2-10 zone district will be
required to provide an additional approximately 58.6 acres of required public open space.
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». Creek Ridge | Design Guidelines

Public Trails—Individual Builders or Developers within the project will be required to
accommodate a trail system. Trails will be required to connect to any existing adjacent trails.
Trails may be relocated through or around proposed projects provided they allow for a
continuous trail system.
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E. Building & Site Standards

The following criteria in Section E shall be used by the Planning Commission to evaluate Final Plat
applications for individual projects proposed within the development (unless otherwise approved by the
Planning Commission).

1. Scope & Authority
Planning Commission shall review all applications for development within the project according to the
standards outlined in this section. Any items not addressed in this section shall be reviewed in accordance
with the current Herriman City Code at time of annexation of the Property into Herriman City, subject to the
terms and conditions of the MDA.. Planning Commission shall require a written statement of approval from
the Design Review Committee (DRC) stating compliance and approval..

2. Density Distribution
The project is approved with underlying zones of C-2 and of R-2-10 with a PUD overlay. The total allowed
residential units for the project (total area less the commercial parcels) shall be 1,990 units. The distribution
of units is identified in the Project Guidelines.

Area A Acres  dwac Units
Multi-family — Apartment Site 1 15 20 300
Multi-family — Apartment Site 2 15 20 300
Residential 108.65 8 915
Maximum Total Units 1,515
Area B Acres du/ac Units
Single-family Residential [ 72 | 7 | 520
Area C Acres dwac Units
Single-family Residential [ 3823 | 3 | 117

In the event that either apartment project allowed in Area A is not built, the total number of units allocated
shall be transferred to the Residential component of Area A. In addition, if other non-residential land uses
are incorporated into the plan (i.e. churches, schools, etc.), the corresponding amount of density within the
respective Development Area of the plan shall be reduced as per the allocated density of that Area.

3. Lot Widths & Setbacks

Minimum lot widths and setbacks shall be as follows (unless otherwise approved by the Planning

Commission):
Dwelling Front-yard Rear-yard Side-yard
type Setback Setback Setback Lot Frontage
Single- 10’ for living area A ges - ,
family 20’ from face of 15’ Minimum 5 M|n|mum‘(Mm|mum 10 35’ Minimum
. between adjacent homes)
detached garage to property line .
Multi-family 20’ Mini 10’ Mini 10’ Minimum n/a

a.  Accessory Building Setback Standard—Accessory buildings (detached garages, workshops, sheds, etc.)
shall be a minimum of 5’ setback from all property lines and shall not impose hardship on a neighboring
property (e.g. storm water runoff from roof overhangs).
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4. Lot Character
a. Staggered front yard setbacks — A variable front yard setback should be encouraged within each
block.

b.  Variable lot width — Providing variable lot widths within an individual product line is encouraged

c. Fagade zones — Front and corner lot elevations (or fagades) and, in some situations rear
elevations, that are visible from public areas are important to community character. It is imperative
for these fagades to be articulated to improve the street scene and aesthetics of the neighborhood.
Fagade zones will be identified as applicable front elevations, comer lots, and/or visible edges in
establishing the level of architectural detail required.

(Il

L

—

=~ Front Elevation
Corner Elevation

e,

1
e
iC

Building height restrictions shall be as follows (unless otherwise approved by the Planning Commission):

. Story Maximum .
Dwelling type Height Stories Height Measurement
e | |
— Maximum height measured to top of
Accessory Building 10 ! ceiling plate of top story
Multi-family 12’ 3

Building height is measured in stories for each above-ground level according to the following:
a.  Stories are measured from finished floor to finished ceiling.
b.  Unfinished attics do not count towards building height. Finished attics count toward Y5-story.
c. Raised basements greater than 3 feet above grade at the principal frontage are counted as a story.
d.  Walk-out basements are not counted as a story, provided the front elevation does not expose more
than 3’ of the basement story.

6.  Exterior Building Materials
Building materials for single-family and multi-family developments shall conform, at a minimum, to

Herriman City Design Standards for medium and high-density projects and shall meet all conditions of the
Design Review Committee. Applicants will be required to submit to Herriman City all architectural
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elevations required by City standards, as well as architectural style cut sheet(s), building type cut sheet(s),
open space cut sheet(s), and architectural color & materials map(s). (See appendices for examples.)

7. Parking
Parking requirements shall be as follows (unless otherwise approved by the Planning Commission):
Guest
i Parking .
Parki
Dwelling type Required/unit arking Notes
Spaces
Tandem parking to meet required parking
Single-family homes 2 splunit 0 is allowed behind garage spaces provided

the space does not encroach into
sidewalks or public rights-of-way
Tandem parking to meet required parking
is allowed behind garage spaces provided
Town homes that are . . the garage and tandem space are assigned
alley loaded 2.5 splunit 0.5 per unit toa specgiﬁc unit and thepspace does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis
Tandem parking to meet required parking
is allowed behind garage spaces provided
Town homes that are . the garage and tandem space are assigned
2 sp/unit 0.5 g .

not alley loaded to a specific unit and the space does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis
Tandem parking to meet required parking
is allowed behind garage spaces provided
0.125 per the garage and tandem space are assigned

units to a specific unit and the space does not
encroach into sidewalks or travel lanes
substantiated by a parking analysis

Multi-family

Apartments 1.75 sp/unit

8. Landscape & Plant Materials
Plant Materials shall be consistent with the Herriman City Approved Tree and Shrub List (§4.17.03 Herriman
Development Standards).

Applicants will be required to submit landscape plans for review for each individual site within the project
boundary. Special care will be taken in reviewing the landscape for areas visible from public rights-of-way
within any front or side setback.

Front and side yards, visible from the street, shall be installed prior to occupancy per Herriman City
Ordinance 9-4-3. Rear yards that are visible from the street shall be maintained so vegetation is not unruly.

9. Street Layouts
Major street and street connections shall be consistent with the terms and conditions of the MDA and the
infrastructure plans and mutually agreed upon by Herriman City and the master developer. Widths of streets
shall be consistent with these Project Guidelines and consistent with the appropriate street classifications as
identified in traffic studies and the Master Transportation Plan adopted by Herriman City. The design of
interior streets should consider allowing the creation and use of non-conventional street standards.

10. Roadway design
a. Road Cross-sections

Typical road cross-sections shall be modified as shown below. Additional width of park strips may be
counted as open space toward the required open space amount.
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b. Engineering cross-section (asphalt profile)
Road profile cross-section (i.e. thickness of asphalt profile and depth of gravel base) shall be determined
based on the recommendation of a geotechnical engineer and location-specific conditions & criteria.

11. Open Space

a.  Publicly Accessible Open Space — Individual Builders or Developers within the project will be required
to accommodate the need for additional open space within individual projects (beyond that dedicated as
part of the roughly 45 acre main park and as required by the PUD ordinance to dedicate or grant access
to 20% of the total PUD property). Such open space may be incorporated into other functions pursuant
to the terms of the MDA.

b.  Public Trails— Individual Builders or Developers within the project will be required to accommodate a
trail system. Trails will be required to connect to any existing adjacent trails. Trails may be relocated
through or around proposed projects provided they allow for a continuous trail system.
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F. Appendices
Example(s) of Architectural Cut Sheets

NOTE: The following cut sheets are examples of the type of cut
sheets that will be developed by the builder/developer and will
be submitted to the DRC & the Herriman Planning Commission
Jor review and approval. These cut sheets are not intended to be
proposals for architectural product or styles for the Creek Ridge
Project, but rather an example of what the planning commission
and DRC will expect to see from developers.

Appendices
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Appendix A
Example(s) of Architectural Cut Sheets

(To be submitted to DRC & Planning Commission by builder/developer)

American Foursguare
Identitying Characteristics

Simple box shape
2% stories high
Large central dormer

wide stairs

Full width one-story porch with square columns and

Building Form

* Symmetrcal building form
+  Two-story rectangulor massing

Roofs

Hipped or pyramid roof line
Deep overhanging eaves
Front single dormer
Roof pitch - 3:12 to 6:12
Roof overhang

o Eaves-18inches

Elevations

s Front elevations: Stucco., fiber-cement siding,
smort board siding. shingle. stone, ond/or
krick. May hove different sicing moterigls on
the upper cnd lower walls.

s Side elevations: Front elevotion maoterials
must wrcp the comer of the house a
minimum of i8 inches. or a chcnge of
matericls must occur at an inside corner.
When in putlic view cdditional detailing is
required 1o ocour.

* Rear elevations: Nust hove deta=ng
consistent with the architectural style. When
in public view cdditional cetaiing is required
to occur such os stepping of elevations,
massing variation and varied patio elements.

Windows

*» One-over-one
s Mulli-over-one
* Rectangular tops

Enties

*  Full width one-story porch with square
columns cnd wide stairs

Doors

¢ Single door
* Large pane glozing
s Rectangular

Detail Elements

* Brick pedesicls
o Coble dormer
e Exposed rafter tails

Colors / Materiols]

e Ncturcl earth tone

¢ Dcrkerrich tone

* Classic architectural palette
* Stucco

+ Fiber cement siding

* Shingle
*  Brick
s Stone

Appendices
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Appendix B
Example(s) of Building Type Cut Sheets

(To be submitted to DRC & Planning Commission by builder/developer)

Avvmzini,

AR R S IR
lurecior lors 50-70 fect by 100-120
fect
Coner luts: 55 fect by 100-120 tect

Maximum $0% lot coverage

R e L e SN

Front Yand: 15 tect 1o the house;

18 feet behind trone facade to street-
facing engaged garage, 0 foct it garage
doars face side vard

Side Strect: 13 feet 1o the haouse:

20 feet to the garage

Side Yard: § fevt to the house

and garaze

Rear Yard: 20 teet to the house:

5 fect to the garage

Posches 5 feet into teont vaed and side
street scbacks only

Balcunics § fect into front yard and
side street setbacks only

Buy windews 2 fect
Fireplace/Nedia Center 2 tect (10
toet maxintum width)

Patio 2 feet

DS A

Semi-attached, side stecet drive
(located at rear setback line)

Engaged garage
Detached, side yand drive (located 2t
1car sctback line)

Poer Loadi 1ar Reitfing Fosment, 141 fonm sod Mol

e

(2 e
© 1,500 to 2,300 square feet

* Maimum single-story footprint is
1.600 squarc fect
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Appendix C
Example(s) of Architectural Color & Material Map

(To be submitted to DRC & Planning Commission by builder/developer)

Color Key
Body

Fascia & Trim

of color locations for building elements

Color Key

Body

" gt Asplation

Fascia & Trim

Application of color palette on proposed home

Potential Color / Building Material Palettes

Appendices
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Appendix D
Example(s) of Open Space Cut Sheets

(To be submitted to DRC & Planning Commission by builder/developer)

Community Park

Desaiption Size

The focus of this park dassification Is on meeting 10 to 20 acres
community based recreational needs, as well as

preserving unigue landscapes and open spaces. They Service

allow for group activitles and offer other recreational 1/2to 2 mile radlus
opportunitles not feasible at the neighborhood level.

They should be developed for both actlve and passive Examples

recreation activities and serve two or more neighbor- Scera Park - Orem, Utah
hoods.

Pocket Park

Description Size

Small and frequent, generally with passive recreation 2,500 SFto 1.0 Acre
that ensures walkable green space access for everyone.

May contain speclalized facilities that serve a concen- Service

trated or limited population or group such as tots, pets, 1/4 mile radius

or senior citizens.

Examples
Davis Park - Salt Lake City, Utah
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EXHIBIT “N”

Zoning and Vesting Ordinance

Exhibit “N” Page 1 4850-8390-2489.16

BK 10313 PG 1464



OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE OF ANNEXATION

I, SPENCER J. COX, LIEUTENANT GOVERNOR OF THE STATE OF UTAH,
HEREBY CERTIFY THAT there has been filed in my office a notice of annexation from
HERRIMAN CITY, dated April 28", 2014, complying with Section 10-2-425, Utah Code
Annotated, 1953, as amended.

NOW, THEREFORE, notice is hereby given to all whom it may concern that the
attached is a true and correct copy of the notice of annexation, referred to above, on file

with the Office of the Lieutenant Governor pertaining to HERRIMAN CITY, located in

Salt Lake County, State of Utah.

IN TESTIMONY WHEREOF, I have
hereunto set my hand, and affixed the Great
Seal of the State of Utah this 30™ day of
April, 2014 at Salt Lake City, Utah.

SPENCER J. COX
Lieutenant Governor
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PeovN  City Recordet

TO: LIEUTENANT GOVERNOR OF THE STATE OF UTAH

NOTICE OF IMPENDING BOUNDARY ACTION
(Annexation)

HERRIMAN CITY, UTAH

NOTICE IS HEREBY GIVEN that on April 28, 2014, the City Council of Herriman
City, Utah (the “City”), adopted an ordinance annexing into the City approximately 316 acres of
land. A copy of the annexation ordinance and the final local entity plat accompany this Notice.
The undersigned hereby states, verifies and certifies that all requirements applicable to the
above-described boundary action have been met.

DATED April 28th, 2014.

CITY IL OF CITY, UTAH

4829-1451-0874.1
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ORDINANCE NO. 14-20

AN ORDINANCE ADOPTED PURSUANT TO SECTION
10-2-407(3)(b) OF THE UTAH CODE, APPROVING AN
ANNEXATION PETITION RELATING TO
APPROXIMATELY 316 ACRES OF LAND; ANNEXING
SUCH LAND INTO THE CITY; ASSIGNING LAND USE
ZONES TO SUCH LAND; AMENDING THE ZONING
MAP OF THE CITY ACCORDINGLY; AND RELATED
MATTERS.

WHEREAS, Suburban Land Reserve, Inc., a Utah corporation (“SLR”), owns
approximately 300 acres of undeveloped land situated outside of the current boundaries of
Herriman City, Utah (the “City”) within unincorporated Salt Lake County, which property is
contiguous to the boundaries of the City (the “SLR Property”); and

WHEREAS, SLR has submitted to the City Recorder an Annexation Petition (such
Annexation Petition, together with all attached and related materials, being referred to herein as
the “Petition”), requesting that the City annex the SLR Property into the City; and

WHEREAS, in order to avoid the creation of islands or peninsulas upon the annexation
of the SLR Property into the City, and to satisfy the requirements of applicable law, SLR
included in the Petition (i) one tract of land of approximately 5 acres, constituting a portion of
parcel #26-28-400-001 and owned by Kennecott Land Company (the “Kennecott Parcel”), (ii)
one tract of land of approximately 5 acres, constituting parcel #26-27-100-003 and owned by
Last Holdout LLC, Inc. (the “Last Holdout Parcel™), (iii) portions of Lot #’s 26-26-352-007, 26-
26-352-019, 26-26-352-020, 26-26-352-001, 26-26-353-001; 26-26-353-003, 26—26-353-004,
26-26-353-005, 26-26-353-006 and 26-26-353-035 within the Heritage Place Estates
Subdivision, and (iv) one tract of land constituting parcel #26-27-300-015 and owned by Jordan
School District Board of Education (the “School Parcel”), also situated outside of the current
boundaries of the City within unincorporated Salt Lake County; and

WHEREAS, the SLR Property, the Kennecott Parcel, the Last Holdout Parcel, the
Existing Subdivision Lots and the School Parcel (collectively referred to herein as the

“Annexation Property™), are depicted on the map attached hereto as Exhibit A, which map
includes a legal description of the Annexation Property; and

WHEREAS, on February 6, 2014, the City Council adopted Resolution No. 14.06,
accepting the Petition for further consideration; and

WHEREAS, on February 11, 2014, which date is less than thirty (30) days after the date
of adoption of Resolution No. 2014-14.06 accepting the Petition, the City Recorder (i) certified
the Petition, and (ii) mailed or delivered written notification of such certification to the City
Council, the SLR contact sponsor and the Salt Lake County Commission, in satisfaction of

-1-
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Section 10-2-405(2)(c) of the Utah Code, copies of which certification and notification are
attached hereto as Exhibit B; and

WHEREAS, after receipt of notice of such certification from the City Recorder on
February 12, 2014, the City Council, as required by Section 10-2-406(1)(a) of the Utah Code,
caused a notice of the proposed annexation to be published (a) on February 21, 2014 (which date
is not more than 10 days after receipt of the certification), February 28, 2014 and March 7, 2014,
in the Salt Lake Tribune and the Deseret News, newspapers of general circulation within (i) the
area circumscribed by the Annexation Property, and (ii) the unincorporated area within % mile of
the Annexation Property, and (b) for three weeks, beginning on February 21, 2014 (which date is
not more than 10 days after receipt of the certification), on the website established pursuant to
Section 45-1-101 of the Utah Code, copies of which notices are attached hereto as Exhibit C; and

WHEREAS, following receipt of notice of such certification from the City Recorder on
February 12, 2014, the City Council caused a notice thereof to be mailed on February 13, 2014
(which date is not more than 20 days after receipt of the certification), to:

(@ Salt Lake County;

(b)  Jordan School District;

(c) South Jordan City;

(d)  Unified Fire Authority/ Salt Lake Valley Fire Service Area;
(¢)  SSLV Mosquito Abatement District;

® Wasatch Front Waste and Recycling District;

()  Valley Emergency Communications Center;

(h)  South Valley Sewer Improvement District No. 1;

@) South Valley Water Reclamation;

@) Central Utah Water Conservancy District;

(k)  Copperton Improvement District;

o Salt Lake Valley Law Enforcement Service Area;

(m)  Salt Lake Unified Police Department;

(n)  Jordan Valley Water Conservancy District;

(0)  Utah Transit Authority; and

()  Such other public and private entities as determined appropriate by the
City Council,

a copy of which notice is attached hereto as Exhibit D; and

WHEREAS, the notices attached as E xhibits C and D identified the deadline of March
14, 2014 (the “Protest Deadline”), for the filing of protests under Section 10-2-407 of the Utah
Code; and

WHEREAS, on April 17, 2014, there was published in The Salt Lake Tribune and the
Deseret News a Notice of Public Hearing relating to the proposed annexation, in satisfaction of

-2-
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the requirements of Section 10-2-407(3)(b)(ii)(A) of the Utah Code, a copy of which Notice,
together with an affidavit of the publication thereof, are attached as Exhibit E hereto; and

WHEREAS, on April 24, 2014, not less than seven (7) days after publication of the
notice identified in Exhibit E, the City Council held a public hearing relating to the proposed
annexation, at which public hearing all individuals desiring to express their views relating to the
proposed annexation were given the opportunity to be heard on the matter; and

WHEREAS, the City Council has given careful consideration to the views expressed by
the public during the public hearing; and

WHEREAS, the City Council has carefully reviewed and considered the Petition and all
materials submitted by SLR in connection therewith and in support thereof; and

WHEREAS, Section 10-9a-506 of the Utah Code requires the legislative body of a
municipality to apply a land use zone to property upon annexation; and

WHEREAS, the City’s Planning Commission met on March 6, 2014 to conduct a public
hearing and consider SLR’s request to apply the R-2-10 and C-2 land use zones to the SLR
Property and to forward its recommendations to the City Council regarding the same; and

WHEREAS, the Planning Commission has found that the referenced land use zones
designations are consistent with the City’s General Plan; and

WHEREAS, the City Council is in receipt of the recommendations of the Planning
Commission regarding the foregoing, and has carefully considered the same in connection with
the actions contemplated by this Ordinance; and

WHEREAS, in light of the foregoing, and after due deliberation, the City Council desires
to approve the Petition and proceed with the proposed annexation and other related matters,

NOW THEREFORE, be it and it is hereby ordained by the City Council of Herriman
City, Utah, as follows:

SECTION 1. Findings. The City Council does hereby find and determine that the
annexation-of the Annexation Property as proposed in the Petition is in the best interests of the
City and its residents.

SECTION 2. Approval of Annexation; Effective Date. The City Council approves the
Petition, approves the annexation of the Annexation Property as described in the Petition, and
does hereby annex the Annexation Property into the City. The effective date of such annexation
shall be either (i) July 1, 2014, if the Certification of Annexation required under Section 10-2-
425 of the Utah Code is issued by the Lt. Governor on or before April 30, 2014, or (ii) January 1,
2015, if such Certificate is issued after April 30, 2014 and before November 1,2014.

4851-7498-9335.8

BK 10313 PG 1469



SECTION 3. Zoning For Annexation Property. The City Council hereby applies the
following land use zones to the Annexation Property, to be effective immediately upon the
effective date of such annexation of such property:

(a) SLR Property: R-2-10 and C-2, in accordance with the map attached
hereto as Exhibit F, and with a zoning condition that identifies Areas A, B and C and their
assigned densities as indicated on the Preliminary PUD map attached hereto as Exhibit G:

) Kennecott Parcel: C-2;

() Last Holdout Parcel: A-1;

(d)  Existing Subdivision Lots: A-25;

()  Jordan School District Board of Education:  A-1.

SECTION 4. Zoning Map. The Zoning Map of the City is hereby amended to reflect
the zoning decisions referenced in Section 3 above.

SECTION 5. Vesting of Development Rights. SLR shall be entitled to such vested
development rights as are described in a separate ordinance adopted contemporaneously with this
Ordinance.

SECTION 6. Authorized Actions. The Mayor, the City Recorder, the City Manager,
and all other officers and employees of the City are hereby authorized and directed to take, in a
timely manner, any and all actions required or advisable to be taken to give effect to the
annexation hereby approved; including, without limitation, the giving of all notices and the filing
of all items required pursuant to Section 10-2-425 of the Utah Code.

SECTION 7. Effective Date. In the interest of public welfare, and for the preservation
of property values and rights, this Ordinance shall become effective upon publication or posting,
whichever occurs first.

PASSED AND APPROVED by the Council of Herriman, Utah, this 28th day of April,
2014,

ATTEST:

Cindy Qulick, Deputy City Recorde:

4851-7498-9335.8
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VOTING:

Carmen Freeman

Mike Day

Matt Robinson

Craig B. Tischner
Coralee Wessman-Moser

-5

Yea % Nay?

Yea Y Nay,
Yea X Nay
Yea of Nay_ ..
Yea ™~ Nay
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EXHIBIT A

[Map of Annexation Property.]
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EXHIBIT B

[Here attach Certification and Notice of Annexation Petition.]

CERTIFICATION OF ANNEXATION PETITION

The City Recorder (the “City Recorder”) of the Herrimen City, Utah (the “City"), does
hereby find and certify as follows:

I The City Recorder is in receipt of the following:

(8)  That certain Annexation Petition filed with the City Recorder on January
30, 2014, by Suburban Land Reserve, Inc. ("SLR"), relating ta the
d ton of imately 316 acres of land into the City (the

“Pe;iu'on"); and
(b)  Resolution No. 14.06, adopted by the City Council of the City on February
6, 2014, accepting the Petition for further consideration,

2. The City Recorder, pursuant to the requirements of Section 10-2-405(2)(b) of the
Utah Code, has, with the assistance of the City Attomey, determined that the Petition meets the
requiremeats of subscctions 10-2-403(3), (4) and (5) of the Utah Code. In particular, the City
Recorder has found:

(8)  Section 10-2-403(3)(a). The Petition was filed by SLR in the office of the
City Recorder.

()  Section 10-2-403(3)(b). The Petition was sigoed by a representative of
SLR. SLR is the only required signatory because:

i. The total ecreage of the private land area identified in the Petition
is approximately 316 acres. SLR owns approximately 305 acres of
the private land aren included in the Petition for annexation.
Accordingly, SLR owns more than 50% of the private land area
identified in the Petition for annexation.

ii. No portion of the privatc Iand arca proposed for annexation is
within an agricultural protection area under Title 17, Chapter 41 of

the Utah Code.

i, No portion of the private land area proposed for annexation is
within a migratory bird production area created under Title 23,
Chapter 28 of the Utah Code.

iv. The total value of all private real property within the area proposed

for annexation is approximately $7,686,918. The value of the
private real property owned by SLR within the arca proposed for
annexation is not less then $7,138,000. Accordingly, the value of
the property owned by SLR exceeds 1/3 of total value of all private
real property identified in the Petition for annexation.
(c)  Section 10-2-403(3)(c). The land proposed for annexation is not sitnated
within a township.

4350-7548-3461.2
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(8)

®)

G)

Section 10-2-403(3)(d)(i). The Petition was accompanicd by (or the City
acknowledged position of an accurate and recordable map, prepared by a
licensed surveyor, of the area proposed for anucxation.

Section 10-2-403(3)(d)(ii). The Petition was accompanied by a copy of
the Notice of Intent required under Section 10-2-403(2)(a)(i)(B), and a list
of the affected entities to which such notice was sent.

Section 10-2-403(3)(c). A notice in substantially the form quired by
statute was set forth in bold type on the signature page of the Petition.

Section ]0-2:403(3)(f). The Petition does not include any property
situated outside of Salt Lake County.

Section 10-2-403(3)(g). The Petition identifies & sponsor; provides the
mailing address of such sponsor, and identifies such sponsor as the contact
sponsor.

Section 10-2-403(4). No portion of the land proposed for annexation in
the Petition is included in a préviously filed petition that has not been
denied, rejected or granted.

Section 10-2-403(5). The Petition does not propose the annexation of an
area that includes some or all of an area proposed to be incorporated in a
request for a feasibility study under Section 10-2-103, or a petition under
Section 10-2-125.

3. The Deputy City Recorder does hereby certify the Petition for all purposes of
Section 10-2-405(2)(c)(i) of the Utah Code.

IN WITNESS WHEREOF, the City Recorder has executed this Certification of
Annexation Petition this 11" day of February, 2014.

Deputy City Recorder, Herriman City, Utah

4850-7348-5463.2
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EXHIBIT C
[Notice of Proposed Annexation.]

NOTICE OF PROPOSED ANNEXATION

NOTICE IS HEREBY GIVEN THAT, on January 30, 2014, Suburban Land Reserve,
Inc. (“SLR”), filed an Annexation Petition (the “Petition”) with Herriman City, Utah (the
“City”), proposing the annexation of approximately 316 acres of land (the “Property™) into the
City. Notice is further given as follows: :

1. On February 12, 2014, the City Council received from the City Recorder of the
City (the “City Recorder”), a notice of certification of the Petition, in satisfaction of Section 10-
2-405(2)(c)(i) of the Utah Code.

2. The Property proposed for annexation consists generally of (i) a large tract of
approximately 300 acres owned by SLR, (ii) two tracts of approximately five acres each, owned
by separate property owners, (iii) portions of Lot A and Lots #’s 210, 211, 213, 214, 215, 216,
312, 313, and 314 of the Heritage Place Estates Subdivision, (iv) one tract owned by the Jordan
Valley School District, and (v) one tract within the 11800 South Street Right of Way, and is
generally bounded on the north by South Jordan City, on the east by Herriman City, and on the
south and west by large tracts of privately held land in unincorporated Salt Lake County.

3. The complete Petition, and an accurate map and legal description of the area
proposed for annexation, is available for inspection and copying at the office of the City
Recorder at 13011 South Pioneer Street (6000 West), Herriman, Utah during regular business
hours between 7:30 a.m. and 5:30 p.m., Monday through Friday.

4, The City Council may grant the Petition and annex the Property described in
the Petition unless, on or before March 14, 2014, a written protest is filed with the Salt
Lake County Boundary Commission, c¢/o Salt Lake County Clerk, Attn: Sherri Swensen,
2001 South State Street, Salt Lake City, Utah 84190, with a copy of the protest delivered to
the City Recorder at 13011 South Pioneer Street (6000), Herriman, Utah 84096. Protests
may be filed by the legislative body or governing board of any affected entity, as defined
under Section 10-2-401(1)(a) of the Utah Code. A protest may also be filed by property
owners if the protest contains the signatures of the owners of private real property that: (i)
is located in the unincorporated area within 1/2 mile of the area proposed for annexation,
(i) covers at least 25% of the private land area located in the unincorporated area within %
mile of the area proposed for annexation, and (iii) is equal in value to at least 15% of all
real property located in the unincorporated area within 1/2 mile of the area proposed for

annexation.

5. The area proposed for annexation to the City will also automatically be annexed
to a local district providing fire protection, paramedic, and emergency services, or a local district
providing law enforcement service, as the case may be, as provided in Section 17B-1-416 of the
Utah Code, if:

(A)  the City is entirely within the boundaries of a local district:
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@ that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(I  in the creation of which an election was not required because of
Subsection 17B-1-214(3)(c) of the Utah Code; and

(B)  the area proposed to be annexed to the City is not already within the boundaries of
the local district.

6. The Property proposed for annexation to the City will be automatically withdrawn
from a local district providing fire protection, paramedic, and emergency services or a local
district providing law enforcement service, as the case may be, as provided in Subsection 17B-1-
502(2) of the Utah Code, if:

(A)  the Property proposed for annexation is within the boundaries of a local district:

0y} that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

() in the creation of which an election was not required because of
Subsection 17B-1-214(3)(c) of the Utah Code; and

(B) the City is not within the boundaries of the local district.

DATED this 13" day of February, 2014.
/s! City Council, Herriman City, Utah
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EXHIBIT D

[Notices to affected entities.}

NOTICE OF PROPOSED ANNEXATION

NOTICE IS HEREBY GIVEN THAT, on January 30, 2014, Suburban Land Reserve,
Inc. (“SLR”), filed an Annexation Petition (the “Petition”) with Herriman City, Utah (the
“City”), proposing the annexation of approximately 316 acres of land (the “Property”) into the
City. Notice is further given as follows:

1. On February 12, 2014, the City Council received from the City Recorder of the
City (the “City Recorder™), a notice of certification of the Petition, in satisfaction of Section 10-
2-405(2)(c)(i) of the Utah Code.

2. The Property proposed for annexation consists generally of (i) a large tract of
approximately 300 acres owned by SLR, (ii) two tracts of approximately five acres each, owned
by separate property owners, (jii) portions of Lot A and Lots #’s 210, 211, 213, 214, 215, 216,
312, 313, and 314 of the Heritage Place Estatés Subdivision, (iv) one tract owned by the Jordan
Valley School District, and (v) one tract within the 11800 South Street Right of Way, and is
generally bounded on the north by South Jordan City, on the east by Herriman City, and on the
south and west by large tracts of privately held land in unincorporated Salt Lake County.

3. The complete Petition, and an accurate map and legal description of the area
proposed for annexation, is available for inspection and copying at the office of the City
Recorder at 13011 South Pioneer Street (6000 West), Herriman, Utah during regular business
hours between 7:30 a.m. and 5:30 p.m., Monday through Friday.

4, The City Council may grant the Petition and annex the Property described in
the Petition unless, on or before March 14, 2014, a written protest is filed with the Sal¢
Lake County Boundary Commission, c/o Salt Lake County Clerk, Attn: Sherri Swensen,
2001 South State Street, Salt Lake City, Utah 84190, with a copy of the protest delivered to
the City Recorder at 13011 South Pioneer Street (6000), Herriman, Utah 84096. Protests
may be filed by the legislative body or governing board of any affected entity, as defined
under Section 10-2-401(1)(a) of the Utah Code. A protest may also be filed by property
owners if the protest contains the signatures of the owners of private real property that: (i)
is located in the unincorporated area within 1/2 mile of the area proposed for annexation,
(i) covers at least 25% of the private land area located in the unincorporated area within %
mile of the area proposed for annexation, and (iii) is equal in value to at least 15% of all

real property located in the unincorporated area within 1/2 mile of the area proposed for
annexation.

-5, The area proposed for annexation to the City will also automatically be annexed
to a local district providing fire protection, paramedic, and emergency services, or a local district

providing law enforcement service, as the case may be, as provided in Section 17B-1-416 of the
Utah Code, if:
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(A) the City is entirely within the boundaries of a local district:

()  that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(IV) in the creation of which an election was not required because of
Subsection 17B-1-214(3)(c) of the Utah Code; and

{B) the area proposed to be annexed to the City is not already within the boundaries of
the local district.

6. The Property proposed for annexation to the-City will be automatically withdrawn
from a local district providing fire protectlon, paramedic, and emergency services or a local
district providing law enforcement service, as the cdse may be, as provided in Subsection 17B-1-
502(2) of the Utah Code, if:

(A) the Property proposed for annexation is within the boundaries of a local district:

(II)  that provides fire protection, paramedic, and emergency services or law
enforcement service, respectively; and

(IV) in the creation of which an election was not required because of
Subsection 17B-1-214(3)(c) of the Utah Code; and

(B) the City is not within the boundaries of the local district.

DATED this 13" day of February, 2014.

/s/ City Council, Herriman City, Utah
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EXHIBITE
[Notice of April 24, 2014 Public Hearing and Affidavit of Publication.]
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the City Council of Herriman City, Utah, will hold a public hearing
at 7:00 p.m. on Thursday, April 24, 2014, at the City Council Chambers of Herriman City located at 13011
South Pioneer Street (6000 West), Herriman, Utah, for the purpose of taking public comment in
connection with the proposed annexation of approximately 316 acres of land into the City. An
Annexation Petition was filed by Suburban Land Reserve, Inc., on January 27, 2014. A copy of the
Annexation Petition, including a description of the territory proposed to be annexed into the City, is
available for inspection and copying at the office of the City Recorder at 13011 South Pioneer Street
(6000 West), Herriman, Utah during regular business hours between 7:30 a.m. and 5:30 p.m., Monday
through Friday, and on the City website at www.herriman.org. Following the public hearing, the City
Council may adopt an ordinance annexing the property into Herriman City. In accordance with the
Americans with Disabilities Act, Herriman City will make reasonable accommodations to participate in
this meeting. Requests for assistance can be made by calling (801) 446-5323, at least 48 hours in
advance of the meeting to be attended.

Ordered for notice by the city council on this 14% day of April 2014

/s/Herriman City Council
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EXHIBIT E (continued)

[Notice of April 24, 2014 Public Hearing and Affidavit of Publication.]
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} EXHIBIT F
1 i [Zoning Map]
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EXHIBIT G

[Preliminary PUD Map]
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EXHIBIT “0O”
PUD Ordinance
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ORDINANCE NO. 14-19

AN ORDINANCE AMENDING SECTION 10-20-4 OF
THE HERRIMAN CITY CODE TO AUTHORIZE THE
SUBMISSION AND APPROVAL OF A PLANNED UNIT
DEVELOPMENT PRELIMINARY PLAN, AND THE
VESTING OF CERTAIN DEVELOPMENT RIGHTS
THEREUNDER; AND RELATED MATTERS.

WHEREAS, on April 28, 2014, the Planning Commission of Herriman City conducted a
public hearing relating to a proposed amendment to the Herriman City Code; and

WHEREAS, the proposed amendment authorizes the submission by an applicant in
connection with a planned unit development initially consisting of 250 acres or more of
contiguous property, to submit a planned unit development preliminary plan, and describes the
contents of such preliminary plan and the legal rights that vest upon approval of such preliminary
plan; and

WHEREAS, the Planning Commission has recommended that the proposed amendment
be approved; and

WHEREAS, the City Council is in receipt of the recommendations of the Planning
Commission regarding the foregoing, and has carefully considered the same in connection with
the actions contemplated by this Ordinance,

NOW THEREFORE, be it and it is hereby ordained by the City Council of Herriman
City, Utah, as follows:

SECTION 1. Findings. The City Council does hereby find and determine that the
proposed amendment to the City Code is in the best interests of the City and its residents.

SECTION 2. Amendment. Section 10-20-4 of the Herriman City Code is hereby
amended to read in its entirety as follows:

10-20-4: APPROVAL OF PERMIT:

A. Planned unit developments may be allowed in any zoning district, subject
to approval of a conditional use permit. An approved planned unit development
shall include a final approval letter and a final approved site plan. A conditional
use permit for a planned unit development shall not be granted unless the planned
unit development complies with the standards for approval of a conditional use
permit, the use limitations of the zoning district in which it is to be located, the
density and other limitations of such districts and the requirements of this chapter.
Compliance with the regulations of this chapter in no sense excuses the developer
from the applicable requirements of the subdivision ordinance, except as

-1-
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modifications thereof are specifically authorized in the approval of the application
for the planned unit development. The permit shall be considered in three (3)
parts:

1. Submittal to the community development department for analysis;

2. Preliminary approval by the planning commission in a public meeting;
and

3. Final approval by the planning commission based on construction
drawings and specifications in general accord with that granted in the
preliminary approval. (Ord. 06-15, 4-13-2006)

B. The City may grant certain limited development rights to the owner of a
proposed planned unit development initially consisting of 250 acres or more of
contiguous property, in the manner provided in this Subsection B.

1. Prior to submittal of a planned unit development permit application
for consideration and approval under Subsection A above, the applicant
with respect to a planned unit development initially consisting of 250
acres or more of contiguous property may submit for approval a planned
unit development preliminary plan.

2. The application shall include the following:

a. A schematic drawing showing in general the location of
proposed uses and major transportation and open space features;

b. The proposed overall density of residential use;
c. The maximum density of clustered residential use; and
d. Such other matters as the City shall reasonably require.
3. The proposed preliminary plan shall be considered for review by

City staff and the planning commission as provided in Sections 10-20-15
and 10-20-16, respectively.

4. Upon approval of a preliminary plan and a related master
development agreement, the preliminary plan shall vest in the owner the
right to develop the subject property as a planned unit development,
subject to the right of the planning commission to approve the final plan in
the manner provided in this Chapter, within the parameters set forth in the
approved preliminary plan(s) and approved master development
agreement.
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5. Once the preliminary plan is approved, the plan may be amended
whereby the property subject to the preliminary plan may be increased or
decreased without limitation.

6. The master development agreement may provide for the following:

a. The property subject to the preliminary plan may be
subdivided and the subdivided tracts may be sold to different owners;

b. Each individual owner of a tract within the property may
submit final PUD plan applications;

c. Each final PUD plan application shall be independently
reviewed;

d. Any grading and drainage plans, landscaping, fencing and
screening plans, signs and floodlighting, and site plans are not required as
part of the preliminary plan approval, but will be required as part of the
final PUD plan approval; and

e. The conditional use permit is not required as part of the
preliminary plan approval, but will be required in connection with the final
PUD plan.

SECTION 3. Effective Date. In the interest of public welfare, and for the preservation
of property values and rights, this Ordinance shall become effective upon publication or posting,
whichever occurs first.

PASSED AND APPROVED by the Council of Herriman, Utah, this 28th day of April,
2014.

ATTEST: ’
iy (AL

Cindy Quick, Deputy City Recorder

VOTING:

Carmen Freeman Yea L Nay
Mike Day Yea X Nay
Matt Robinson Yea A Nay_
Craig B. Tischner Yea %  Nay

Coralee Wessman-Moser  Yea % Nay
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EXHIBIT “P”

Code Amendment Ordinance References

The City acknowledges and agrees that this MDA is itself an ordinance amending the Code. To the
extent there are any provisions of the Code , including the City’s Vested Laws or the City’s Future
Laws, that are inconsistent with the terms and conditions of this MDA, the terms of this MDA shall
control and govern, and such inconsistent provisions of the Code shall be deemed modified and
amended by this MDA. Without limiting the foregoing, the City acknowledges that the following
provisions in the Code are amended by this MDA (a) Section 10-19-13 of the Code only applies to
single family homes located within zone classifications solely permitting single family homes; (b)
Sections 8-1-18, 8-7-16, 10-1-8, 10-19-22, and 11-7-5 of the Code do not apply to or concern any
portion of Backbone Infrastructure or to any On-Site or Off-Site Infrastructure improvements that
are installed by Master Developer, a Subdeveloper, or any owner of a Parcel that provide services to
more than a single subdivision; and (d) Section 10-19-36 (A) pertains to streets providing access to

the Model Home and not streets within the entire subdivision.

Exhibit “P” Page 1 4850-8390-2489.16
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EXHIBIT “Q”
MDA Ordinance

Exhibit “Q” Page 1 4850-8390-2489.16
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ORDINANCE NO. 14-21

AN ORDINANCE VESTING SLR WITH CERTAIN
DEVELOPMENT RIGHTS; APPROVING THE EXECUTION
AND DELIVERY OF A MASTER DEVELOPMENT
AGREEMENT BETWEEN THE CITY AND SLR, AND
ACCEPTING PORTIONS OF THE SAME AS LAND USE
ORDINANCES (TO THE EXTENT THEY ARE CONSIDERED
LAND USE ORDINANCES); AND RELATED MATTERS.

WHEREAS, by Ordinance No. 14-20, considered and adopted by the City Council of
Herriman City, Utah (the “City”) concurrently with the adoption of this Ordinance, the City has
annexed into its boundaries a tract of land consisting of approximately 300 acres owned by SLR
(the “SLR Property™), which tract of land is identified on the annexation survey map attached
hereto as Exhibit A; and

WHEREAS, Title 10, Chapter 20 of the Herriman City Code, as amended by Ordinance
No. 14-19 adopted concurrent herewith, allows property owners to submit to the City a PUD
Preliminary Plan, which PUD Preliminary Plan guides future planning and development efforts
relating to property, and the approval of which PUD Preliminary Plan establishes certain vested
development rights under the City Code for such property; and

WHEREAS, SLR, in anticipation of the annexation of the SLR Property into the City,
submitted to the City, on February 24, 2014, a PUD Preliminary Plan, a copy of which is
attached hereto as Exhibit B; and

WHEREAS, the City’s Planning Commission met on April 17, 2014 to consider and
review SLR’s proposed PUD Preliminary Plan; and

WHEREAS, the Planning Commission found that the proposed PUD Preliminary Plan
for the SLR Property is consistent with the City’s General Plan, and is in the best interests of and
will promote the welfare of the residents of the City; and

WHEREAS, based upon such findings, the Planning Commission approved SLR’s PUD
Preliminary Plan, in accordance with Sections 10-20-15 and 10-20-16 of the City Code; and

WHEREAS, attached hereto as Exhibit C is a proposed Master Development Agreement
between the City and SLR (the “MDA”) which, among other things, documents the vested
development rights to be granted to SLR under the PUD Preliminary Plan; and

WHEREAS, the MDA may modify, in certain respects, the operation of the City Code
pertaining to the SLR Property, and may to that extent be considered a “land use ordinance;” and

WHEREAS, on April 28, 2014, the Planning Commission conducted a public hearing
regarding the MDA, and recommended its approval by the City Council to the extent it is
considered a land use ordinance,
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NOW THEREFORE, be it ordained by the City Council of Herriman City, Utah, as
follows:

SECTION 1. Findings. The City Council hereby finds and determines that the actions
to be taken by the City Council herein are taken after giving full and careful consideration to the
recommendations of the Planning Commission, after conducting a public hearing in connection
with the MDA, and after full and careful discussion and deliberation by the members of the City
Council, and are in the best interests of and will promote the welfare of the residents of the City.

SECTION 2. MDA. The Master Development Agreement is hereby approved, and the
Mayor and City Recorder are hereby authorized and directed to execute and deliver the same,
with such minor changes from the form thereof attached hereto as Exhibit B as shall be approved
by the Mayor and SLR and as shall not materially alter the rights, privileges and obligations of
the City and SLR, the Mayor’s execution of the MDA to constitute evidence of any such
approval. The MDA shall constitute a “Master Development Agreement” for all purposes of the
City Code. The MDA shall, to the extent it alters or affects the application of City Code
provisions to the development of the SLR Property, be considered a land use ordinance, and the
City Code is, to such extent, hereby amended.

SECTION 3. VESTED RIGHTS.

a. By the City’s acceptance and approval of the PUD Preliminary Plan there
is vested, under and in accordance with applicable City Code, in SLR on and with respect to the
SLR Property, the development rights described in the PUD Preliminary Plan and the MDA,
including specifically the right to: (i) develop 1,515 residential dwelling units in Area A, 520
residential dwelling units in Area B, and 117 residential dwelling units in Area C, which shall
include the right to develop two 300 unit multi-family apartments (not to exceed three stories),
(ii) develop 304,920 square feet of non-residential space, and (iii) develop the land uses as set
forth in the PUD Preliminary Plan and the MDA, with a total commitment of Open Space (as
defined in the MDA) of not to exceed 58.6 acres.

(b)  The City Council may in the future exercise its discretion, consistent with
the PUD Preliminary Plan and the MDA, to determine and establish the development standards,
design guidelines, and specific land use locations, configurations and allocations regarding
development of the SLR Property, provided that in exercising such discretion, the City Council
shall not direct development patterns in a manner that unreasonably inhibits realization of the
vested rights described above and in the approved PUD Preliminary Plan and the MDA.

SECTION 4. Effective Date. In the interest of preserving property values and
promoting public welfare, this Ordinance shall become effective immediately upon publication
or posting, or thirty (30) days after passage, whichever occurs first.

PASSED AND APPROVED by the Council of Herriman, Utah, this 28th day of April,
2014.
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ATTEST:

Cindy Q‘.lick, Deputy City Recorder

HERRIMAN

=

Mayor'€armen Erecfnan

VOTING:

Carmen Freeman

Mike Day

Matt Robinson

Craig B. Tischner
Coralee Wessman-Moser

Yea X Nay

Yea X Nay
Yea % Nay

Yea X Nay
Yea ¥ Nay
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EXHIBIT A

[Here attach map depicting the SLR Property.]
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EXHIBIT B

[Here attach PUD Preliminary Plan.]
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EXHIBIT C

[Here attach Master Development Agreement.]
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