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PUBLIC UTILITY EASEMENT

THIS GRANT OF PUBLI UTILITY EASEMENT (this"PublicUtilityEasement"),

ismade and enteredintothis MP day ofApril,2023,by SnydervilleBasin Special

RecreationDistrict,a specialservicedistrictoftheStateof Utah ("Grantor")forthebenefitof

variousPublicUtilityCompanies (definedbelow) as setforthinthisPublicUtilityEasement

(collectivelythe"PublicUtilityGrantees").

RECITALS

WHEREAS, Grantoristheowner of realpropertyidentifiedas ParcelSCVC-1, located

inSummit County, Stateof Utah (hereinthe"GrantorProperty");and,

WHEREAS, GrantordesirestograntthisPublicUtilityEasement inaccordancewith

Utah Code §54-3-27,or itssuccessorlaw,foringress,egress,accessand reasonableuse over,

under and througha portionoftheGrantorPropertytothepublicutilitycompanies supplying

publicutilityfacilitiestotheGrantorPropertyand otherparcelsof realpropertyinSilverCreek

Village.This PublicUtilityEasement willpermitutilitycompanies,which aresubjecttothe

jurisdictionoftheUtah PublicServiceCommission, orany mutual corporationprovidinggas,

electricity,water,sewer,telephone,or otherutilityproductor servicesforuse by thegeneral

public(together,the"PublicUtilityCompanies"),toutilizetherightsgrantedhereunder.

NOW, THEREFORE, inconsiderationofthesum ofTen Dollars($10.00)and other

good and valuableconsideration,thereceiptand sufficiencyofwhich ishereby acknowledged by

Grantor,theGrantorhereby agreesasfollows:

1. Grant ofPublic UtilityEasement. Grantorhereby grantstothePublicUtility

Grantees,a perpetual,nonexclusiveright-of-wayand easement forthelaying,construction,

installation,operation,inspection,servicing,maintenance,repair,removal,alteration,

enlargement,relocationand replacementofunderground,surfaceor above ground utilitypipes,
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lines,wires,conduitsand relatedfacilitiesforelectricity,naturalgas,otherfuelsorpower

sources,telephone,data,video,telecommunicationand similaruses,sewer,storm drainage

(includingretentionponds) and alltypesofwaterthatareintended,designedand used forthe

benefitoftheGrantorPropertyunder,throughand acrosstheEasement Property(described

below) from time totime reasonablynecessaryor convenienttotheuse oftheGrantorProperty

and any buildings,improvements,landscapingthereon.

2. Easement Property. The Easement Propertyisdefinedand describedas follows:

PwA* essavaao essexcm

A 10.00FOOT EASEMENT BEING 5.00FEET PERPENDICULARLY DISTANT ON EACH

SIDE OF THE FOLLOWING DESCRIBED CENTERLINE, IN THE NORTHWEST

QUARTER OF SECTION 15,TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE

& MERIDIAN, SUMMIT COUNTY, UTAH MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTH COMMON CORNER OF LOTS 70 AND 71 OF ELK

SPRINGS AT SILVER CREEK VILLAGE CENTER SUBDIVISION FINAL PLAT PER

ENTRY NO. I172565,AND RUNNING THENCE NORTH 19°58'17"WEST 13.98FEET TO

A POINT ON A 100.00FOOT RADIUS CURVE TO THE RIGHT, THE CENTER OF WHICH

BEARS NORTH 70°01'43"EAST; THENCE NORTHERLY 43.55 FEET ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 24°57'04"(CHORD BEARS

NORTH 07°29'45"WEST 43.20 FEET); THENCE NORTH 04°58'47"EAST 96.20 FEET TO A

POINT ON A 100.00FOOT RADIUS CURVE TO THE RIGHT, THE CENTER OF WHICH

BEARS SOUTH 85°01'13"EAST; THENCE NORTHERLY 13.85FEET ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 07°56'06"(CHORD BEARS

NORTH 08°56'50"EAST 13.84FEET); THENCE NORTH 12°54'53"EAST 214.22 FEET TO

A POINT ON A 326.76 FOOT RADIUS CURVE TO THE LEFT, THE CENTER OF WHICH

BEARS NORTH 77°05'07"WEST; THENCE NORTHERLY 239.45 FEET ALONG THE ARC

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 41°59'09"(CHORD BEARS

NORTH 08°04'42"WEST 234.13 FEET); THENCE NORTH 29°04'17"WEST 22.32 FEET TO

THE POINT OF TERMINUS.

CONTAINING 6,436 SQUARE FEET OR 0.15ACRES, MORE OR LESS.

LESS AND EXCEPTING ANY PORTION THAT LIES WITHIN ANY

EXISTING/PROPOSED BUILDINGS.

A graphicdepictionoftheEasement PropertyissetforthinExhibitA, which isattachedtoand

incorporatedhereinby thisreference.

3. Grantor's Use. Itisacknowledged thatGrantor,or itssuccessors,intendstoconstruct

buildingsand otherimprovements upon theGrantorPropertyand nothingcontainedhereinshall

be deemed toprohibitor restrictGrantoror itssuccessorsfrom constructionofany buildingsor

improvements upon theGrantorProperty,subjecttothereasonablerequirementsof thePublic
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UtilityGrantee,and upon theconstructionofany buildingor improvements upon theGrantor

Property,thePublicUtilityEasement createdhereby shallbe subjecttosuch improvements as

areconstructedand shallbe used by thePublicUtilityGranteeina manner which isconsistent

with thebuildingsand improvements constructedupon theGrantorPropertyand which,tothe

extentpossible,willminimize interferencewith and willbe compatiblewiththeconstructionand

use ofsaidbuildingsand improvements. Grantorreservesunto itself,itssuccessorsand assigns,

therighttocontinuetousetheEasement Propertyfortheuse of Grantorand any other

individuals,entitiesorthelikethathave or willhave accesstotheEasement Property,so longas

such use by Grantor,itssuccessorsand assigns,does notunreasonablyinterferewith Public

UtilityGrantee'spermittedusesof theEasement Property.

4. Covenants toRun with Land. Each provisionofthisPublicUtilityEasement

shallconstitutea covenantrunningwiththelandand shallbe bindingon and shallinuretothe

benefitof PublicUtilityGranteesand theirrespectivesuccessorsand assigns,allof which

personsmay enforceany obligationand rightcreatedby thisPublicUtilityEasement. This

PublicUtilityEasement shallbe bindingon Grantor,theEasement Propertyand Grantor

Propertyand allinterestsintheEasement Propertyand GrantorPropertyshallbe subjectand

subordinatetothisPublicUtilityEasement and thisPublicUtilityEasement shallbe priorand

superiortosuch interestsand rights.Any personacquiringany interestinor occupying any part

oftheGrantorProperty,the Easement Property,oreitherofthem, shall,upon and by virtueof

such interestor occupancy,agreestobe bound by thisPublicUtilityEasement.

5. ObligationsofPublic UtilityGrantees. NotwithstandinganythinginthisPublicUtility

Easement tothecontrary,a PublicUtilityGranteeshallrestoreor repair,toa condition

reasonablyacceptabletoGrantor,attheexpense of thePublicUtilityGrantee,any fence,grass,

soil,shrubbery,bushes,flowers,otherlow-levelvegetation,sprinklersystem,irrigationsystem,

gravel,concrete,orasphaltdamaged ordisplacedfrom theexerciseof theeasement rights

describedinthisPublicUtilityEasement. Each PublicUtilityGranteeshalldefend,indemnify

and holdharmlesstheGrantorfrom any damages, claims,suits,actions,or expenses,brought

againstGrantorby any third-partyforpersonalinjuryorpropertydamage arisingfrom theactsor

omissionsof a PublicUtilityGranteewhileexercisingtheeasement rightsdescribedherein.

6. Binding on Successors.The granteeof any interestintheGrantorProperty,orany

portionthereof,by acceptanceof such conveyance or enteringintoany contractforsuch interest,

whether from Grantororany of itssuccessorsininterest,shallacceptsuch interestorenterinto

such contractsubjecttoeach and alloftheeasements,covenants,conditions,restrictionsand

obligationscontainedherein.By such acceptance,any such granteeshallforhim and his

successors,assigns,heirs,and personalrepresentatives,covenant,consent,and agreetoand with

theotherparty,tokeep,observe,comply with,and perform theobligationsand agreementsset

forthhereinwithrespecttothepropertyso acquiredby such grantee.

7. Severability.Ifany portionofthisPublicUtilityEasement orthe
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applicationthereoftoany personsorcircumstancesshall,toany extent,be invalidor

unenforceableunder applicablelaw,theremainderofthisPublicUtilityEasement,orthe

applicationof such provisiontootherpersonsor circumstances,shallnotbe affectedthereby,

and each provisionofthisPublicUtilityEasement shallbe validand enforceabletothefullest

extentpermittedby law.

8. EntireAgreement. This PublicUtilityEasement containsthecomplete

understandingand agreement ofthepartiesheretowithrespecttoallmattersreferredtoherein,

and allpriorrepresentations,negotiations,and understandingsaresupersededhereby.The

Recitalsarean integralpartof thisPublicUtilityEasement and arehereby incorporatedby
referenceherein.

9. Amendment. ThisPublicUtilityEasement may be

amended orterminatedonly by a writteninstrumentsignedby thethencurrentowner(s)ofthe

Easement Propertyand thePublicUtilityGranteesatthetimeof executionofsuch written

instrumentand duly recordedintherecordsoftheCounty Recorder of Summit County, Utah.

10.No Agency. Nothing inthisPublicUtilityEasement shallbe deemed or

construedby any partyor by any thirdpersontocreatetherelationshipofprincipaland agentor

of limitedorgeneralpartnersorofjointventurersorof any otherassociationbetween theparties.

11. Enforcement. The owner(s)of theEasement Propertyand thePublicUtilityGrantees

shallhave therighttoenforce,throughany appropriateproceedingatlaw or inequity,theterms,

provisions,restrictions,and requirementsofthisPublicUtilityEasement. Such rightshall

include,withoutlimitation,therighttospecificperformanceand injunctiverelief.

12. No Waiver. No waiver ofany defaultofany obligationby any partyheretoshallbe

impliedfrom any omission by theotherpartytotakeany actionwith respecttosuch default.

Any failureto insistupon theperformanceof orcompliance with any of such terms,provisions,

restrictions,and requirementsor lackofuse of thePublicUtilityEasement shallnot resultinor

be construedtobe an abandonment, terminationorwaiver ofany rightor interestunder this

PublicUtilityEasement ortherighttoinsistupon performanceor compliance inthefuture.

13.Interpretation.This PublicUtilityEasement shallbe

governed by and construedinaccordancewiththe laws oftheStateof Utah. Whenever the

contextso requires,thesingularshallincludetheplural,thepluralshallincludethesingular,the

whole shallincludeany partthereof,and any gender shallincludebothgenders.

14.AffectofBreach. No breachof thisPublicUtilityEasement shall

entitleany owner of theeffectedrealpropertytocancel,rescind,or otherwiseterminatethis

PublicUtilityEasement, but such limitationshallnotaffectinany manner any rightsorremedies
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which such owner ofrealpropertymay have underthisPublicUtilityEasement oratlaw or in

equityby reasonof any such breach.

15.Governing Law and Jurisdiction.The lawsoftheStateofUtah shallgovern the

interpretation,validity,performance,and enforcementofthisPublicUtilityEasement.

Jurisdictionand venue ofany such actionrelatingtothisPublicUtilityEasement shallbe inthe

ThirdJudicialDistrictCourt,Summit County, StateofUtah.

IN WITNESS WHEREOF, thepartieshave executedthisPublicUtilityEasement asof

thedatefirstwrittenabove.

GRANTOR:

Dana Jones

DistrictDirecto

STATEOFUTAH )

: ss.

COUNTY OF SALT LAKE )

On the1 day ofApril,2023,personallyappearedbeforeme Dana Jones,theDistrict

DirectoroftheSnydervilleBasin SpecialRecreationDistrict,,thesignerofthewithininstrument

who dulyacknowledged tome thatsheexecutedthe.same
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EXHIBIT A
SILVER CREEK VILLAGE CENTER

ROCKY MOUNTAIN POWER EASEMENT EXHIBIT
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