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{South Towne Center)

SUBORDINATION, NONM-DISTURBANCE AND ATTORNME
AGREEMENT WITH MORTGAGESE

THIS AGREEMENT, made as of this 28th day of October, 2“14,
between J. C. PENNEY CCRPCRATION, INC., a Delaware corporat 1@
formerly known ag J. C. PENNEY COMPANY, INC., having a mai a
address of P. 0. Box 10001, Dallas, Texas 75301-1104 (“Tenant”},
and CANTOR COMMERCIAL REAL ESTATE LENDING, L.P., a Delaware
limited partnership, having an address of 110 FEast 59
6™ Floor, New York, New York 10022, Attention: Legal Dep
{("Mortgagee”) ;

19%2;: Term Agre + dated October 5, 1992; First Amendme t
Lease dated as of March 13, 13%97; Letter dated February 9, 19
Notice of BExtension of Term dated August 2, 2006; Second
Bmendment to Lease dated July 22, 2009; and Notice of Extension
of Term dated August 15, 2011 is hereinafter referred to as the
“Penney Lease”), there was leased to Tenant a parcel of lan
containing approximately 104,045 sgnare feet, in the City o
Sandy, County of Salt Lake, State of Utah, wblch parce¢ forms =
part of the Scuth Towne Center described on Exhibit “A” to sa
Memorandum (“Entire Premises”) and on Exhibit “A” attached
hereto; and

WHEREAS, by Lease, dated as of January 28, 19%9%1, tween
SCUTH TOWNE INVESTORS LIMITED PARTNERSHIP, pre decesseL
interest to ST MALL OWNER, LLC {“Landlord”) and Tenant, a
Memorandum of which, dated as of January 28, 1991, was recorded
on March 27, 1991, Salt lLake County, Utah, in Book 6300, at Fage
2158 {said lease as amended by Letter Agreement dated August 19,
nt teo
9

WHEREAS, Mortgagee proposes tc make a loan to Landlord
secured by Landlord's promissory note and a first mortgage;
of trust, or desd to secure debt on all or a portion of the
Entire Premises {the “Mortgage”); and

[oR
o
o]
o

WHEREAS, Tenant is willing to ouboldldefe the Penn;y Tease
to the lien of the Mortgage, provided it obtains assurance from
Mortgagee that its possession of the Demised Premises and its
right to use the “Common Facilities”, as defined in the Penney
Lease, will not be disturbed by reason of or in the aevent of

foreclosure of the Mortgage; and

e

WHERFAS, Mortgagee is willl;q to give such assurance.

4.

NOW, THEREFORE, for and in consideration of the sum of One

Dollar {%1.00) paid by each party to the othex, receipt whereo
is hereby dpkl“vvedged, the mutual agreements herein contained
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and other good and valuable consideration, the parties here
hereby mutually covenant and agree as follows:

1. Tenant hereby subordinates the Penney Lease to the lien
of the Mortgage and to all ranawag, modifications, replacements,
consolidations and extensions of same.

2. So long as no event of default on the part of Tenant

under the Panney Lease shall exist which would entitle Landlord
or if such an event of default

to terminate the Penney Lease,

shall exist, so long as Tenant's time to cure same shall nut have
expired, {(a) Mortgagee will not at any time join Tena
party defendant in any action or proceeding to forsclo
Mortgage or any extension, renewal, consolidation or x
of same unless reqguired by law to do so, and (b} the
Penney Lease shall not be terminated or modified in a
whatsoever, and Tenant's right of possession to the D
Premises and its rights in and to the “Common Facilit
remain der of the mortgaged premises and its other rig
out of the Penney Lease will all be fully recognized
protected bv Mortgagee and shall not be disturbed,

a Cca
terminated or oL“e“w1sc affected by reason of the Mor
action or proceeding instituted by Mortgagee to forec
Mortgage, or any extension, renewal, consolidation or
of same.

]

3. In the event that Mortgagee takes possession of the
Entire Premises, either as the result of foreclosure of the
Mortgage or accepting a deed to *he Entire Premises in licu of
foreclosure, or OfJP“WlS or : Premises shall be
purchased at such a *orscxo%ure by a third party and Mortqagee or

o )

such third party shall furnish Tenant reasonably satisfactory
evidence that it has acguired title tc the Entire Premlﬁeu,
Tenant shall attorn to Mortgagee or such third pdrt]

recognize Mcritgagee cor such third party as its ndc: the
Penney Lease and Mortgagee or such third party will ize and
accept Tenant as its tenant the nder, wh?VPApon, ne
Lease shall continue in full fo 3

n
between Mortgagee or such third party and Tenant for the ful
term thereof, together with all eztensions and renewals ther
and Mortgagee or such third party shall thereafter assume and
perform all of Landlord's obligations, as landlord under the
Penney Lease, with the same force and effect as if Mcrtgagee or

Y
nd effect as a alrect lease
e

of,

such third party were originally named thereln as randlord,
ex"epL that Mortgagee shall noL be (1) liable for any act,
omission,; or default of Landlor or any prior Landlord, except
such acts, omissions, and defaults which are of a continuing

nature, and of which Mortgagee received written notice within a
reasonable time after the occurrence of same, (ii} bound by any
prepayment of more than one month's rent reserved unde
Penney Lease and (iii) bound by any amendment or modific
the Penney Lease made without the express written consent of
on 4 below; but the foregoing

3£

Mortgagee if reguired by Secti P
(ii) and (iii) shall in no way be deemed to affect . or

of Tenant's rights, whether accrued or not, under the art

the Penney Lease, captioned “UNPERFORMED COVENANTS OF LANDLORD
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MAY BE PERFORMED BY
should ke made to th
zhall have the right t
purpose of determining
and to pay the rent in
rendered in such suit.

) ?-3

it may, from time to time, modify or
1 g
gagee's consent, provided,

4. Landlord and Tena
mend the Penney Lease wi

howaver, that if such mod t or amendments: (a) result In
the reduction of the rent payable thereunder, and (b) Landlord is
required by the applicable loan documents to obtain from
Mortgagee written consent for such modifications or amendme s,
then any such modifications endments made without
\Mortgagee" written consent a void and of no force and
effect as between Mortgagee and '

o

5. Tf Tenant has not received one original, fully executed
copy of this Agreement, together with one copy of the recorded
Agreement indicating that the Agreement has been recorded in the
appr opr‘ate Recorder's Office, by December 31, 2014, the
exec tLHn thereof by J. C. Penney Corpeoration, Inc. shall be
deemed null and void. Furthermore, if any changes, additions or
deletions are made to this Agreement without first obtaining
Tenant's written approval thereof, the execution herecf by J. C.
Penney COYpOlSthH, Inc. shall be deemed null and void.

G. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs,
successors and assigns and all subsequent owne‘o of the Entire

Premises acquiring title thereto from c¢r through Mortgagee.
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IN WITNESS WHEREOF, the parties hereto have executed this

rst above writlten.

ATTEST: T\Ppéovea
u";p
NI

i
v

0 ) ]
T AV LEGAL ANALYST
g/ / ;Q\AW/A/@'/ LEGAL ANALYE
Assistdnt Secretary

WIPNESSES:
4 ) Ao
/70T D

ATTEST :\\/

ey

eement by their proper corporate officers the day and year

PENNEY CORPCORATION, INC.

m

Vice PTCQJ n 4

CANTCR COMMERCIAL REAL ESTATE
LENDING, L.P.
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iave executed this
the day and year

IN WITNESS WHEREOF, the parties heretc
Agreement by their/proper corporate office
first above writt

APPROVED
ATTEST: YN %}% J. REY CORPORATION, IN

: 3 / ity

\;/ LVALTL

LEGAL ANALYST
Q{’)?‘Clﬁ;i/}kgb? i By: :
Assisfant Becretary Vice Eresi@ezjf///
WIPNESSES:

/

"] ‘/f&fzﬁﬂﬂﬁ}“
J\A\"/;Bd\\f\s&ﬁ,uj
VAR b

ATTEST: CANTOR COMMERCIAL REAL ESTATE
LENDING, L.P.

| ey

/
sdEfetary (oup Sheno’d Prestdert™

D

. Lawreénce Britvan
Senior Managing Director
CCRE
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STATE OF TEXAS

Nt e
RO
€2}

COUNTY OF COLLIN

This instrument was acknowledgeg before me on the Eﬁ"‘ da
of _ Wonsemby/ , 2014 by ranley SOpdrsen, @ Vice
President of J. C. PENNEY CORPORATION, INC{, & Delaware
corporation, on behalf of said corporation.

g

IN WITNESS WHEREOF, I hereunto set my hand and of

SHERRIE MIHDAWI VB/ y
MY COMMISSION EXPIRES
Aunnet 2 2016 E\ £ “l;

— wh0t§Ty/P‘bllC, State of Texas
STATE OF )
yaaQ .
188,
COUNTY OF )
On this the day of 2014, bef
! id Coun

I
a Notary Public, culy authorized in and for the sa
in the Uxa aforesaid to take acknowledgments, pel
appeare , to me known and known to
be L*e516e TTAF CANTOR COMMERCIAL REAL ESTATE LENDING, L.P., one
of the limited partnerships described in the foregoing
instrument, and acknowledged that as such officer, beln
authorized so te do, he executed the foregoing instrument on
behalf of said limited partnership by subscribing the name of
such limited partnership by himself as such officer of said
limited partnership to be a xed thereto, as his &
voluntary act, and as the free and voluntary act of sai
partnership, for the uses add purposes therein set

L}

TN WITNESS WHEREOF, I hereunto set my hand and official

sezl.

My Commission Expires:

Notary Public
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STATE OF TEXAS

COUNTY OF COLLIN

&
This insyrument was acknowledged. béfore me on the _‘*:‘_}J‘“
of _ N mar e Dl @ Vice,

President o PENNEY CORPORATION/ INC{, af Delaware

TNESS WHEREOF, I hereuntd set my hand and offi

sion Ezpires:

SHERRIE MIHDAW!
MY COMMISSION EXPIRES
August 2, 2015

A
—RNotary Public, State of Texas

A

sTaTE oF New ":jad'\(-

COUNTY OF Ne,.w(ﬁ sul

on this the | SM_ day of Nouemnine v , 2014, before me
a Notary Public, duly Zuthorized in and for the said County and
in the State aforesaid to take acknowledgments, personally
appeared L wWiealy Bationn , to me known and known te me to
be President of CANTOR COMMERCIAL REAL ESTATE LENDING, L.P., one
of the limited partnerships described in the Foregoing
instrument, and acknowledged that as such officexr, being
authorized so to do, he executed the foregoing instrument on
behalf of said limited partnership by subscribing the name of
such limited partnership by himself as such officer of said
iimited partnership to be affized thereto, as his free and
voluntary act, and as the free and voluntary act of said limited
partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal. ’

My Commission Bxpires:

 TURNER BOOTH
'\iatzt{\; ?I.-mic, Siate of‘New York
Notary 02806270184
Qualified in ew Yo.‘(ork Ly

ifcate filed In
C%r?\rztniigsion ’Expires October 15, 2016
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EXHIBIT A

LEGAL DESCRIPTION
The land referred (o in this puiicy Is iosatsd in the County of . SELT LAKE
State of UTAH and deseribed as lollows:

Baginning 4t 3 polnt on the West line of State Street (51.0 Peet from monument line}
North A9950!S6" Fast 41.33 Fest from thé Northemst dorner of Ssetion 13, Township 3
Soubh, Range 1 West, Sall Lake Base dnd Meridian, {Basis of Bearing being Sonth '
00°01750" East along the State Strest mpriutent line betweep the monuments opposite the
Northeast corner and the East Quarter oorngr of said Seckion 13); thence along the West
Street Line South ON°01750% Fast 583.17 fest and South Q07S0TH3" Sast 70.31 fest to a
point 50.0 Teet from the monwment line; thenge 21dvg saild West Street line Soutl .

© gOeO1'50" East 89.03 fest; thenes South 39958110° West 8,5 fest; thence South 00°D1F5QY

East 3,242.98 feet to'the Morth Lina of A. P. Stévens property, recorded as Entry Moo
1619248 on Fage §7 in Bock 1556 of Deeds.fn the Salt Lake County Recorder's Office;
thence aldng said property line, South 83°3G110°% Yeat 89.53 fest; South T000!10" Yest
35,00 fest; Souch BYY05' 10" Wesh 204 .06 feet; South 00°0150% East 63.87 feet; and: :
Rorth 89°01710" Fast 326,50 feét; therce along the new right of way Seuth 00°01750Y
East 484,97 feet; South 839581104 West 6,50 Teet; South DUC1'43Y East 10.B2 feet to
the Morth line of Parcel "A" as shéwn on the Survey map by Fobert R. Coff dabed Augush
24, 1985, for Goff Enterprises, Draper, Ubah; thence South H5°11714Y West 28.40 feats
thence along the North line of said Parcel ¥AY for the next four courses North age3st

Vest 5,42 feet fo 5 point of iangency with a 7,610 foot radius curva, the senter af

which hears North 00%25' Esst and along ‘aid ourve Lo the fight, through a ventral
angle of 02951Thg" a distance of 380.3% feet Lo a point of réverse curve with a radiuz
of 7735,00 faet, the denter of which beard Scuth 3°16149" West, and along said owrve -
to the left througn & central angle of 02951749% a qistance of 386,59 feeb, and North
89°35" West, for a distance of 215,84 feet; thenog North 762407155 West 153,77 feet to
an iron rod shown on the C, J. Schuchert sucvey for Mpineering Consortium, SLC; thence

“North 76938727% West 37.84 fest i 8 point thav de 120 Teét perpendicularly distant’

" fbrbherly from Lhe surveyed State Road Commission (3RC) Bnglineer's canterline

Station 9405.86 of State Highuay Project 15-7, sald polat being the end of the Nune

spceds ling of said project; thence aldng fhe highivay right-nf~wsy and non-access 1line

‘of said project_the next 5 odurfes (bearifige rotated to agPee with Basis of bearing);

North B3°35' West 198.00 Fest to a point of tangemey with a 205.63 Yoot radius curve
{SRE =_206,59) the center of which bears North 00°25° East, and along said curve to the
right, through =.central angls of £8925736" a distance of 209.75 (SRC = 210.15) and
goptinging North 34034734" West. 420,27 Test to & point on the are of a 1,740.25 foob

vadius surve, the center of which bears Novth S57°HG!06Y Edst, said point being 65 fest

" perpendicularly distast MNortheasterly from Engineeris Station 57+51.83 for the

senteriide of Ramp UCY of said highway projest, and egntinuing Northwesterly along srid’

_atifve to the pight, through a aentral angle of 24%10°47" a distande of 734.41 feet to =

point 65 feet radially distant Noptheasterly from fnglneer’s Station 50+00 for Ramp ¥C®

(eid paint alss being 145 feet radially distant Northessterdy from I-15 genterling

Station 070400), nnd continuing North 07°18709% Yest 1,353.00 feet to & point on the '

Horth line of said Skotion 13 {forth 85540153 Yeat 2,196,92 feot from the Northeast
‘edpriel of said Sectish 13); thence Scuth Bgedn sy East 63,36 réet to a point on the

© mibg of 3 3%,179.5 Foct radius ourve, the tentér of which bears - North B4514¥35.33" Fasty

T 760,73 feet to & fence lips;
T DOCIEYI2Y Bast 266,87 feet U6

“urwritten preseriptive easement 33 feet each aide of “the center of said Canzly-

", B357285 4n

thence Soltheasterly along seid curve bo the left, through a central angle of

600157 12.33" a ciatahos of 151,16 feet’to a point that is 198,0 feet r‘adially'di'sha!;_t

. Northegsterly fyom I-15 ceterline Station 958400; thence South 07°18'0%" East 307,23 |

feet; thende parallal with the North ifne of s4id Secticn 13, South 8994QT53" Fast
noe slong, sald ferioe line, North 440.75 feet and .North.
0 R : the Southierly bark of & ocporete ditgh; thence along said
“ditoh bank South BBOSMAY East 285.02 foet; South 8B011728" Fast J0M.00 feet; South
87°44356" East 239,00 fast; and Soubh 879529130 East 210,75 feet. to the Southeasterly
Benit of sald conorete ditch; thence leng ald Southeasterly ditch banit North b5otzTagn
East 59,53 feet to the West line of State Street (51.0 feet from the menument linsls
g?i:e j:ioi:g said Strest ilne South DO°B7'35" East S4L.B9 feet to the point’of - .
nings . :

LESS the property contained within the Salt Laks Canal accﬁrdiﬁg to deeds or an

whichever is greaters .

ALSD LESS the property conveysd to Sandy City by deed recorded June 6, 1985 s Entry
Bagk 5775 at Page 217% of Officinl Records. :

R 2

Attached to and forming part of Subordination, Won-Disturbance
Attornment ABgreement with Mortgagee, dated as of October 24,
by and between J. C. PENNEY CORPORATION, INC., as Tenant,

N

and CANTOR COMMERCIAL REAL ESTATE LENDING, L.P., as Mortgagee,

covering premises at Sandy, Utah.

identifica n tificat
for Tenant for Mortgagee:
N2
i { Dy -
sy B By
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