
RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO: 01194996 B: 2756 P: 1857

Page 1 of 14

Ryan M. Spencer Rhonda Francis Summit County Recorder

Red BridgeCapitalIILLC 09/12/2022 03:56:07 PM Fee $40.00
6440 S.Wasatch Blvd.,Suite200 By COTTONWOOD TITLE INSURANCE AGENCY, INC.
SaltLake City,Utah 84121 ElectronicallyRecorded

DEED OF TRUST,
WITH ASSIGNMENT OF LEASES AND RENTS,

SECURITY AGREEMENT, AND FIXTURE FILING

ThisDeed ofTrustwithAssignmentofLeasesand Rents,SecurityAgreement,and
FixtureFiling("Deed ofTrust")isdatedSeptember1, 2022,among SNOW COUNTRY
LODGING LLC, a Utah limitedliabilitycompany withan addressat4817 Brooks Way,
Holladay,Utah 84117 (the"Trustor");COTTONWOOD TITLE INSURANCE AGENCY,
INC.,whose addressis1996 East6400 South,Suite120,SaltLake City,Utah 84121 (the
"Trustee");and RED BRIDGE CAPITAL IILLC, a Utah limitedliabilitycompany withan
addressat6440 S.Wasatch Blvd.,Suite200,SaltLake City,Utah 84121 (the"Beneficiary").

ARTICLE 1

GRANT IN TRUST

1.1. Grant. The Trustorherebyirrevocablygrants,bargains,sells,conveys,and
assignstotheTrustee,intrustforthebenefitoftheBeneficiary,withpower ofsaleand rightof
entryand possession,allofthatrealpropertylocatedinSummit County,stateofUtah,described
on attachedExhibitA, togetherwithallbuildingsand otherimprovements,fixtures,and
equipmentnow orhereafterlocatedon therealproperty,allright,title,interest,and privilegesof
theTrustorinand toallstreets,roads,and alleysusedinconnectionwithorpertainingtosuch
realproperty,allwaterand waterrights,(includingstockorotherevidenceofownershipin
irrigation,canaland otherstockwatercompanies),minerals,oiland gas,and otherhydrocarbon
substancesin,on or undertherealproperty,allappurtenances,easements,rightsand rightsof
way appurtenantorrelatedthereto,and allairrights,developmentrightsand credits,licenses,
and permitsrelatedtotherealproperty.AllinterestorestatethattheTrustormay hereafter
acquireinthepropertydescribedabove,and alladditionsand accretionsthereto,and the
proceedsofany oftheforegoingarecollectivelyreferredtoasthe"Property."The listingof
specificrightsorpropertywillnotbe interpretedasa limitofgeneralterms.

1.2. Use ofProperty.The TrustorwarrantsthatthePropertyisnotusedby the
Trustororany guarantoroftheLoan (asdefinedbelow)asa primaryorowner-occupied
residenceorasa principal"dwelling"asdefinedby RegulationZ undertheTruthinLending
Act.The Trustorshallnotuse,and shallpreventany individualfrom using,atany timebefore
thefullsettlementoftheLoan,thePropertyasa primaryorowner-occupiedresidenceorasa



principal"dwelling"as definedby RegulationZ undertheTruthinLending Act. Unlessrequired
by law orconsentedto inwritingby theBeneficiary,theTrustorshallnotallow changes inthe
useforwhich allor any partof thePropertyisbeingused atthetime thisDeed of Trustwas
executed.

ARTICLE 2

OBLIGATIONS SECURED

2.1. ObligationsSecured. The Trustormakes thisDeed of Trustforthepurposeof
securingthefollowing:(a)thepayment of indebtednessof theTrustorintheprincipalamount of
$4,500,000(the"Loan"), with interestthereon,accordingtotheterms ofthepromissorynote
(the"Note") datedapproximatelythesame day asthisDeed of Trust,executedby theTrustor,
and payabletotheBeneficiary,as lender;(b)payment of allothersums advanced totheTrustor
(includingadditionalloansor advances as may be made totheTrustorafterthedateofthisDeed
ofTrustwith interestthereon,whether or notevidencedby a promissorynoteor notesreciting
thattheyaresecuredby thisDeed of Trust);(c)performance of every obligationoftheTrustor
containedintheLoan Documents (asdefinedbelow) and asthosedocuments may be amended
ormodifiedfrom time totime,includingan increaseintheamount oftheLoan; (d)performance
of everyobligationof theTrustorcontainedinany agreement,document, or instrumentexecuted
by theTrustorstatingthattheapplicableobligationsaresecuredby thisDeed of Trust

(collectively,the"Secured Obligations");and (e)forthebenefitof theBeneficiary,compliance
withand performance of each and everyprovisionofany declarationof covenants,conditions,
and restrictions;any maintenance or easement agreement;or any otheragreement,document, or
instrumentby which theTrustorisbound ormay be affected.Itistheexpressintentionof the
partiesheretothatthisDeed of Trustwillstandas a continuingsecurityuntilpaidforallthe
SecuredObligationswith interestthereonas applicable."Loan Documents" means thisDeed of
Trust,theNote,and any otherloanagreements,deeds oftrust,securityagreements,pledge
agreements,mortgages,agreements,guaranties,or otherinstrumentsgiventoevidence,
document, or furthersecuretheLoan and payment and performance of theSecured Obligations,
includingallamendments or modificationstothosedocuments.

2.2. Incorporation.The term "obligations"isused inthisDeed of Trustinits
broadestand most comprehensive senseand includes,withoutlimitation,allinterestand charges,
prepayment charges(ifany),latechargesand loanfeesatany time accruingor assessedon any
oftheSecured Obligations.The obligationsof theTrustorunder any environmentalor hazardous

indemnityagreement do notconstituteSecured Obligations.The obligationsof any guarantor
underany guaranteeoftheLoan or ofany oftheTrustor'sobligationsunder theLoan

Documents, including,withoutlimitation,any repayment guaranteeor completionguarantee,do
notconstituteSecured Obligations.Allterms oftheSecured Obligationsand thedocuments

evidencingsuch obligationsareincorporatedintothisDeed of Trustby thisreference.All

personswho may have or acquirean interestinthePropertywillbe deemed tohave noticeofthe
termsoftheSecured Obligations,and therateof intereston one or more Secured Obligations
may vary from time totime.

2

01194996 Page 2 of 14 Summit County



ARTICLE 3
ASSIGNMENT OF LEASES, RENTS, AND OTHER CONTRACTS

3.1. Assignment. The Trustorhereby irrevocablyassignstotheBeneficiaryallofthe
Trustor'sright,title,and interestin,to,and under (a)allpresentand futureleasesofthePropertyor any portionthereof,alllicensesand agreementsrelatingtothemanagement, leasing,or
operationoftheProperty,whether such leases,licenses,and agreements arenow existingor
enteredintoafterthedateof thisDeed of Trust(collectively,"Leases");and (b)therents,issues,
deposits,and profitsof theProperty,including,withoutlimitation,allamounts payableand all
rightsand benefitsaccruingtotheTrustorundertheLeases ("Payments").The term "Leases"
willalsoincludeallguaranteesof and securityforthetenant'sperformance thereunder,and all
amendments, extensions,renewals,ormodificationstheretowhich arepermittedhereunder.This
isa presentand absoluteassignment,notan assignmentforsecuritypurposesonly,and the
Beneficiary'srighttotheLeases and Payments isnotcontingentupon and may be exercised
withoutpossessionof theProperty.The Trustoralsohereby irrevocablyassignstothe

BeneficiaryallothercontractsrelatedtothePropertytotheextentassignablewithouttheconsent
ofa thirdparty.

3.2. Grant of License.The Beneficiaryconfersupon theTrustora revocablelicense
("License")tocollectand retainthePayments astheybecome due and payable,untilthe
occurrenceof a Default(asdefinedbelow).Upon a Default,theLicensewillbe automatically
revoked and theBeneficiarymay on one or more occasionsand withoutnotice,eitherinperson,
by agent,orby a court-appointedreceiver,and withoutregardtotheadequacy of any securityfor
theSecured Obligations,(a)enterupon and takepossessionofthePropertyor electnottotake
possessionof theProperty,(b)intheBeneficiary'sname, sue foror otherwisecollectthe

Payments (includingthosepastdue and unpaid),and (c)applythesame, lesscostsand expenses
ofoperationand collection,includingreasonableattorneys'fees,totheSecured Obligationsin
theorderdeterminedby theBeneficiary.Allpayments thereaftercollectedby theTrustorwillbe
heldby theTrustorasthetrusteeintrustforthebenefitoftheBeneficiary.The Trustorhereby
irrevocablyauthorizesand directsthetenantsunder theLeasestorelyupon and comply with any
noticeor demand by theBeneficiaryforthepayment totheBeneficiaryof any rentalor other
sums thatmay atany time become due under theLeases,or fortheperformance ofany ofthe
tenants'undertakingsunder theLeases,and thetenantswillhave no duty to inquireastowhether
any Defaulthas actuallyoccurredor isthenexisting.The Trustorhereby relievesthetenants
from any liabilitytotheTrustorby reasonof relyingupon and complying with any such notice
ordemand by theBeneficiary.The Beneficiarymay apply,initssolediscretion,any Payments
so collectedby theBeneficiaryagainstany Secured Obligationunder theLoan Documents,
whether existingon thedatehereofor hereafterarising.Collectionof any Payments by the

Beneficiarywillnotcureorwaive any Defaultornoticeof Defaultor invalidateany actsdone

pursuanttosuch notice.

3.3. Assignment of Construction Rights.The Trustorhereby assignstothe

Beneficiary,and hereby grantstotheBeneficiarya securityinterestin,alloftheTrustor'srights
(butnotobligations)under allconstructionagreements,otheragreements,contracts,documents,
buildingpermits,otherpermits,licenses,and approvalsexistingor laterobtainedwith respectto
theProperty.
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3.4. Effectof Assignment. The foregoingirrevocableassignmentsinthisArticle3
willnotcausetheBeneficiaryto be:(a)a mortgagee inpossession;(b)responsibleor liablefor
thecontrol,care,management, or repairofthePropertyor forperformingany oftheterms,
agreements,undertakings,obligations,representations,warranties,covenants,and conditionsof
theLeases; (c)responsibleor liableforany waste committed on thePropertyby thetenants
under any oftheLeases or any otherparties,forany dangerousor defectiveconditionofthe
Property,or forany negligenceinthemanagement, upkeep,repair,or controlof theProperty
resultinginlossor injuryor deathtoany tenant,licensee,employee, invitee,or otherperson;(d)
responsibleforor under any duty toproduce rentsor profits;or (e)directlyor indirectlyliableto
theTrustoror any otherperson as a consequence oftheexerciseor failuretoexerciseany ofthe
rights,remedies,or powers grantedtotheBeneficiaryunder thisDeed of Trustor toperform or
dischargeany obligation,duty,or liabilityoftheTrustorarisingunder theLeases.

3.5. StateStatutes.This Deed of TrustissubjecttotheUtah Uniform Assignment of
RentsAct and otherUtah law (collectively,"Utah Law"). Ifthereisa conflictbetween Utah
Law and thisDeed of Trust,theUtah Law willcontrolastorights,procedures,duties,and all
othermatters,and totheextentallowedby Utah Law, therightsofthepartiespursuanttothis
Deed ofTrustwillbe inadditiontotherightsofthepartiesunder Utah Law.

ARTICLE 4

SECURITY AGREEMENT AND FIXTURE FILING

The Trustorhereby grantsand assignstotheBeneficiarya securityinterest,to secure

payment and performance of allof theSecured Obligations,inallofthefollowingdescribed

personalpropertyinwhich theTrustornow or atany time hereafterhas any interestand all

proceedsand allproductsofthefollowingasthefollowingterms aredefinedintheUniform
Commercial Code forthestatewhere thePropertyislocated("UCC") (collectively,the

"Collateral"):inventory;equipment;generalintangibles,includingpayment intangibles;
accounts,includinghealth-care-insurancereceivables;chattelpaper;commercial tortclaims;
depositaccounts;documents; instruments;investmentproperty;letter-of-creditrights;lettersof
credit;goods; and farm products.As toallof theabove describedpersonalpropertythatisor that
hereafterbecomes a "fixture"under applicablelaw,thisDeed of Trustisintendedtoconstitutea
fixturefilingwithintheUCC. Itisacknowledged and agreedthat,ifthisDeed of Trustqualifies
as a "constructionmortgage" under theapplicableUCC, thisDeed of Trustwillbe considereda
"constructionmortgage" thatsecuresan obligationincurredfortheconstructionof an

improvement on landincludingtheacquisitioncostoftheland.

ARTICLE 5

RIGHTS, DUTIES, AND WARRANTIES OF THE PARTIES

5.1. Performance of Secured Obligations.The Trustorshallpromptly pay and

perform each Secured Obligationwhen due

5.2. Taxes and Assessments. The Trustorshallpay atleast10 days priorto

delinquencyalltaxes,assessments,levies,and chargesimposed upon thePropertyby any public
authorityor upon theBeneficiaryby reasonof itsinterestinany Secured Obligationor inthe

Property,or by reasonof any payment made totheBeneficiarypursuanttoany Secured
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Obligation,exceptthattheTrustorwillhave no obligationtopay taxesthatmay be imposed
from time totime upon theBeneficiaryand thataremeasured by and imposed upon the
Beneficiary'snetincome. The Trustorshallpromptly provideevidenceof such payments tothe
Beneficiaryupon theBeneficiary'srequest.

5.3. Title,Liens,Encumbrances, and Charges. The Trustorrepresentsand warrants
totheBeneficiarythattheTrustoristhesoleowner of good, marketable,and unencumbered title
totheProperty.The Trustorshallimmediatelydischargeany liennot approved by the
Beneficiaryinwritingthathas or may attainpriorityoverthisDeed of Trust,and shallnotpermit
any subordinateorjuniorliensnotapproved inadvance by theBeneficiaryinwriting.The
Trustorshallpay when due allclaimsforlaborperformed and materialsfurnishedforthe
Property.

5.4. Obligationto Maintain Property; Compliance with Laws. The Trustorshallat
alltimeskeep thePropertyingood order,condition,and repair.The Trustorshallnotpermitor
sufferany waste of theProperty,and shallnotalterthePropertyexceptfornormal clearing,
grading,and constructionactivities.The Trustorshallcultivate,irrigate,fertilize,fumigate,
prune,and do allotheractsthatfrom thecharacteror use ofthePropertymay be reasonably
necessary.The Trustorshallnot permitany drillingor explorationforor extraction,removal,or
productionof any mineralsfrom thesurfaceor subsurfaceof theProperty.The Trustorshall
causetheProperty,and allactivitieson theProperty(includingthoserequiringany alterationsor
improvements tobe made thereon),tocomply atalltimeswithallapplicablelaws.The Trustor
shallpromptly complete any improvements tobe constructedon thePropertyand ensurethatall
constructionon thePropertyisdone inaccordancewith applicablelaw ina good and
workmanlike manner.

5.5. Insurance.The Trustorshallkeep thePropertyinsuredagainstlossby fire,flood,
theft,and otherhazardsand risksreasonablyassociatedwiththePropertydue to itstypeand
location.This insurancemust be maintainedintheamounts and fortheperiodsthatthe

Beneficiaryrequiresor isrequiredby applicablelaw.The insurancecarrierprovidingthe
insurancemay be chosen by theTrustorsubjecttotheBeneficiary'sapproval,which may notbe

unreasonablywithheld.IftheTrustorfailstomaintainthecoveragedescribedabove,the

Beneficiarymay, attheBeneficiary'soption,obtaincoveragetoprotecttheBeneficiary'srights
inthePropertyaccordingtothetermsof thisDeed of Trust.IftheBeneficiarydeterminesatany
time beforethefullsatisfactionof theSecured ObligationsthatthePropertysecuringtheSecured

Obligationsisnotcovered by floodinsuranceor iscovered by floodinsuranceinan amount less
thantheamount requiredby law,theBeneficiarymay notifytheTrustorthattheTrustorshould
obtainfloodinsuranceattheTrustor'sexpense.IftheTrustorfailstoobtainadequateflood
insurancethatisacceptabletotheBeneficiary,theBeneficiarymay purchasefloodinsuranceon
theTrustor'sbehalf.All insurancepoliciesand renewalsmust be acceptabletotheBeneficiary
and must includea standard"mortgage clause"and,where applicable,"losspayee clause."The
TrustorshallimmediatelynotifytheBeneficiaryof cancellationor terminationoftheinsurance.
The Beneficiarymay hold thepoliciesand renewals.IftheBeneficiaryrequires,theTrustorshall

immediatelygivetotheBeneficiaryallreceiptsofpaidpremiums and renewal notices.Upon
loss,theTrustorshallgiveprompt noticetotheinsurancecarrierand theBeneficiary.The

Beneficiarymay make proofof lossifnotmade promptly by theTrustor.Unless otherwise

agreedinwriting,allinsuranceproceedswillbe appliedtotherestorationor repairof the
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Propertyor totheSecured Obligations,whether ornotthendue,attheBeneficiary'soption.Any
applicationof proceedstoprincipalwillnotextendorpostponethedue dateof thescheduled
payment nor change theamount of any payment, nor willitcureor waive any Defaultor notice
of Defaulthereunderor invalidateany actdone pursuanttosuch notice.Any excesswillbe paidtotheTrustor.IfthePropertyisacquiredby theBeneficiary,theTrustor'srighttoany insurance
policiesand proceedsresultingfrom damage tothePropertybeforetheacquisitionshallpasstotheBeneficiarytotheextentof theSecured Obligationsimmediatelybeforetheacquisition.

5.6. Due on Sale or Encumbrance. IfthePropertyor any interestinthePropertyis
sold,transferred,including,withoutlimitation,throughsaleortransfer,directlyor indirectly,of
a majorityor controllinginterestinthecorporatestockor generalpartnershipinterests,limited
liabilitypartnershipinterests,or limitedliabilitycompany interestsof a managing member ofthe
Trustor,mortgaged,assigned,furtherencumbered or leased,whether directlyor indirectly,
whethervoluntarily,involuntarilyor by operationof law,withoutthepriorwrittenconsentofthe
Beneficiary,THEN theBeneficiary,initssolediscretion,may atany time thereafterdeclareall
SecuredObligationsimmediatelydue and payable.

5.7. Damages; Insurance; and Condemnation Proceeds

(a) The following(whethernow existingor hereafterarising)areall

absolutelyand irrevocablyassignedby theTrustortotheBeneficiaryand,attherequestofthe
Beneficiary,willbe paid directlytotheBeneficiary:(a)allawards of damages and allother
compensationpayabledirectlyor indirectlyby reasonof a condemnation or proposed
condemnation forpublicor privateuse affectingallor any partof,or any interestin,theProperty
or Collateral;(b)allotherclaimsand awards fordamages to,or decreaseinvalueof,allorany
partof,or any interestin,thePropertyor Collateral;(c)allproceedsof any insurancepolicies
payableby reasonof losssustainedtoallor any partofthePropertyor Collateral;and (d)all
interestthatmay accrueon any of theforegoing.Subjecttoapplicablelaw,and withoutregardto
any requirementcontainedinthisDeed of Trust,theBeneficiarymay atitsdiscretionapplyallor
any oftheproceedsitreceivestoitsexpensesinsettling,prosecutingor defendingany claimand
may applythebalancetotheSecured Obligationsinany orderacceptabletotheBeneficiary,or
theBeneficiarymay releaseallor any partof theproceedstotheTrustorupon any conditionsthe

Beneficiarymay impose.The Beneficiarymay commence, appearin,defend,or prosecuteany
assignedclaimor actionand may adjust,compromise, settleand collectallclaimsand awards

assignedtotheBeneficiary,exceptthatinno eventwilltheBeneficiarybe responsibleforany
failuretocollectany claim or award, regardlessofthecauseofthefailure,including,without
limitation,any malfeasanceor nonfeasanceby theBeneficiaryor itsemployees or agents.

(b) At itssoleoption,theBeneficiarymay permitinsuranceor condemnation
proceedsheldby theBeneficiarytobe used forrepairor restoration,butmay conditionsuch

applicationupon reasonableconditions.

5.8. Defense and Notice of Losses,Claims and Actions.At theTrustor'ssole
expense,theTrustorshallprotect,preserve,and defendthePropertyand Collateraland titleto
and rightofpossessionof thePropertyand Collateral,thesecurityhereof,and therightsand
powers oftheBeneficiaryand theTrusteehereunder,againstalladverseclaims.The Trustor
shallgivetheBeneficiaryand theTrusteeprompt noticeinwritingoftheassertionof any claim,
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ofthefilingof any actionorproceeding,of any materialdamage tothePropertyor Collateral,
and of any condemnation offeror action.The TrustorshallfurthergivetheBeneficiaryand the
Trusteeprompt noticeinwritingof any actualorallegedbreachor defaulton any other
obligations(whetherof a partyheretoor of a thirdparty)relatedtotheProperty.

5.9. Compensation; Exculpation; Indemnification.The Trustorshallpay all
statutoryTrustee'sfeesand reimbursetheTrusteeimmediatelyupon demand forexpensesinthe
administrationofthistrust,includingattorneys'fees.To inducetheBeneficiarytomake the
Loan, theTrustorshallindemnify,defend,and hold theBeneficiaryand theTrusteeharmlesson
demand for,from,and againstany liability,loss,costs,damages, and expenses (including
attorneys'fees)thattheBeneficiaryortheTrusteemay sustaininany way relatedtothe
Property.This indemnitywillsurviveany foreclosure,thetrustee'ssale,or deed inlieurelatedto
theProperty,willbenefitany foreclosurepurchaser,and willnot be subjecttoany otherwise
applicablestatutoryor contractualanti-deficiencylimitationor nonrecourseprovision.

5.10. Hazardous Materials

(a) "Hazardous Materials"means (i)any chemical,material,or substance
definedor includedinthedefinitionof "hazardoussubstances,""hazardousmaterials,""toxic
substances,"orwords of similarimportunder any Hazardous MaterialsLaws (asdefinedbelow);
(ii)any oil,petroleum,flammable substances,explosives,asbestos;or (iii)any otherchemical,
materialor substancewhich may or couldpose a hazardtohealthor safety.Without limitation
oftheforegoing,theterm "Hazardous Materials"includesallsubstances,materials,and wastes
considered"hazardouswaste" under allapplicablefederal,state,and locallaws.

(b) The Trustorrepresentsand warrantsthat(i)no Hazardous Materialshave
been,are,or willbe used,generated,stored,or disposedof on,under,or abouttheProperty;and
(ii)thePropertyand allpast,present,and futureusesofthePropertywere,are,and willbe in

compliancewith allrelevantlocal,state,and federallaws,rules,regulations,policies,
ordinances,courtdecisions,settlementorders,and consentdecreesrelatingtotheprotectionof
theenvironmenton,under,or abouttheProperty(collectively,the"Hazardous Materials
Laws"). At theTrustor'sexpense,theTrustorshallcomply with and willcauseany tenantsor

occupantsofthePropertytocomply with theHazardous MaterialsLaws. Ifany Hazardous
Materialsarefound toexiston,under,or abouttheProperty,theTrustorshallattheTrustor's

expensetakeallnecessaryand appropriateremedialactionthattheBeneficiaryor any relevant

authoritywillrequire.The TrustorshallimmediatelyadvisetheBeneficiaryinwritingof any
governmentalor regulatorycommunications or proposed or institutedactionswith regardto
Hazardous Materialsand theProperty,and willimmediatelyprovidetheBeneficiarywith copies
ofany writtencommunications toand from theauthorities.Upon any Defaultunder thisDeed of
Trust,theBeneficiarywillhave theright,attheTrustor'sexpense,toobtainor requirethe
Trustortoobtainan environmentalsurveyor studyofthePropertyfrom a qualifiedindependent
environmentalengineer,alltothesatisfactionoftheBeneficiary.

(c) To inducetheBeneficiarytomake theLoan securedby thisDeed of Trust,
theTrustoragreesto indemnify,defend,and hold theBeneficiaryand theTrusteeharmlesson
demand for,from,and againstany liability,loss,costs,damages, and expenses (including
attorneys'fees)thattheBeneficiaryortheTrusteemay sustaininany way relatedtoany
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Hazardous Materialson,under,or abouttheProperty.This indemnitywillsurviveany
foreclosure,thetrustee'ssale,or deed inlieuoftheProperty,willbenefitany foreclosure
purchaser,and willnotbe subjecttoany otherwiseapplicablestatutoryor contractualanti-
deficiencylimitationor nonrecourseprovision.

(d) The indemnityprovidedinthisDeed of TrustforHazardous Materialsis
intendedtobe inadditionto,and not inlieu,limitation,or modificationof,any separate
environmentalindemnitycontainedinany oftheotherLoan Documents.

5.11. Right of Inspection.The Beneficiary,itsagents,and employees,may enterthe
Propertyatany reasonabletime forthepurpose of inspectingthePropertyand Collateraland
ascertainingtheTrustor'scompliance withthetermsthereof,ortoexercisetheBeneficiary's
rightsunder section6.5.

ARTICLE 6

DEFAULT PROVISIONS

6.1. Default.For purposesofthisDeed of Trust,theterm "Default"means any
defaultunder theNote, or any of theotherLoan Documents, includingthisDeed of Trust.Upon
Default,allsums securedby or owed pursuanttothisDeed of Trustwillimmediatelybecome
due and payableattheBeneficiary'selection.

6.2. Rights and Remedies. At any time afterDefault,theBeneficiaryand theTrustee
willeach have allrightsavailableatlaw or inequity,includingany and allrightsand remedies

grantedtoa securedpartyupon defaultunder theUCC.

6.3. No Cure or Waiver. NeithertheBeneficiary'snor theTrustee'snor any
receiver'sentryupon and takingpossessionof allor any partofthePropertyand Collateral,nor

any collectionof rents,issues,profits,insuranceproceeds,condemnation proceedsor damages,
othersecurityor proceedsof othersecurity,or othersums, nor theapplicationof any collected
sum toany Secured Obligation,nor theexerciseor failuretoexerciseof any otherrightor

remedy by theBeneficiaryor theTrusteeor any receiverwillcureor waive any breach,Default
ornoticeof Defaultunder thisDeed of Trust,ornullifytheeffectofany noticeof Defaultor sale
(unlessallSecured Obligationsthendue have been paidand performed and theTrustorhas cured
allotherDefaults),or impairthestatusofthesecurity,orprejudicetheBeneficiaryor theTrustee
intheexerciseof any rightor remedy, or be construedas an affirmationby theBeneficiaryof

any tenancy,leaseor optionor a subordinationof thelienof or securityinterestscreatedby this
Deed ofTrust.

6.4. Payment of Costs,Expenses and Attorneys'Fees.The Trustorshallpay tothe

Beneficiaryimmediatelyand withoutdemand allcostsand expenses incurredby theTrusteeand
theBeneficiarypursuanttothisArticle6 (including,withoutlimitation,courtcostsand

attorneys'fees,whether incurredinlitigation,including,withoutlimitation,attrial,on appeal,or
inany bankruptcyor otherproceeding,and thecostsof any appraisalsobtainedinconnection
witha determinationof thefairvalueoftheProperty).In addition,theTrustorwillpay tothe
TrusteeallTrustee'sfeeshereunderand willreimbursetheTrusteeforallexpenses incurredin
theadministrationof thistrust,including,withoutlimitation,any attorneys'fees.
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6.5. Power to FileNoticesand Cure Defaults.The Trustorhereby irrevocably
appointstheBeneficiaryand itssuccessorsand assigns,as itsattorney-in-fact,which agency is
coupledwith an interest,toprepare,executeand fileorrecordany document necessarytocreate,
perfect,or preservetheBeneficiary'ssecurityinterestsand rightsinortoany ofthePropertyand
Collateral,and upon theoccurrenceof an event,actor omissionwhich, with noticeorpassageoftimeor both,would constitutea Default,theBeneficiarymay, butisnotobligatedto,perform
any obligationof theTrustorhereunder.

ARTICLE 7

GENERAL PROVISIONS

7.1. Additional Provisions.This Deed of Trustand theLoan Documents containthe
entireagreement of thepartieswith respecttomatterscontemplatedhereinand supersedeall
priornegotiations.The Loan Documents grantfurtherrightstotheBeneficiaryand contain
furtheragreementsand affirmativeand negativecovenantsby theTrustorthatapplytothisDeed
of Trustand tothePropertyand Collateral,and such furtherrightsand agreements are
incorporatedhereinby thisreference.

7.2. Attorneys' Fees.IftheNote isplacedwith an attorneyforcollectionor ifan
attorneyisengaged by theBeneficiarytoexerciserightsor remediesor otherwisetakeactionsto
collectthereunderor under any otherLoan Document, or ifsuitbe institutedforcollection,
enforcementof rightsand remedies,then inallevents,theTrustoragreestopay allreasonable
costsof collection,exerciseof remediesor rightsor otherassertionof claims,including,butnot
limitedto,reasonableattorneys'fees,whether or notcourtproceedingsareinstituted,and,where
instituted,whether indistrictcourt,appellatecourt,or bankruptcycourt.

7.3. No Waiver; Conflictof Terms. No previouswaiver and no failureor delayby
theBeneficiaryinactingwith respecttothetermsoftheDeed of Trustor any Loan Document
willconstitutea waiver of any breach,Default,or failureof conditionunder theDeed of Trust,
Loan Documents, or theobligationssecuredthereby.A waiver of any term oftheDeed of Trust,
Loan Documents, or of any oftheobligationssecuredtherebymust be made inwritingand will
be limitedtotheexpresswrittenterms of such waiver.Acceptance of payment by the

Beneficiaryof any sum afteritsdue datewillnotconstitutea waiver of therighttorequire
prompt payment when due of allothersums or todeclareDefaultfornonpayment. Intheevent
ofany inconsistenciesbetween thetermsof theNote and theterms of any otherdocument related
totheLoan evidencedby theNote,thetermsoftheNote willprevail.

7.4. Merger. No merger willoccuras a resultoftheBeneficiary'sacquiringany other
estatein,or any otherlienon,thePropertyunlesstheBeneficiaryconsentstoa merger in

writing.

7.5. Successors inInterest.The terms,covenants,and conditionshereincontained
willbe bindingupon and inuretothebenefitoftheheirs,successors,and assignsoftheparties
hereto.
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7.6. Governing Law. This Deed of Trustwillbe construedinaccordancewiththe
laws ofthestatewhere thePropertyislocated,excepttotheextentthatfederallaw preempts thelaws of such state.

7.7. Notices

(a) Generally.Each partygivingormaking any notice,request,demand, or
othercommunication (each,a "Notice")pursuanttothisDeed of Trustmust givetheNotice in
writingand use one of thefollowingmethods ofdelivery,each ofwhich forpurposesofthis
Deed of Trustisa writing:personaldelivery,RegisteredMail or CertifiedMail (ineach case,
returnreceiptrequestedand postageprepaid),nationally-recognizedovernightcourier(withall
feesprepaid),facsimile,or PDF (portabledocument format)attachedtoan email.Any party
givinga Notice must addresstheNoticetotheappropriatepersonatthereceivingparty(the
"Addressee") attheaddressintheintroductoryparagraphortoanotherAddressee or another
addressas designatedby a partyina Noticepursuanttothissection.Except as provided
elsewhereinthisDeed of Trust,a Notice iseffectiveonly ifthepartygivingtheNotice has
complied withthissectionand theAddressee has receivedtheNotice.A Notice isdeemed
receivedas follows:(a)ifa Notice isdeliveredinperson,orsentby Registeredor CertifiedMail,
or nationally-recognizedovernightcourier,upon receiptas indicatedby thedateon thesigned
receipt;(b)ifa Notice issentby facsimile,upon receiptby thepartygivingtheNoticeof an
acknowledgment ortransmissionreportgeneratedby themachine from which thefacsimilewas
sentindicatingthatthefacsimilewas sentinitsentiretytotheAddressee'sfacsimilenumber;
and (c)ifa Notice issentas a PDF attachmenttoan email,upon prooftheemail was sent.Ifthe
Addressee rejectsor otherwiserefusestoaccepttheNotice,or iftheNoticecannot be delivered
becauseof a change inaddressforwhich no Noticewas given,thentheNotice isdeemed
deliveredand receivedby theAddressee upon therejection,refusal,or inabilitytodeliver.Ifany
Noticeisreceivedafter5:00p.m. on a businessday where theAddressee islocated,or on a day
thatisnota businessday where theAddressee islocated,thentheNotice isdeemed receivedat
9:00a.m.on thenextbusinessday where theAddressee islocated.

(b) By the Trustee.The Trusteeisnotobligatedtonotifyany oftheother
partiesofpending saleunder any otherdeed of trustofthistrustor of any actionorproceedingin
which theTrustor,theBeneficiary,ortheTrusteearea partyunlessbroughtby theTrustee.

(c) To the Trustor.Copies ofany noticeof Defaultor noticeof saleunder
thisDeed of Trustmailed totheTrustorwillbe sentinaccordancewith thissection.

7.8. Waiver of Marshaling Rights.The Trustor,foritselfand forallpartiesclaiming
throughor under theTrustor,and forallpartieswho may acquirea lienon or interestinthe

Propertyhereby waives allrightstohave thePropertyor any otherpropertymarshaled upon any
foreclosureofthelienof thisDeed of Trustor on a foreclosureof any otherliensecuringthe
SecuredObligations.The Beneficiarywillhave therighttosellthePropertyand any or allof
saidotherpropertyas a whole or inseparateparcels,inany orderthattheBeneficiarymay
designate.

7.9. Successor Trustee.The Beneficiary,atitsoption,may from time totime remove
theTrusteeand appointa successortrusteeby an instrumentrecordedinthecounty inwhich this
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Deed ofTrustisrecorded.The Beneficiarymay alsoappointa successortrusteeintheeventof
dissolutionor resignationof Trusteeinthesame manner. Without conveyance oftheProperty,thesuccessortrusteewillsucceed toallthetitle,power, and dutiesconferredupon theTrustee
underthisDeed of Trustand by applicablelaw,as conclusivelyevidencedby therecordingoftheinstrumentpursuanttothissection.

7.10. Waivers. The Trustorwaives allrightof homestead,equityof redemption,and
statutoryrightofredemption and relinquishesallotherrightsand exemptions of everykind,
including,withoutlimitation,a statutoryrighttoan electiveshareintheProperty.

7.11. Power of Sale.Should theBeneficiaryelecttoforecloseby exerciseof thepower
of salehereincontained,theBeneficiarywillnotifytheTrusteeand requestthattheTrustee
commence such proceedings.

(a) Upon receiptof such noticefrom theBeneficiary,theTrusteewillcauseto
be recorded,publishedand deliveredtotheTrustorsuch noticeof Defaultand electiontosellas
willthenbe requiredby law and by thisDeed of Trustand theotherLoan Documents. The
Trusteewill,withoutdemand on theTrustor,afterlapseof such time as may thenbe requiredby
law and afterrecordationof such noticeof Defaultand afternoticeof salehaving been givenas
requiredby law,sellthePropertyatthetime and placeof salefixedby theTrusteeinsaidnotice
of sale,eitheras a whole, or inseparatelotsorparcelsor itemsas theTrusteewilldeem
expedient,and insuch orderas itmay determine,atpublicauctiontothehighestbidderforcash
inlawfulmoney of theUnited Statespayableatthetime of sale.The Trusteewilldelivertosuch
purchaseror purchasersthereofitsgood and sufficientdeed or deeds conveying thePropertyso
sold,butwithoutany covenant or warranty,expressor implied.The recitalsinsuch deed of any
mattersor factswillbe conclusiveproofof thetruthfulnessthereof.Any person,including,
withoutlimitation,theTrustor,theTrusteeortheBeneficiary,may purchaseatsuch saleand the
Trustorhereby covenantstowarrantand defend thetitleof such purchaserorpurchasers.In
addition,theBeneficiarymay creditbidatany such salean amount up toand includingthefull
amount oftheindebtednessunder theLoan Documents and hereunder,including,without
limitation,accruedand unpaid interest,principal,charges,advances made hereunderand the
Trustee'sfeesand expenses.

(b) Afterdeductingallcosts,feesand expensesoftheTrusteeand ofthis
Deed of Trust,includingcostsof evidenceoftitleinconnectionwith sale,theTrusteewillapply
theproceedsof saleinaccordancewith theprovisionsoftheLoan Documents.

(c) Subjecttoapplicablelaw,theTrusteemay postpone saleof allor any
portionofthePropertyby publicannouncement atsuch time and placeof sale,and from time to
timethereaftermay postpone such saleby publicannouncement or subsequentlynoticedsale,
and withoutfurthernoticemake such saleatthetime fixedby thelastpostponement,ormay, in
itsdiscretion,givea new noticeof sale.

(d) The Beneficiarymay from time totime rescindany noticeof Defaultor
noticeof salebeforeany Trustee'ssaleinaccordancewith applicablelaw.The exerciseby the
Beneficiaryof such rightof rescissionwillnotconstitutea waiver of any breachor Defaultthen
existingor subsequentlyoccurring,or impairtherightoftheBeneficiarytoexecuteand deliver

11

01194996 Page 11 of 14 Summit County



totheTrustee,as above provided,otherdeclarationsor noticesof Defaulttosatisfythe
obligationsofthisDeed of Trustor securedhereby,nor otherwiseaffectany provision,covenantor conditionofany Loan Document orany oftherights,obligationsor remediesoftheTrusteeor
theBeneficiaryhereunderorthereunder.

7.12. Reconveyance. Upon writtenrequestoftheBeneficiarystatingthatallsums
securedunder thisDeed of Trusthave been paid,and upon surrenderofthisDeed of Trustand
theNote totheTrusteeforcancellationand retentionand upon payment of theTrustee'sfees,the
Trusteeshallreconvey thePropertywithoutwarranty.The recitalsinany conveyance executed
underthisDeed of Trustof any mattersor factsshallbe conclusiveprooftotheirtruthfulness.
The granteeinthereconveyance may be describedas "theperson orpersonslegallyentitled
thereto."

7.13. Trustee Rights.The Trusteemay on one ormore occasions,withoutliabilityand
withoutnotice,upon writtenrequestoftheBeneficiaryand presentationofthisDeed of Trust
and theNote forendorsement,and withoutaffectingthepersonalliabilityof any personfor
payment oftheindebtednesssecuredunder thisDeed of Trust,(a)reconvey allor any partofthe
Property,(b)consenttothemaking ofany map orplaton theProperty,or (c)joininany
extensionagreement subordinatingthelienhereof.

7.14. JointObligationsof the Trustor.Iftherearetwo or more TrustorstothisDeed
ofTrust,theBeneficiaryand theTrusteemay electtorecoverfrom any one or more ofthe
Trustorsthefullamount of any collectivelyliabilityoftheTrustorsunder thisDeed of Trust,and
theBeneficiaryand theTrusteemay bringone ormore separateactionsagainstany one or more
oftheTrustorswith respecttoany such liability.

7.15. Severability.Ifany provisionofthisDeed of Trustisdeterminedtobe invalid,
illegal,or unenforceable,(a)theremainingprovisionsofthisDeed of Trustremain infullforce,
and (b)thepartiesshallsubstitutea validand enforceableprovisionthat,tothemaximum extent
possibleunder applicablelaw,preservestheeconomic positionsand originalintentionsof the
partiesastotheinvalid,illegal,or unenforceableprovision.

[Remainder ofpage intentionallyleftblank]
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TrustorissigningthisDeed of Truston thedateinthefirstparagraph.

SNOW COUNTRY LODGING, LLC

By:
Name: (t Tim ons
Titl ager

STATE OF

COUNTY OF

The foregoinginstrumentwas acknowledged beforeme this day of ,
2022, by TrentTimmons, a manager of Snow Country Lodging, LLC, a Utah limitedliability
company.

"' PEARL CARLSON

NOTARYPUBUCSTATEOF
UTAN

COMMISSION#705658

,... COMM. EXP.04-27-2023
Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

That certainrealpropertyowned by Trustorand locatedinSummit County, Utah,andmore particularlydescribedas follows:

Lot28,KING'S CROWN RE-SUBDIVISION SECOND AMENDED, accordingtotheofficialplatthereofon fileand ofrecordintheSummit County Recorder'soffice.
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