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U S. TITLE

DECLARATION OF UTILITY AND ACCESS EASEMENT

THIS DECLARATION OF UTILITY AND ACCESS EASEMENT (this"Declaration")
is hereby made on this 7th day of July, 2022, by Michael Carl Hoffman, an individual

("Declarant") and PacificPremier Trust.Custodian, FBO Michael Carl Hoffman IRA 100%

("Hoffman Trust"). Declarant and Hoffman Trust shallcollectivelybe referredto herein

individuallyas a "Party"or collectivelyasthe "Parties".

RECITALS

A. WHEREAS, Declarantisthefeesimple owner ofthatcertainparcelofrealproperty
locatedinSummit County, Stateof Utah,describedon Exhibit A attachedhereto(the"Burdened

Parcel");

B. WHEREAS, Hoffman Trust isthe fee simple owner of thatcertainparcelof real

propertylocatedin Summit County, Stateof Utah, describedon Exhibit B attachedhereto (the
"Benefited Parcel");and

C. WHEREAS by thisDeclaration,Declarantintendsto dedicatea permanent utility
and access easement over those portionsof the Burdened Parcelforthe benefitof the Benefited

Parcelon theterms and conditionssetforthherein.

NOW, THEREFORE, forgood and valuableconsideration.the receiptand sufficiencyof

which ishereby acknowledged, the Declaranthereby declaresas follows:

DECLARATION

L Dedication of Easement. Declarant hereby dedicatesa permanent utilityand

access easement over,under,and acrossthe Burdened Parcel in or on any portionthereof(the

"Easement Area") as more particularlydescribedon Exhibit C attachedhereto,forthe purposes
hereinafterstated,subjecttotheterms,conditions,and limitationssetforthin Section2 below.

2. Purpose ofEasement. The purpose ofthe Easement isfortheuse and maintenance

of a privatedriveway to accessthe BenefitedProperty. The Easement Area may alsobe used for

the construction,reconstruction,operation,maintenance4 repair,replacement,enlargement. and

removal of underground utilitiesand allnecessary or desirableaccessoriesand appurtenances
. theretoto the BenefitedParcel,including,without limitation,facilitiesthe transmissionof water,

power, communications equipment, septictank and/or leachfield,and/or naturalgas linesto and

from the Benefited Parcelover the Burdened Parcel. Declarantunderstands and agrees thatthe

Easement grantedhereinisto be used solelyby the owner(s) of the Benefited Property and their

guests,contractorsand invitees,but not thepublicatlarge.
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3. Improvements and Maintenance. The owner(s) of the Benefited Parcelwillbe

solely responsible for all associatedcosts of the underground utilitiesand the installation,
maintenance and reasonable repairto the surface area and allrespectiveinsurance liabilities

thereof.

4. Ingress and Egress. The owner(s) of the Benefited Parcel,theirsuccessorsand

assignsand theiremployees, agents,contractorsand representativesshallhave therightof ingress
and egressin,to,through,over,under, above and acrossthe Burdened Parcelfor access to and

from theEasement Area forthespecificpurposes articulatedin Section2 above.

5. Continuing Rights of Burdened Parcel Owner. The owner(s) of the .Burdened

Parcelshallhave the rightto use the Easement Area, as Declarant may determine in Declarant's

reasonablediscretion,provided thatno such use shallinterferewith or frustratethe purposes of

theEasement setforthin Section2 above.

6. Non-Exclusive Easement. The Easement granted herein is non-exclusive,and

Declarantreservesunto Declarantand Declarant'ssuccessorsand assignsinthe Burdened Parcel,
the rightto grant additionalrightsto use and traversethe Easement Area in any manner thatis

consistentwith,and does not frustrate,thepurposes of theEasement grantedherein.

7. Indemnification. The owner(s) of the Benefited Parcel,shalldefend, indemnify
and hold harmless the owner(s) of the Burdened Parcel from and againstany and allclaims,

actions,causes of action,loss,damage, injury,liability,cost or expense, including without

limitation,attorneyfees,arisingfrom the use of the Easement Area or from the exerciseof any

rightsgranted by thisAgreement; excepting,however, thatthe owner(s) of the Benefited Parcel

shallnot be indemnified,saved, defended or kept free and harmless from any loss or liability

resultingfrom theirown negligenceor thenegligenceof theircontractors,employees, or agents.

8. Insurance. The owner(s) of the Benefited Parcel shallensure thateach of their

contractors,consultants,or agentsperforming work on behalfof saidowners procure and maintain

insurancecoverage sufficienttoprotecttheinterestsof the owner(s) of theBurdened Parcel. The

Owner(s) of the Burdened Parcel shallbe listedas additionalinsuredson allliabilitypolicies
issuedto theowner(s) of the BenefitedParcel.

9. Liens.The Easement Area shallremain freeand clearof allliensand encumbrances

arisingfrom the exerciseby the owner(s) of theBenefitedParcel'srightsunder thisAgreement.

10. Amendment. This Agreement may be modified or amended only upon themutual

writtenconsent oftheowner(s) oftheBenefitedParceland theBurdened Parcelor theirrespective

legalrepresentatives,successorsor assigns,and any such amendment shallbecome effectiveonly

upon therecordingof the same inthePublicRecords of Summit County, Utah.

11. Benefits, Burdens and Parties. All benefitsand burdens arisingunder this

Agreement shallrun in favorof the owners of the BenefitedParceland theBurdened Parcel,and

theirrespectivesuccessorsand assigns,and shallrun with titleto the Benefited Parcel and the

Burdened Parcel.

12. Governing Law; Venue. The Partiesacknowledge that this Agreement was

enteredintointhe Stateof Utah. This Agreement shallbe construedand governed in accordance
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with thelaws of the Stateof Utah without givingeffectto any choice of laws or rulesthereofthat

may directtheapplicationof laws of anotherjurisdiction.Venue forany legalactionarisingunder

thisAgreement shallbe inthe districtcourtinSummit County, Utah.

13. Paragraph Headings and Severability of Terms. The paragraph and

subparagraph captionsincludedhereinare forreferenceonly and shallnot amend. modify or be

used to interpretor construe the meaning or intentof the partiesas to any of the terms and

provisionshereof Ifany provisionsof thisAgreement or the applicationthereofshallbe held to

be invalidor unenforceable in a court of law, the remainder of thisAgreement shallotherwise

remain validand enforceableto thefullestextentpermittedby law.

14. Enforcement. Ifthe owner(s) of the Burdened Parcel or the Benefited Parcelfail

to perform or breach any obligation,requirement,duty or covenant contained herein,the other

non-defaultingparty shallhave the right,atitsown option,in additionto any of itsotherrights,

privilegesor remedies otherwise stated elsewhere herein to bring an action for specific

performance ina courtof competent jurisdiction.

15. EffectiveDate. The EffectiveDate of thisDeclarationshallbe the date on which

thisDeclarationisexecuted and recordedinthe officeof the Summit County Recorder.

IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of the Effective

writtenDate.

DECLARANT:

MICHAEL CARL HOFFMAN

Stateof Utah )
:ss

County of Stimmit )

)vh/
On this 7 day ofM 2022, personallyappeared before me Michael Carl

Hoffman, whose identityispersonallyknot fntome orproven on thebasisofsatisfactoryevidence,

did affirmthathe the executed the foregoing document of his own voluntary act for itsstated

purpose.

Hil.LARYLIST
NotaryPubÜc-StateofUtah Not y ubhc

Comm.No.720310
MyCommissionExpireson

Sep3,2025
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EXHIBIT A

BURDENEDPARCEL

COMMENCING NORTH 89°26' WEST ALONG THE SECTION LINE 2,564.58 FEET AND

NORTH 2.97 FEET FROM THE SOUTHEAST CORNER OF SECTION 21, TOWNSHIP 1

NORTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 76°38'

WEST 200.0 FEET TO THE EAST BOUNDARY OF LOT 78, PLAT "A", PINE MEADOWS

RANCH SUBDIVISION; THENCE NORTH ALONG SAID LOT LINE 290.35 FEET; THENCE

SOUTH 48°45'11' EAST 245.45 FEET; THENCE SOUTH 3°17'15" EAST 175.05 FEET TO

THE POINT OF BEGINNING.

Tax ID No.: SS-143-3-B
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EXHIBIT B

BENEFITED PARCEL

COMMENCING AT THE NORTHEAST CORNER OF LOT 78, PLAT A, PINE MEADOWS

RANCH; AND RUNNING THENCE EAST 438.91 FEET; THENCE SOUTH 12°31' WEST

437.12 FEET; THENCE SOUTH 73°19'08" WEST TO A POINT ON THE EASTERN

BOUNDARY OF SS-143-3-B (BOOK 502 PAGE 479); THENCE NORTH 3°17'15" WEST

150.05 FEET ALONG THE EASTERN BOUNDARY OF SS-143-3-B; THENCE NORTH

48°45'11" WEST 245.45 FEET ALONG THE NORTHERN BOUNDARY OF SS-143-3-B TO

THE EASTERN BOUNDARY OF LOT 78, PINE MEADOWS RANCH, PLAT "A"; THENCE

NORTH 162.35 FEET ALONG THE EASTERN BOUNDARY OF LOT 78, PINE MEADOW

RANCH, PLAT "A" TO THE POINT OF BEGINNING.

Tax ParcelNo.: SS-143-3-C
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EXHIBIT C

EASEMENT AREA

A 25-FOOT-WIDE ACCESS EASEMENT LOCATED IN LOCATED IN THE SOUTH HALF

OF SECTION 21, TOWNSHIP 1 NORTH, RANGE 4 EAST, SALT LAKE BASE AND

MERIDIAN BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHWEST CORNER OF A PARCEL 2 AS DESCRIBED IN THAT

CERTAIN WARRANTY DEED RECORDED AS ENTRY NO. 1147563 IN THE OFFICE OF

THE SUMMIT COUNTY RECORDER, SAID POINT ALSO BEING ON THE EASTERN

BOUNDARY OF A PARCEL OF LAND DESCRIBED IN THAT CERTAIN WARRANTY

DEED RECORDED AS ENTRY NO. 1147572 IN THE OFFICE OF THE SUMMIT COUNTY

RECORDER, AND SAID POINT ALSO BEING SOUTH 89°30'17" EAST 97.77 FEET AND

NORTH 47.70 FEET FROM A 3" ALUMINUM CAP MONUMENT STAMPED "SUMMIT

COUNTY T1NR4E LS368352 2019 21/28" AT THE QUARTER CORNER FOR SECTIONS 21

AND 28, TOWNSHIP 1 NORTH, RANGE 4 EAST (BASIS OF BEARING BEING SOUTH

89°30'17" EAST 2681.06 FEET BETWEEN SAID MONUMENT AND A 3" ALUMINUM CAP

MONUMENT STAMPED "SUMMIT COUNTY T1NR4E LS368352 2019 21/22/28/27" AT

THE NORTHEAST CORNER FOR SAID SECTIONS 21);AND RUNNING THENCE SOUTH

69°31'26" WEST 70.97 FEET TO THE SOUTH BOUNDARY OF THE LAND DESCRIBED

IN ENTRY NO. 1147572; THENCE COINCIDENT WITH SAID SOUTH BOUNDARY

NORTH 76°42'17" WEST 44.97 FEET; THENCE NORTH 69°31'26" EAST 116.15 FEET TO

SAID EASTERN BOUNDARY DESCRIBED IN ENTRY NO. 1147572; THENCE

COINCIDENT WITH SAID EASTERN BOUNDARY SOUTH 3°09'54" EAST 26.19 FEET TO

THE SOUTHWEST CORNER SAID LAND DESCRIBED AS PARCEL 2 IN ENTRY NO.

1147563 AND THE POINT OF BEGINNING.
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