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ACCESS EASEMENT AGREEMENT

THIS ACCESS EASEMENT AGREEMENT (hereafter “Agreement’) is made this
24 day of December, 2021, by and between Iron Mountain Associates, L.L.C., a Utah limited
liability company (“Grantor”); and Summit Land Conservancy, a Utah non-proﬁt corporation
(“Grantee”). Grantor and Grantee may be collectively referred to herein as “parties” and
individually as a “party”.

RECITALS:

A. The Colony at White Pine Canyon (“The Colony”) is a residential real estate
development in Summit County, Utah.

B. Grantor is the developer of The Colony and Declarant under the Second Amended
and Restated Declaration of Covenants, Conditions and Restrictions for The Colony at White
Pine Canyon, recorded in the Official Records of Summit County, Utah on October 17, 2012, as
Entry No. 955350, Book 2151, Page 1747 (the “CC&Rs”) as amended, and retains certain rights
under the CC&Rs.

C. The White Pine Canyon Road runs through The Colony as depicted in certain
subdivision plats within The Colony and described in “Exhibit A” and hereafter defined as the
“White Pine Canyon Road”; and

D. Contemporaneous with the recording of this Agreement, the Grantor conveyed to
Grantee mountain-top lands in Salt Lake County described in “Exhibit B” and hereafter defined
as the “Crest Property”; and

E. The Grantor is the fee-title owner of tax parcel #CWPC-3D-148-A as described in
“Exhibit C” and hereafter defined as the Mountain Land. The Mountain Land is adjacent to the
Crest Property and a recreational trail as described in Exhibit C and hereafter described as the
“Trail” allows for pedestrian access across the Mountain Land and up to land owned by the
United States Forest Service that adjoins the Crest Property; and

F. The Crest Property is remote, and the most viable access to the Crest Property

from Summit County is by motor vehicle via the White Pine Canyon Road and by foot over and
across the Trail; and
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G. The Grantor desires to grant an access easement for the Grantee’s use of the
White Pine Canyon Road and Trail, subject to the terms and conditions set forth below.

AGREEMENT:

NOW THEREFORE, in consideration of the mutual covenants and promises herein
contained, and other good and valuable consideration, the receipt and sufficiency of which both
parties acknowledge, the parties hereto hereby agree as follows:

1. Grant of Easement. The Grantor hereby grants and conveys to Grantee, its
employees, agents, licensees, lessees and invitees, a non-exclusive easement over the White Pine
Canyon Road as described in Exhibit A and over the Trail on the Mountain Land as described in
Exhibit C for vehicular and pedestrian ingress and egress.

2. Purpose For Access. Grantee may use the easements described in this Agreement
for occasional visits to the Crest Property for monitoring, maintenance, scientific investigations
and similar purposes. Use of said easements shall be limited to times of the year when the
Mountain Land and proximate lands are not open for winter ski resort operations.
Notwithstanding the foregoing, Grantee may not expand or construct additional improvements
within the easements, other than as necessary for maintaining the existing trails over the
Mountain Land. This Agreement shall not afford a right of public access over and across lands
described in Exhibit A.

3. Covenants Run With Land. The terms and conditions of the easements granted
herein run with the land and are binding upon the Grantor and Grantee and their respective heirs,
successors, agents, assigns, lessees, and any other person claiming under them, pursuant to the
laws of the State of Utah.

4, Subject to Existing Easements. The easements granted herein are subject to all
easements of record which affect the lands within The Colony, whether or not said easements are
described or otherwise reflected either in the CC&Rs or in this Agreement, or as designated on
the Final Subdivision Plats of The Colony, and any other easements which are not of record, but
which may hereafter be determined by a court to affect land within The Colony.

5. Reservation of Rights. The CC&Rs provide that the Grantor and/or the
Homeowners Association for The Colony, under certain circumstances, shall be permitted to
relocate, widen, or otherwise modify the easements constituting the White Pine Canyon Road.
Grantor, for itself, its successors and assigns, and the Homeowners Association of The Colony at
White Pine Canyon, hereby reserves the right to relocate, widen, or otherwise modify the White
Pine Canyon Road easements in accordance with the terms and conditions of the CC&Rs.

6. Indemnification and Hold Harmless. Grantee shall indemnify and hold Grantor
harmless from any and all damage and liability arising from Grantee’s use of this easement in
connection with the exercise by Grantee of the rights granted herein. The indemnification and
hold harmless obligation created hereby extends to all damage and liability arising from any use
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of the easement by the Grantee, its successors and assigns, employees, agents, licensees and
contractors, excepting only those matters which arise from the negligent or intentional
misconduct of the Grantor.
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8. No Wajver. Failure of any party to insist upon the strict performance of any
provision of this Agreement shall not be construed as a waiver for the future of any such
provision.

9. Incorporation of Recitals and Exhibits. The Recitals at the beginning of this
Agreement and the Exhibits attached hereto are incorporated herein by this reference.

10.  Binding Effect. This Agreement shall be binding upon the heirs, administrators,
executors, successors and assigns of the parties hereto, and shall be recorded at the same time as
the recording of the warranty deed to transfer title to the Crest Property from Grantor to Grantee.

11. Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such manner as to be valid under applicable law; but, if any provision of this
Agreement shall be invalid or prohibited under applicable law, such provision shall be ineffective
to the extent of such invalidity or prohibition without invalidating the remainder of such provision
or the remaining provisions of this Agreement.

The undersigned parties have each duly caused this Agreement to be executed by their
respective officers or representatives thereunto duly authorized, as of the date(s) set forth below.

[Signature pages to follow]
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GRANTOR:
Iron Mountain Associates, L.L.C.
By: WPA, Ltd., its Manager

By: White Pine Als}soci?é@;jgs General Partner,
e / . /

- Walter J .7&{ President

GRANTEE:

Summit Land Conservancy

Cheryl Fox, Executive Director
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GRANTOR:
Iron Mountain Associates, L.L.C.
By: WPA, Ltd., its Manager

By: White Pine Associates, Inc., its General Partner,

By:

Walter J. Brett, President

GRANTEE:

Summit Land Conservancy

LAt

Chery-Fox, Executive Director
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STATE OF UTAH

COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this /-5 * Q day of December, 2021 by
Walter J. Brett, the President of White Pine Associates, Inc., for and on behalf of Iron Mountain
Associates, L.L.C., a Utah limited liability company.

/é‘,,'ﬂ""{'ﬁ?e SCOTT BUCHANAN

)vé NOTARY PUBLIC~STATE OF UTAH
',§COMMISSION#708115
m.,,,” COMM. EXP. 10-01-2023

My Commission Expires:

i/ AV

Access Easement Agreement

NOTARY PUBLIC o
Residing at: _FRANCIS . o1

01180545 Page 6 of 19 Summitt@oinity



Notary Pub'ic - State of Utah I

MARCIA GRIFFITHS

Comm. #712149
STATE OF Utah ) \’(\\ P80 My Commission Expires |
" sg ‘ L IER8 may £1, AUZ:I»- J

COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this 7.3 day of December, 2021 by
Cheryl Fox, the Executive Director of the Summit Land Conservancy.

NOTARY PUBLIC .
Residing at: S & o ‘/VL'/"‘-‘\ ” UTec b
My Commission Expires: 7
5 ~20—24
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Exhibit A

White Pine Canyon Road

The White Pine Canyon Road as it is located within the following subdivision plats of The
Colony, as marked upon copies of said subdivision plats attached hereto:

THE COLONY AT WHITE PINE CANYON PHASE 1 THIRD AMENDMENT, recorded
8/18/2010 with the office of the Summit County Recorder as Instrument #905004.

THE COLONY AT WHITE PINE CANYON PHASE 1 SECOND AMENDMENT, recorded
2/21/2013 with the office of the Summit County Recorder as Instrument #964016

THE COLONY AT WHITE PINE CANYON PHASE - AMENDED FINAL SUBDIVISION
PLAT, recorded 3/26/1999 with the office of the Summit County Recorder as Instrument
#534009. '

THE COLONY AT WHITE PINE CANYON PHASE II - FINAL SUBDIVISION PLAT,
recorded 9/10/1999 with the office of the Summit County Recorder as Instrument #548270

THE COLONY AT WHITE PINE CANYON PHASE 3A — FINAL SUBDIVISION PLAT
recorded 12/22/2000 with the office of the Summit County Recorder as Instrument #579433.

THE COLONY AT WHITE PINE CANYON PHASE 3B - FINAL SUBDIVISION PLAT,
recorded 12/24/2001 with the office of the Summit County Recorder as Instrument #606728.

THE COLONY AT WHITE PINE CANYON FIRST AMENDED PHASE 3C FINAL

SUBDIVISION PLAT, recorded 9/20/2007 with the office of the Summit County Recorder as
Instrument #825934.
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Exhibit B
Legal Description the Crest Property (Salt Lake County)

Those portions of the West half of the Northeast quarter and the Northwest quarter of Section 14, Township
2 South Range 3 East, Salt Lake Base and Meridian, lying in Salt Lake County.

Salt Lake County Tax Serial Numbers: 24-14-100-001-0000 and 24-14-200-001-0000.

Access Easement Agreement Page 8 of 9
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Exhibit C

Mountain Land

All of Farcel A (Open Space), The Colony at White Pine Canyon Phase 3D Dream Peak
Subdivision Plat, according to the official plat thereof, recorded January 3, 2019 as Entry No.
01104172 of the official records in the office of the Summit County Recorder.

Consisting of 32.586 acres

Trail

A0 oot wide private trall easement focated in the Northwesl Quarter of Section 13 and the
Northeast Quarter of Section 14, Township 2 South, Rangs 3 Bast, Salt Lake Base and
Meridian, Summit County, Litah.

A permanent easemant being a slrip of land 5,00 feet wide both side of the following described
santerling, being more particularly desoribed as follows:

Beginning at a point being South 00715'38" West 1,204.94 faet and Morth 85744'24" Wast
825,24 faet from the Nerthaast Corner of Section 14, Township 2 South, Range 3 Baat, Salt
Lake Base and Maridlan, (Basis of Bearing being Morth 00°15'36" East, 2,518.85 feat betwean
the West Quarter Comer of Ssctlon 12 and the Southwast Corner of Sectlon 12); thence
loaving an the eastarly property ling of Farcel B of Phase 30 sald polnt of beginning South
FAA405" West 144,80 feet; thence South B3°08'53 West 115,87 feet; thence South 55%126"
Weat 88,00 fosl: thente South 34°08'56" West 144.05 faed; thance South 01°54'44" \Wasl
6354 fast; thenoe South 48°62°11" East 08,48 feet; thence South 70°42'42" East 52,85 feal:
thenca South G632 120" Enst 138.99 feet; thance South 23%4306" East 22.15 feat; thence
South BB A745" East 7563 feet; thance Soull 67736'02" Bast 08,57 fost; thenos Morth
8741'11" East 32.70 feet; thence South 7Y 2226" East 11356 feet; thence South B2°35'50"
East 130.93 feet; thence South 53°58'54" East 40,78 feat: thenoe South TA*1801" East 76,56
fest; thance North 88°40411" East 4734 fest; thence Maith 78°42'42° Fast 115.15 feet: theree
Morth B6°02'41" East 78.64 feet; thenos North 65°38'11% East 71.49 feat thoncs North
BE4T23" East 106.25 feet; thence Morh 53718703 East 81,25 feet; thence North 47518
East 16657 feat; thance North 57°4 148" East 60,11 feet thence North 82°58'31" Bast 48.90
feet; thence Morth 89*11'01" East 38,49 feet; thence South 08°0718" East 81,39 feet thance
South 18°41'65" East 18,93 fost, thence Seuth S0°20°28" West 22 48 feal: thenos South

4453 102" Wast 37 77 feal; thanos South 48°06'05% Wast 71,28 feel thenos Soulh 207344
Wast 154.98 foel; thenos South 53%30520" West 14.28 fast thence South 7EC4620" West
22,64 faed; thence South 38°16'04" West 16,89 feat; thence Soyth 5270123 Wast 27,12 fest;
tharcs South 20°37'42" West 54.56 feet, thence Soulh 71°44'40° West 57,83 feat; thence
South B2 HA2" West 6160 feet; thence South 53724 4" Wast 55,849 feet: thencs South
DI"28'607 Weat 61.00 feet] thence Scuth 51°05°28" West 56,84 feet thence South 51°24'568"
Wigal 43,92 feet; thenoe South 43°45'14" West 85,35 foet: thencs South 53°08'28" Wast £2.60
feet; thence South FE*12°58" Wast 87,35 fest; thencs South 84°00'67" West 142,71 fest:
thence South 83% 123" West 152,77 feet; thance South 85705'51" Wesat 124,40 feot: thenos
South 30°2VE3" West 70,81 feet; thenoe South 84°34'28" West 104,88 feet thance South
TH°04'44" West 171.28 feet, thance South TB*54'27" West 78.57 feet to the point on the
southerly boundary line of The Colony at White Fine Canyon Phase 40 - Dream Peak
Bubdwision.
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Summit County Tax Serial Numbers: CWPC-2-3AM, CWPC-3-3AM, CWPC-4-AM, CWPC-5-2AM,
CWPC-5-6-AM, CWPC-6-2AM, CWPC-1C-6A, CWPC-9-AM, CWPC-10-AM, CWPC-11-AM, CWPC-
15-AM, CWPC-18-AM, CWPC-19-AM, CWPC-20-AM, CWPC-21-AM, CWPC-22-AM, CWPC-25-AM,
CWPC-26-AM, CWPC-27-AM, CWPC-28-AM, CWPC-29-AM, CWPC-30-AM, CWPC-11-31, CWPC-II-
32, CWPC-II-33 CWPC-I1-33-A, CWPC-11-34, CWPC-II-35, CWPC-11-36, CWPC-I1-37, CWPC-11-41,
CWPC-11-42, CWPC-11-43, CWPC-11-44, CWPC-11-45, CWPC-11-48, CWPC-11-49, CWPC-3A-81,
CWPC-3A-85, CWPC-3A-90, CWPC-3A-91, CWPC-3A-104, CWPC-3A-105, CWPC-3A-106, CWPC-
3A-107, CWPC-3A-108, CWPC-3A-109, CWPC-3A-110, CWPC-3B-116, CWPC-3B-117, CWPC-3B-~
118, CWPC-3B-119, CWPC-3B-121, CWPC-3B-122, CWPC-3B-123, CWPC-3C-124-1A, CWPC-3C-
130-1AM, CWPC-3C-135-1AM, CWPC-3C-136-1AM, CWPC-3C-137-1AM, CWPC-3C-138-1AM,
CWPC-3C-139-1AM, CWPC-3C-140-1AM, CWPC-3C-A-1AM, CWPC-3C-B-1AM and CWPC-3D-148-
A.
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