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DEED OF TRUST, SECURITY AGREEMENT

AND FIXTURE FILING WITH

ASSIGNMENT OF LEASES AND RENTS

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING WITH

ASSIGNMENT OF LEASES AND RENTS ("Deed of Trust") is made as of

Se er S , 2021, by IHC DEVELOPMENT LLC, a Utah limitedliability

company ("Trustor"),as trustorand debtor,whose addressis13504 South 7530 West, Herriman,
UT 84096; to MERAKI TITLE ("Trustee"),as trustee,whose addressis262 N UniversityAve

Drive,Farmington,UT 84025; forthe benefitof BRMK LENDING, LLC, a Delaware limited

liabilitycompany ("Beneficiary"),as beneficiaryand securedparty,whose addressis1420 Fifth

Avenue, Suite2000, Seattle,Washington 98101.

WITNESSETH:

TRUSTOR HEREBY IRREVOCABLY ASSIGNS, GRANTS, BARGAINS, SELLS,

CONVEYS, WARRANTS AND TRANSFERS:

A. To Trusteeforthe use and benefitof Beneficiary,itssuccessorsand assigns,in

trust,with power of saleand rightof entryand possession,allof itspresentand futureestate,

right,titleand interestinand tothatcertainrealpropertylocatedintheCounty of Summit, State

of Utah, as more particularlydescribedin ExhibitA attachedheretoand made a parthereof,

includingallhereditaments,privileges,reversions,remainders,development rightsand audits,air

rights,appurtenances,easements and rightsthereto,of every kind and nature,or used in

connectiontherewithor as a means of accessthereto,togetherwith allright,titleand interestthat

Trustornow has ormay hereafteracquireinthefollowingand any proceedsthereof:

1. All income, rents,royalties,revenues,issues,profitsand proceeds from

any and allof such realproperty,subject,however, to theright,power and authorityhereinafter

conferredupon Beneficiaryor reservedto Trustor to collectand apply such income, rents,

royalties,revenues,issues,profitsand proceeds.
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2. All depositsor othersecurityor advanced payments, including,without

limitingthe generalityof the foregoing,rentalpayments, made by or on behalfof Trustorto

otherswith respectto (i)utilityserviceforallor any partof saidpropertyor any improvements

thereon, (ii)insurance policiesrelatingto said property or any improvements thereon,

(iii)cleaning,maintenance,repairor similarservicesforsaidpropertyor any partthereofor any

improvements thereon,(iv)rentalof equipment used intheoperationof any partof saidproperty
or any improvements thereon,and (v)parkingservicesforallor any partof saidproperty.

3. All fixturesnow or hereafteraffixedto such realproperty,includingall

buildings,structuresand improvements of every kind and descriptionnow or hereaftererectedor

placed thereonand any and allmachinery,boilers,equipment (including,withoutlimitation,all

equipment forthegenerationor distributionof air,water,heat,electricity,light,telephone,fuel

or refrigerationor for ventilatingor air-conditioningpurposes or for sanitaryor drainage

purposes or for the removal of dust,refuseor garbage),firesprinklersand alarms,control

devices,partitions,appliances,cabinets,awnings, window shades,blinds,drapes and drapery
rodsand brackets,screens,carpetingand otherfloorcoverings,incineratorsand otherpropertyof

every kind and descriptionnow or hereafterplaced,attached,affixedor installedin such

buildings,structuresor improvements, and allreplacements,repairs,additions,accessionsor

substitutionsor proceedstheretoor therefor;but excludingthemovable tradefixturesowned by
tenantsleasingspaceintheImprovements; allof such fixtures,includingbuildings,whether now

or hereafterplacedthereon,being hereby declaredto be realpropertyand referredto hereinafter

asthe"Improvements".

4. All damages, royaltiesand revenue of every kind,natureand description
whatsoever thatTrustormay be entitledtoreceivefrom any personor entityowning or having or

hereafteracquiringa rightto theoil,gas or mineralrightsand reservationsof such realproperty,
with the rightin Beneficiaryto receive and receiptthereforand apply the same to the

indebtednesssecuredhereby eitherbeforeor afterany Default(ashereinafterdefined)hereunder,
and Beneficiaryshallhave therighttodemand, sue forand recoverany such payments but shall

notbe requiredso todo.

5. All proceeds and claimsarisingon accountof any damage toor takingof

such real property or the Improvements or any part thereof,and allcauses of action and

recoveriesfor any lossor diminution in the value of such realpropertyor the Improvements,

includingtheproceedsof any policyof insurancecoveringtheImprovements or theproceedsof

any condemnation actionortransferinlieuofcondemnation.

All of thepropertyconveyed orintendedtobe conveyed toTrusteeinParagraphA above

ishereinafterreferredtoasthe"Real Property".

B. To Beneficiary,as secured party,a securityinterestin any portionof the Real

Propertyowned by Trustorwhich may be construedto be personalpropertyand in allother

personalpropertyof every kind and description,whether now existingor hereafteracquiredand

owned by Trustor,or in which Trustorhas an interest,now or atany time hereafterattachedto,
erectedupon, situatedin or upon, forming a part of, appurtenantto,used or usefulin the
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constructionor operationof or inconnectionwith,or arisingfrom theuse or enjoyment of allor

any portionof,or from any leaseor agreement pertainingto,theReal Property,including:

1. All equipment, machinery, inventory, fixtures,fittings,appliances,

apparatus,furnishings,furnitureand allother propertyof every kind and any replacements
thereofor additionstheretonow or atany time appurtenanttoor locatedupon theReal Property;
allpersonalpropertyof every kind now or atany time hereafterlocatedon or appurtenantto the

Real Propertyand used in connectionwith the use,enjoyment, occupancy or operationof the

Real Property.Without limitingthe foregoinggeneraldescription,such propertyincludesall

equipment and facilitiesforthe generationor distributionof air,water,heat,electricity,light,
fuel,telephone,or refrigeration,or for ventilationor airconditioningpurposes or forsanitary

drainagepurposesor fortheremoval of dust,refuseor garbage,or forany activityrelatedtothe

maintenance or repairof the Real Property,or for the pursuitof any other activityin which

Trustor may be engaged on the Real Property,and includingwithout limitationallmotor

vehiclesowned, leasedor used by Trustor,tools,musical instrumentsand systems,cabinets,

awnings, window shades, venetian blinds,drapes and drapery rods and brackets,screens,

carpetingand otherwindow and floorcoverings,decorativefixtures,plants,cleaningapparatus,
and cleaningequipment, refrigerationequipment, cables,computers,software,books, supplies,
kitchen equipment, tractors,lawn mowers, ground sweepers and tools,swimming pools,
Jacuzzis,recreationalor play equipment togetherwith allsubstitutions,accessions,repairs,
additionsand replacementstoany of theforegoing.

2. All goodwill,trademarks,tradenames, allnames by which thePropertyis

operatedor known, optionrights,purchasecontracts,goods,consumer goods,documents, books

and recordsand generalintangiblesof TrustorrelatingtotheReal Property;allaccounts,deposit
accounts,contractrights,instruments,chattelpaper and otherrightsof Trustorforpayment of

money, for propertysold or lent,for servicesrendered,for money lent,or for advances or

depositsmade, and any otherintangiblepropertyof TrustorrelatedtotheReal Property.

3. All water stock relatingto the Real Property,sharesof stock or other

evidenceof ownership of any partof theReal Propertythatisowned by Trustorincommon with

others,and alldocuments of membership in any owners' or members' associationor similar

group having responsibilityformanaging oroperatingany partoftheReal Property.

4. All plans and specificationsprepared for construction of the

Improvements and allsurveys,maps, plats,studies,data and drawings relatedthereto;and also

allcontractsand agreements of Trustorrelatingto such plans and specificationsor to such

studies,dataand drawings,or totheconstruction,maintenanceorrepairof theImprovements.

5. All licenses(including,but not limitedto,any gambling licenses,liquor
licenses,operatinglicensesor similarmatters),contracts,performance bonds, management
contractsor agreements,franchiseagreements,permits,authorizations,approvalsor certificates

required or used in connection with the construction,ownership, operation,repair or

maintenanceof theImprovements.
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6. All substitutions,accessions,additionsand replacementsto any of the

foregoing;allproceeds of any of theforegoingproperty,including,withoutlimitation,proceeds
of any voluntaryor involuntarydisposition,diminution in value or claim respectingany such

property(pursuanttojudgment, condemnation award or otherwise)and allgoods, documents,

generalintangibles,chattelpaper and accounts,wherever located,acquiredwith cash proceedsof

any of theforegoingor proceedsthereof.

7. All books and recordsof every kind and naturerelatinginany way to the

Real Property.

All of the propertyassignedor transferredor intendedto be assignedor transferredto

BeneficiaryinParagraphB above ishereinafterreferredtoas the"PersonalProperty".This Deed

of Trust alsoconstitutesa SecurityAgreement under the Utah Uniform Commercial Code and

any otherapplicablelaw.

All of theReal Propertyand thePersonalPropertyisreferredtohereincollectivelyas the

"Property".The partiesintendthatthedefinitionof Propertyistobe broadlyconstruedand inthe

case of doubt as to whether a particularitem isincludedin thedefinitionof Property,thedoubt

shouldbe resolvedin favorof inclusion.

TO HAVE AND TO HOLD the Propertybargainedand described,togetherwith alland

singularthe lands,tenements,privileges,water rights,hereditamentsand appurtenancesthereto

belonging or in any way appertaining,and the reversionand reversions,remainder and

remainders,rents,issuesand profitsthereof,and allof theestate,right,title,claim and demands
whatsoever of Trustor,eitherin law or in equity,of,in and to the above-bargainedproperty
forever,

FOR THE PURPOSE OF SECURING:

1. Payment of the indebtedness(the"Loan") evidenced by a Promissory Note of

even dateherewithand any renewals,extensionsor modificationsthereofand any replacements
or substitutionstherefor,intheoriginalprincipalamount of Two MillionNine Hundred Thirteen

Thousand Two Hundred Sixty-Fiveand 00/100 Dollars($2,913,265.00),or so much thereofas is

advanced by Beneficiary,executed by Trustor and deliveredto Beneficiary(the "Note"),

togetherwith theinterestthereon,and thefeesand otherchargesasprovidedby theNote,which

ismade a parthereof by reference,and such furthersums as may be advanced or loaned by

BeneficiarytoTrustor.

2. Payment of such furthersums as Trustormay hereafterborrow from Beneficiary
when evidencedby anothernote or instrumentrecitingitisso secured,payabletoBeneficiaryor

orderand made by Trustoror any successorinownership,togetherwith allextensions,renewals,

modifications,amendments and replacementsthereto.

3. Performance of each agreement of Trustorhereincontainedor containedin any
otheragreement givenby Trustoror any otherpersonsor entitytoBeneficiaryforthepurposeof

furthersecuringany indebtednesshereby secured,or executedinconnectionwith,themaking of
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theLoan securedhereby,including,withoutlimitation,theNote; thisDeed of Trust;Assignment
of Leases and Rents;UCC Financing Statement(s);ConstructionLoan Agreement (ifany);and

any and allotheragreements enteredintoin connectionherewith,but expresslyexcludingthat

certainGuaranty (the "Guaranty") of Joseph L. Darger, Jr. ("Guarantor Darger"),Trevor

Williams ("GuarantorWilliams"),and Kenneth Martello ("Guarantor Martello")("Guarantor

Darger","GuarantorWilliams",and "GuarantorMartello"arehereinaftercollectivelycalledthe

"Guarantors"and each individuallya "Guarantor"),and thatcertainEnvironmental Certificate

and Indemnity Agreement enteredintoinconnectionherewith(the"EnvironmentalCertificate").
The Note, thisDeed of Trust, the Assignment of Leases and Rents, the UCC Financing
Statement(s),the ConstructionLoan Agreement (ifany) and any and allother agreements
enteredintoin connectionherewith,are collectively(exceptthe Guaranty and Environmental

Certificate)referredtohereinas the"Loan Documents".

TRUSTOR REPRESENTS, WARRANTS, COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I

COVENANTS

L1 Payment ofNote and Performance of Deed of Trust.

Trustor shallpay the principal,interestand other charges payable under the Note

accordingto itsterms,and willperform and comply with each and every term,covenant and
conditionhereof,and oftheNote,and alloftheotherLoan Documents.

1.2 Warranty of Title

Trustorrepresentsand warrantsthatat the time of the deliveryof thisDeed of Trust:

(i)Trustoris seizedin fee simple of the Real Propertyand owns outrightevery partthereof;

(ii)there are no liensor encumbrances againstor upon the Real Property other than those

permittedby Beneficiaryon itsmortgagee's policyof titleinsuranceinsuringthe lienof this

Deed of Trust (the"PermittedEncumbrances"), and none will be createdor sufferedto be

createdby Trustorduring the term of thisDeed of Trust,except as have been disclosedto and

approved by Beneficiaryinwritingand upon such terms and conditionsas may be satisfactoryto

Beneficiary;(iii)Trustorhas good rightto make thisDeed of Trust;(iv)Trustorhas good and

absolutetitleto allexistingPersonal Property,and has good right,fullpower and lawful

authorityto convey and encumber the same in themanner and form conveyed and encumbered

hereby; (v)the Personal Property,is free and clearof allliens,charges,and encumbrances

whatsoever,including,securityagreements,conditionalsalescontractsand anythingof a similar

nature,and none willbe createdor sufferedto be createdby Trustor;(vi)thereisno financing
statementcoveringthe Property,or any partthereof,on filein any publicoffice;(vii)the Real

Propertyconstitutesone or more taxparcels,each with a separatetaxassessmentindependentof

any landor improvements not covered by thisDeed of Trust;(viii)theReal Propertyconstitutes

one or more legallotscapableof beingconveyed withoutviolationof any subdivisionorplatting
laws or regulations;and (ix)Trustorwillwarrant and foreverdefend the titleto the Property

againsttheclaimsof allpersonswhomsoever.
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L3 Tax Depositsand Insurance.

Upon writtendemand of Beneficiaryaftera Default,and untilsuch Defaultiscured,or at

such time as therehave been more than four(4)latepayments under the Note, Trustorwillpay
toBeneficiaryor itsservicingagenton thefirstday of each month, togetherwith and inaddition

to the regularinstallmentsdue under the Note, an amount equal to one-twelfth(1/12)of the

yearly taxes,assessments,other similarcharges (includingany amounts which may become

payable to Trustorpursuant to Paragraph 1.5 hereof),and insurancepremiums as reasonably
estimated by Beneficiaryor by Beneficiary'sservicingagent to be sufficientto allow the

payment atleastthirty(30)days beforethey become due of alltaxes,assessments,othersimilar

charges and insurancepremiums relatedto the Property.The arrangement provided forin this

Paragraph 1.3issolelyforthe added protectionof Beneficiaryand entailsno responsibilityon

Beneficiary'spartbeyond the allowingof due credit,withoutpayment of interestor income to

Trustor,unlessspecificallyrequiredby law, for the sums actuallyreceivedby it.Those sums

received,but not immediately requiredfor payment of the items set forth above, may be

commingled with the other funds of Beneficiaryand may be investedor otherwiseused by

Beneficiarywithoutpayment of any interesttooron behalfof Trustoruntilsuch time aspayment
of the items setforthabove is required.Upon demand of Beneficiaryor itsservicingagent,
Trustorshallpromptly deliverto Beneficiaryor itsservicingagent such additionalsums as are

necessaryto make up any deficiencyin the amount necessaryto pay such taxes,assessments,
othersimilarchargesand insurancepremiums ina timelymanner. Upon assignmentofthisDeed

of Trust by Beneficiary,any funds on hand shallbe turned over to the assigneeand any

responsibilityof the assignorwith respecttheretoshallterminate.Each transferof the Real

Propertyshallautomaticallytransferto the granteeallrightsof the trustorwith respectto any
funds accumulatedhereunder.

L4 Taxes, Liens and Other Charges.

Trustorshallpay when due:

L4,1 All taxes,assessmentsand othergovernmental or publicchargesaffecting
the Property,includingany accrued interest,cost or penaltythereon and willsubmit receipts
therefortoBeneficiaryatleastten(10)days beforedelinquency;

L4.2 All encumbrances (includingany debt securedby deeds of trust),ground
rents,liensor charges,with interest,on the Propertyor any partthereof,and allcostsand fees

relatedthereto(providedthatnothingin thissubparagraph1.4.2shallbe construedas a consent

by Beneficiaryto any such encumbrances, ground rents,liens,or charges).Trustorshallhave the

rightto contestthe amount or validity,in whole or in part,of any such taxes,assessments,

encumbrances, liens,or chargespayable under subparagraph1.4.1or thissubparagraph1.4.2by

appropriateproceedingsconducted ingood faithand with due diligence,inwhich event,Trustor,

upon priorwrittennoticeto Beneficiary,may postpone or deferpayment of such encumbrance,

lien,or charge,ifand so long as:

(1) such proceedings shalloperate to prevent the collectionof the

encumbrance, lien,orcharge;

C2021-028 DEED OF TRUST Page6 of32

01173330 Page 6 of 32 Summit County



(2) neitherthe Propertynor any partthereofwould by reasonof such

postponement or defermentbe indanger of beingforfeitedor lost;and

(3) Trustor, before the date such encumbrance, lien,or charge
becomes delinquent,gives such reasonablesecurityas may be requestedby Beneficiary
toinsurepayment of such encumbrance, lien,or charge and preventany forfeitureor loss

of thePropertyor any partthereof;

1.4.3 All charges for utilitiesor services,including,but not limited to,

electricity,gas,garbage,sewer and water;and

L4.4 All costs,fees and expenses of thisDeed of Trust,includingcost of

evidenceof title,Trustee'sfeesand attorneys'feesrequiredtobe paidherein.

Trustor'sobligationsunder subparagraph 1.4.1shallbe deemed satisfiedifTrustorhas

promptly and properlypaid allof such amounts toBeneficiaryor itsservicingagentpursuantto

Paragraph 13 hereof.

1.5 Further Taxes.

In the event of the passage,afterthe date of thisDeed of Trust,of any law deducting
from thevalueof thePropertyforthepurposesof taxation,any lienthereon,or changing inany

way thelaws now inforceforthetaxationof deeds of trustor debtssecuredby deeds of trust,or

the manner of the collectionof any such taxes,so as to affectthe Beneficiary'sinterestin this

Deed of Trust,or imposing payment of the whole or any portionof any taxes,assessmentsor

other similarcharges againstthe Propertyupon Beneficiary,the indebtednesssecuredhereby
shallimmediatelybecome due and payable atthe optionof Beneficiary;provided,however, that

such electionby Beneficiaryshallbe ineffectiveifsuch law either(a)shallnot impose a tax

upon Beneficiarynor increaseany tax now payable by Beneficiary,or (b)shallimpose a tax

upon Beneficiaryor increaseany tax now payable by Beneficiaryand priorto the due dateof

such tax:(i)Trustorispermittedby law and can become legallyobligatedtopay such taxor the

increasedportionthereof(inadditionto allinterest,and othercharges payable hereunder and

under the Note) without exceeding the limitsimposed by applicableinterestrate laws;

(ii)Trustordoes pay such tax or increasedportion;and (iii)Trustoragreeswith Beneficiaryin

writingto pay, or reimburse Beneficiaryforthe payment of,any such tax or increasedportion
thereofwhen thereafterleviedor assessedagainstthe Property or any portionthereof.The

obligationsofTrustorunder such agreement shallbe securedhereby.

1.6 Insurance.Trustorshallatalltimesprovide,maintainand keep inforce:

1.6.1 Fire insuranceon the Improvements on the Real Property and on all

Personal Property,includingendorsements of extended coverage, vandalism and malicious

mischief.Such policiesshallbe in an amount sufficientto preventBeneficiaryor Trustorfrom

becoming a co-insurerunder theterms of theapplicablepolicies,but inany event in an amount

not lessthan thegreaterof one hundred percent(100%) of the thenfullreplacementcostof the

Improvements, as revaluedon an annual basis,withoutdeductionfordepreciationor theamount
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of the then outstandingprincipalbalanceand accruedinterestof the Note.Each of such policies
shallcontaina replacementcostendorsement foran agreedamount.

1.6.2 Flood insuranceupon thePropertyintheeventthatthePropertyislocated

ina designatedfloodplainand such insuranceisavailablepursuanttotheprovisionsof theFlood
DisasterProtectionAct of 1973 or otherapplicablelegislation(Beneficiaryreservestherightto

requirethatTrustor secure flood insurancein excess of the amount provided by the Flood
DisasterProtectionAct of 1973,ifsuch insuranceiscommercially available,up totheamount of

insurancerequiredin subparagraph1.6.1hereof),or,in the alternative,a certificatefrom the

appropriateagency as evidence thatthe Propertyisnot locatedin a floodhazardareaas defined

by the U.S.Department of Housing and Urban Development pursuant to the Flood Disaster
ProtectionAct of 1973.

1.6.3 Comprehensive general public liabilityinsurance against claims for

personalinjuryliability,and liabilityforbodilyinjury,death,and damage toproperty,productsand

completed operations,againstany and allclaims,includingalllegalliabilitytotheextentinsurable
and imposed upon Beneficiary,and allcourtcosts,legalfeesand expenses.The limitsof liability
forsuch insurancecoverage shallbe in an amount not lessthan One Millionand 00/100 Dollars

($1,000,000.00)per occurrence and Two Million and 00/100Dollars ($2,000,000.00)in the

aggregate,and shallbe withouta deductibleor self-insuredretentiontogetherwithexcess/umbrella

liabilitycoverageof notlessthanFive Millionand 00/100 Dollars($5,000,000.00)peroccurrence.

Upon request,Trustorshallalsocarry additionalinsuranceor additionalamounts of insurance

coveringTrustoror thePropertyas Beneficiaryshallreasonablyrequire.IfthePropertyisvacant,
Trustor shallprovide a standalonevacant land or vacant buildingpolicy,consistentwith the

foregoinglimits.A Propertyis vacantifno authorizedperson undertakesany activitieson the

Property,residesor works on theProperty,and no otheractionhas been takenwith respecttothe

Property.See subparagraph1.6.4forrequiredinsuranceonce constructionactivitiescommence.

1.6,4 IfTrustorisundertakingconstructionactivitieson theProperty,atalltimes

duringwhich time such structuralconstruction,materialrepairsor alterationsarebeing made with

respecttotheProperty,TrustorshallmaintainBuilder'sRisk Insuranceunder specialcause of loss
from coverageinan amount satisfactorytoBeneficiary.

1.6.5 IfTrustorhasemployees,Trustorshallalsomaintainworkers'compensation
insurance,subjectto the laws of the statewhere the Propertyislocated,and employer'sliability
insurancewith a limitof atleastOne Millionand 00/100 Dollars($1,000,000.00)per accidentand

perdiseaseperemployee,withrespecttoany work oroperationson orabouttheProperty.

1.6.6 If Trustor is required to provide Builder's Risk Insurance under

subparagraph1.6.4,above,Trustorshallcause each generalcontractorand each othercontractor
with whom Trustorcontractsdirectlyfor the Propertyto provide and maintaincomprehensive
(commercial)generalliabilityinsurance,protectiveliabilityinsuranceand workers'compensation
insurance for all employees of such contractormeeting, respectively,the requirementsof

subparagraphs1.6.1,1.6.3and 1.6.4above.Beneficiaryreservestherighttorejectany exclusions
from coverage.The policyor policiesmay not includeexclusionsformultifamily,condominiums,
townhouses,residentialstructureor tracthomes, ifBeneficiaryisconstructingthesame. The policy
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or policiesmay notexcludeAction Over Claims or subsidencecoverage.Beneficiaryreservesthe

rightto requirea ContractorJobsitePollutionpolicy.The policymust cover commercial Auto,
Hiredand Non-Owned, atlimitsno lessthanthosesetforthinsubparagraph1.6.3above.

1.6.7 Such otherinsurance,and in such amounts, as may from time to time be

reasonablyrequiredby Beneficiaryagainstthesame or otherinsurablehazardswhich atthetime
arecommonly insuredagainstinthecase of premises similarlysituated,due regardbeing given
totheheightand typeof buildingsthereonand theirconstruction,use and occupancy.

TrustorshallfurnishBeneficiarywith certificatesevidencingeach policyrequiredto be

providedby Trustorhereunderand certifiedcopiesof each policy.Allpoliciesforsuch insurance

shallbe (a)issuedby companies approved by Beneficiary,which shallhave an A.M. Best'sKey

Rating of atA-VIII or higher,or,ifa ratingby A.M. Best isno longeravailable,thena similar

ratingfrom a similaror successorservice;(b)on fonus approved by Beneficiary;(c)subjectto

theapprovalof Beneficiaryas toamount, content,form,and expirationdate;and (d)providethat

they may not be cancelledwithout thirty(30)days priorwrittennoticeto Beneficiary.All

policies,except thegeneralliabilitypolicyshallcontaina Lender's Loss Payable Endorsement

(Fom1 BFU 438, or itsequivalent),in favor of Beneficiaryinsuringthatthe proceeds thereof
shallbe payable to Beneficiary(tothe extentof itsinterest).The generalliabilityand builder's

riskpoliciesshallname Beneficiaryas an additionalinsured.Upon Beneficiary'srequest,Trustor

shallprovideBeneficiarywith evidenceofthereplacementcostoftheProperty.

At leastthirty(30)days before expirationof any policy requiredto be provided by
Trustorhereunder,TrustorshallfurnishBeneficiaryproofof issuanceof a policycontinuingin

forcethe insurancecovered by thepolicyso expiring.TrustorshallfurnishBeneficiaryreceipts
for the payment of premiums on such insurancepoliciesor otherevidence of such payment

reasonablysatisfactorytoBeneficiary.IntheeventthatTrustordoes notdepositwith Beneficiary
evidenceof renewal of expiringinsuranceand evidenceof payment of premium thereonatleast

thirty(30)days beforeexpirationof any policy,then Beneficiarymay, but shallnotbe obligated
to,procuresuch insuranceand pay thepremiums thereforor any force-placedinsurance.In each

such event,Trustoragreesto repay to Beneficiarythepremiums thereonpromptly on demand,
and untilsuch repayment isreceived,interestthereonshallaccrueattheDefaultRate definedin

theNote.

Trustor'sobligationsunder thisParagraph 1.6shallbe deemed satisfiedifTrustorhas

timely paid all insurancepremiums for such policiesto Beneficiaryor itsservicingagent

pursuanttoParagraph 1.3hereof.

1.7 Casualty.

Trustorhereby assignsto Beneficiaryallinsuranceproceeds thatitmay be entitledto

receive,and such proceeds shallbe deliveredto and held by Beneficiaryto be applied as

mutuallyagreed by Trustorand Beneficiary;eitherto thereductionof theindebtednesssecured

hereby,or for Trustorto immediately restoreany portionor allof the Improvements to their

originalconditionand,inthatevent,Beneficiaryshallmake theinsuranceproceedsavailableto

Trustoras restorationprogresses;provided thatif,in the opinionof Beneficiary,theamount of

C2021-028 DEED OF TRUST Page9 of32

01173330 Page 9 of 32 Summit County



insuranceproceedswillnot be sufficienttorestorethe Improvements totheiroriginalcondition,
then priorto Beneficiarymaking any insuranceproceeds availableto Trustor,Trustor shall

depositthe amount of the deficiencywith Beneficiary.If such amount isnot depositedwith

Beneficiarywithinten (10)days afterreceiptby Beneficiaryof the insuranceproceeds then the

proceedsshallbe appliedtothereductionof theindebtednesssecuredhereby unlessBeneficiary
electsotherwise.Ifforany reasonTrustorand Beneficiarycannot agreeas tothe applicationof

such insurance proceeds, Beneficiaryshalldetermine such application.The applicationof

insuranceproceeds to the reductionof the principalbalance outstandingon the Note shallnot

serveto cure any existingDefault.Ifthe proceeds are sufficientto pay in fullthe indebtedness

and othersums securedhereby,thenany excessproceedsshallbe paidover toTrustor.

In the event of the foreclosureof thisDeed of Trust or othertransferof the titleto the

Propertyinextinguishment,inwhole or inpart,of theindebtednesssecuredhereby,allright,title

and interestof Trustorinand toany insurancepolicy,or premiums or payments insatisfactionof

claims or any other rightsthereunderthen in force shallpass to the purchaser or grantee

notwithstandingtheamount of any bidatsuch foreclosuresale.

Nothing containedhereinshallpreventaccrualof interestas providedintheNote, which

accrualshallcontinueuntilsuch proceeds are actuallyreceivedand appliedto the outstanding

principalbalanceof theNote.

Afterthe happening of any casualty,whether or not requiredtobe insuredagainstunder

thepoliciestobe providedby Trustorhereunder,Trustorshallgiveprompt writtennoticethereof

toBeneficiary.

L8 Condemnation.

If the Property or any part thereof is taken or damaged by reason of any public

improvement, condemnation proceeding,or conveyance in lieuthereof,or in any othermanner,

Beneficiaryshallbe entitledto allcompensation,awards and otherpayments or relieftherefor,
and shallbe entitled,atitsoption,to commence, appear in and prosecutein itsown name any
actionor proceeding,or tomake any compromise or settlementinconnectionwith such takingor

damage. All such compensation, awards, damages, rights of action and proceeds (the

"Proceeds")are hereby assignedto Beneficiarywho shalldeduct therefrom allitsreasonable

expenses.Thereafter,iftheremaining Proceeds are sufficient,in Beneficiary'ssoleopinion,to

restoretheProperty,Beneficiaryshallmake the remaining Proceeds availableas needed forthe

restorationof the Property.Iftheremaining Proceeds are not sufficientto restorethe Property,
the proceeds shall be applied to the Note and other obligationssecured hereunder, in

Beneficiary'ssolediscretion.The applicationof a condemnation award to the reductionof the

outstandingprincipalbalanceof theNote shallnot servetocureany existingDefault.

Nothing containedhereinshallpreventthe accrualof interestas provided in the Note,
which accrualshallcontinue untilsuch Proceeds are actuallyreceived and applied to the

outstandingprincipalbalanceof theNote.
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1.9 Care of the Property.Trustorshall:

1.9.1 Keep the Propertyingood conditionand repairand not commit or permit
any waste or deteriorationof the Propertyor sufferany actor occurrencethatwould impairthe

securityforthedebtsecuredhereby;

1.9.2 Not remove, demolish or substantiallyalterany portionof the Propertyor

permit or suffersuch to be done, without Beneficiary'sprior writtenconsent (except for

demolitionor constructionof tenantimprovements and such alterationsas may be requiredby
laws,ordinancesorregulationsof governmentalauthorities);

1.9.3 Replace any work or materialsthatare not in accordance with the plans
and specificationspreviouslyapproved by Beneficiaryand unsatisfactoryto Beneficiary,within

fifteen(15)days afterwrittennoticefrom Beneficiaryor,ifsuch replacementrequiresmore than
fifteen(15)days, to commence replacement within fifteen(15) days and diligentlyproceed
thereafter;

1.9.4 Comply with all laws, ordinances,rules,regulationsand orders of

governmental authoritiesnow or hereafteraffectingthe Propertyor requiringany alterationsor

improvements to be made thereon,and perform allof itsobligationsunder any covenant,
condition,restrictionor agreement of recordaffectingthe Property,and deliverto Beneficiary
copiesof any permits,approvalsor disapprovalsissuedby any governmental authorityrelatingto
thePropertywithinten(10)days ofreceiptthereof;

1.9.5 Not commit, sufferorpermitany acttobe done in,upon or totheProperty
in violationof any law or ordinance or any covenant,conditionor restrictionaffectingthe

Property;

1.9.6 Do any and allactswhich, from the characteror use of theProperty,may
be reasonably necessary to protectand preserve the securityof Beneficiary,the specific
enumerationshereinnotexcludingthegeneral;

1.9.7 Perform allof Trustor'sobligationsor covenantsunder any encumbrance

affectingthe Property,includingwithoutlimitation,leases,declarations,covenants,conditions,
restrictionsorotheragreements relatingtoor affectingtheProperty;

1.9.8 Not create,sufferor permit any lienor encumbrance againstor affecting
the Property,includingwithout limitationany PersonalPropertythatTrustorintendsto acquire
with a purchase money securityinterest,except the Permitted Encumbrances, without

Beneficiary'spriorwrittenconsent;

1.9.9 Not take or permit to be taken any actionsthatmight invalidateany
insurancecarriedon theProperty;

1.9.10 Except as provided in the Loan Documents, not permit any new building
or additionstoexistingstructurestobe erectedon thePropertywithoutthepriorwrittenconsent
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of Beneficiary,and not constructany improvements on the Property or undertakeany site

development work unlessapproved by Beneficiary,which consent shallnot be unreasonably
withheld;

1.9.11Not initiateor acquiesce in any change in the use or nature of the

occupancy of theProperty(includingany conversiontocondominiums) or inany zoningor other

land use classificationaffectingthe Propertywithoutthe priorwrittenconsent of Beneficiary,
which consentshallnotbe unreasonablywithheld;

1.9.12 Insurethatat alltimes the Propertyconstitutesone or more legallots

capable of being conveyed without violationof any subdivisionor plattinglaws,ordinances,
rulesor regulations,or otherlaws regulatingthedimension or separationof realproperty;and

1.9.13 Promptly notifyBeneficiaryof any litigationpending or, to Trustor's

knowledge, threatenedagainstTrustor,theProperty,any Guarantor,or any otherguarantorofthe

Note whether or not such amount iscovered by insurance.

1.10 Further Assurances.

Ifrequiredby Beneficiaryatany time duringtheterm of thisDeed of Trust,Trustorwill

execute,acknowledge and deliverto Beneficiary,in form satisfactoryto Beneficiary,such

chattelmortgages, securityagreements or other similarsecurityinstruments,in form and

substancesatisfactoryto Beneficiary,coveringallpropertyof any kind whatsoever situatedon

thePropertyowned by Trustoror inwhich Trustorhas any interestwhich, inthesoleopinionof

Beneficiary,isimportantto the operationof the Real Propertycovered by thisDeed of Trust.

Trustorshallfurther,from time to time,withinfifteen(15)days afterrequestby Beneficiary,
execute, acknowledge and deliverany financing statement,renewal, affidavit,certificate,
continuationstatement or other document as Beneficiarymay reasonably request and is

necessaryto perfect,preserve,continue,extend or maintainthe securityinterestunder and the

priorityof thisDeed ofTrustand any such chattelmortgage or othersecurityinstrument.Trustor

furtheragreestopay toBeneficiaryon demand allcostsand expenses incurredby Beneficiaryin

connectionwith the preparation,execution,recording,filingand refilingof any such instrument

or document includingthechargesforexamining titleand obtainingtheappropriatetitleupdate.
However, neithera requestso made by Beneficiarynor the failureof Beneficiaryto make such

requestshallbe construedas a releaseof theProperty,or any partthereof,from theconveyance
of titleby thisDeed of Trust,itbeing understoodand agreed thatthiscovenant and any such

chattelmortgage, securityagreement or othersimilarinstrument,deliveredto Beneficiary,are

cumulative and given as additionalsecurity.Any breach of such securityagreement or other

similarinstrumentshallconstitutea Defaultunder thisDeed ofTrust.

1.11 Leases and Other Agreements Affectingthe Property; Assignment.

1.11.1 Trustorshallfullyand promptly keep,observe,perform and satisfyeach

obligation,condition,covenant and restrictionaffectingthePropertyor imposed on itunder any

agreement between Trustor and a thirdparty relatingto the Property (including,without

limitation,any leasesor rentalagreementsforany portionoftheProperty(the"Leases")and any
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contractsrelatingto the construction,maintenance or management of the Property (the

"Contracts"))so thattherewillbe no defaultthereunderand so thatthepersonsobligatedthereon

shallbe and remain atalltimesobligatedto perform thereunder.Trustorwillnot permitto exist

any condition,event or factwhich could allow or serveas a basisor justificationforany such

person to avoid such performance.All right,titleand interestof Trustorin the Leases and the

Contractsare hereby assignedto Beneficiaryabsolutelyand irrevocablyand not as additional

security.Trustorexpresslyagreesthatitisthe intentionof Trustorand Beneficiarythatsuch

assignment isabsoluteand shallentitleBeneficiaryto collect,subjectto the licensegrantedin

Paragraph2.2 hereof,Rents (as defined in Paragraph2.1)due under the Leases without the

taking of any additionalsteps by Beneficiary(including,but not limitedto, the taking of

possessionof thePropertyor theappointment of a receiver).Notice of such assignmentshallbe

giventothetenantor tenantsthereunderasmay be requiredby Beneficiary.

Without the prior written consent of Beneficiary,which consent shall not be

unreasonablywithheldTrustorshallnot:

(1) accept prepayments of Rent under the Leases exceeding one

month, inadditiontoa securitydeposit;

(2) modify or amend any Leases or, except where the lesseeis in

default,cancelor terminatethesame or accepta surrenderoftheleasedpremises;

(3) consenttotheassignmentor sublettingof thewhole or any portion
of any lessee'sinterestunder any of the Leases which has a term of more than one

(1)yearor grantany optionstorenew fora term greaterthanone (1)year;

(4) createor permit any lienor encumbrance which upon foreclosure

would be superiortoany Leases;or

(5) in any othermanner impair Beneficiary'srightsand interestwith

respecttotherentsreceivedfrom theLeases or theContracts.

1.11.2 All Leases and Contractsshallbe subjectto thepriorwrittenapprovalof

Beneficiary,which approval shallnot be unreasonably withheld,and at Beneficiary'soption,
shallbe made subordinatetothisDeed ofTrust.

1.11.3Trustor,or itsdesigneesapproved in writingin advance by Beneficiary,
shallbe the exclusivemanager of the Property.Any management agreement affectingthe

Property shallbe subjectto the prior writtenapproval of Beneficiary,which shallnot be

unreasonablywithheld,shallexpresslysubordinateto thisDeed of Trustand thelienhereof,and

shallbe terminableby Beneficiaryor the purchaserat any foreclosuresaleupon such saleor

transferinlieuthereofwithoutpayment of any terminationfeeor otheramounts tothemanager.

1.11.4 Beneficiaryshallrespond promptly to Trustor'sor itsmanager's request
forany consentsor approvalsrequiredby thisParagraph 1.11.Beneficiaryshallbe deemed to
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have given itsconsentor approvalifBeneficiaryfailstorespond toany such requestwithinfive

(5)businessdays.

1.12 Expenses.

1.12.1 Upon a Default,Beneficiaryor Trusteeshallhave the rightto employ an

attorneyin connection with theirrightsunder the Loan Documents and Trustorshallpay all

attorneys'fees,costsand expenses,includingexpenses of retaking,holding,preparingforsaleor

selling(includingcost of evidence or search of titleand the costs and expenses of an

investigationof the PropertyforHazardous Waste (asdefinedbelow) and otherenvironmental

characteristics)inconnectionwith any actionor actionsthatmay be brought fortheforeclosure

of thisDeed of Trust,possessionof theProperty,theprotectionof or thedefenseof thepriority
of the lienprovidedforhereby,theappointment of a receiver,or theenforcementof any and all

covenantsor rightscontainedinor securedby thisDeed of Trust.

1.12.2Trustor will pay within thirty(30)days of written demand all sums

expended or expense incurredby Trusteeor Beneficiary,including,withoutlimitation,attorneys'
fees,under any of theterms of thisDeed of Trust.Ifsuch sums arenot so paid withinthirty(30)

days of writtennotice,such sums shallthereafterbear interestatthe DefaultRate (asdefinedin

theNote).

1.13 Books, Records and Accounts.

Trustorshallkeep and maintain,or cause to be kept and maintainedproperand accurate

books, recordsand accounts reflectingallitems of income and expense in connectionwith the

operationof thePropertyor inconnectionwith any services,equipment or furnishingsprovided
in connectionwith the operationof the Propertyor conduct of activitieson the Property.After

two (2)businessdays priornoticeto Trustor,Beneficiaryor itsdesignee shallhave the right
from time to time atalltimesduringnormal businesshours to examine such books,recordsand

accountsatthe officeof Trustoror otherperson or entitymaintainingsuch books, recordsand

accounts and to make copies or extractsthereofas Beneficiaryor itsdesignee shalldesire.
Trustorshalldeliversuch fmancial reportsand otherinformationas requestedby Beneficiary
from timetotime.

1.14 Subrogation.

Beneficiarywillbe subrogatedforfurthersecurityto the lienof and to allrightsof any
beneficiary,mortgagee or lienholderunder any encumbrance, whether or not releasedof record,

paid out of the proceeds of the loan securedby thisDeed of Trustor advanced pursuantto the

termshereofand of any of theotherLoan Documents.

1.15 Inspectionof Property.

After noticeand accompanied by a representativeof Trustoror itspropertymanager,

Beneficiaryisauthorized,foritself,itsagentsor employees to enteratleastonce a month and at

any reasonabletime during normal businesshours upon any partof thePropertyforthepurpose
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of inspectingthe same, determining Trustor'scompliance with the provisionsof the Loan

Documents and forthepurpose of performing any of the actsitisauthorizedto perform under

theterms of theLoan Documents. Trustoragreestocooperatewith Beneficiarytofacilitatesuch

inspections.

1.16 Property Compliance.

1.16.1The Improvements and theiruse shallcomply fullywith (and no noticesof

violationhave been receivedinconnectionwith)environmental,airquality,zoning,floodplain,

planning, subdivision,building,health,labor,discrimination,fire,traffic,safety,wetlands,
shorelineand other governmental or regulatoryrules,laws, ordinances,statutes,codes and

requirementsapplicableto the Property,including,withoutlimitation,the FairHousing Act of

1968 (asamended) and theAmericans with DisabilitiesAct of 1990 (asamended) (collectively,
the"BuildingLaws").Trustorshalluse itsbestefforttoinsurereceiptof such finalcertificatesas

may be requiredor customary toevidence compliance with allbuildingcodes and permits,and

approvalof fulloccupancy of the Improvements and of allinstallationstherein.Trustorshall

cause thePropertytobe continuouslyincompliance with allBuildingLaws (asthesame may be

amended from time to time).The Property is the only property required to operate the

Improvements asconstructedincompliance with allBuildingLaws. Allbuildingsconstructedon

the Real Propertyare higher than the 100-yearflood plainor are covered by adequate flood
insurance.

1.16.2Trustor shallprotect,defend, indemnify and hold Beneficiaryharmless

from and againstallliabilitythreatenedagainstor sufferedby Beneficiaryby reasonof a breach

by Trustor of the foregoing representationsand warranties contained in the preceding

subparagraph1.16.1.The foregoingindemnity shallincludethe cost of allalterationsto the

Property(includingarchitectural,engineering,legaland accountingcosts),allfines,fees and

penalties,and alllegaland otherexpenses (includingattorneys'fees),incurredin connection

with the Propertybeing in violationof any BuildingLaws and forthe costof collectionof the

sums due under the indemnity.In the event thatBeneficiaryshallbecome the owner of the

Property by foreclosureor deed in lieuof foreclosureof the Deed of Trust,the foregoing
indemnificationobligationshallsurvivesuch foreclosureor deed inlieuofforeclosure.

1.17 CollateralSecurityInstruments.

IfBeneficiaryatany time holdsadditionalsecurityforany obligationssecuredhereby,it

shallhave therighttoenforcetheterms thereofor otherwiserealizeupon thesame, atitsoption,
eitherbefore or concurrentlyherewith or aftera saleismade hereunder,and may apply the

proceeds upon the indebtednesssecuredhereby withoutaffectingthe statusof or waiving any

rightto exhaustallor any othersecurity,includingthesecurityhereunder,and withoutwaiving

any breach or defaultor any rightor power whether exercisedhereunderor containedhereinor

inany such othersecurity.
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1.18 SuitsAffectingProperty.

Trustorshallappear in and defend any actionor proceeding purportingto affectthe

Propertyor thisDeed of Trust or any other securityfor the obligationssecured hereby,the

interestof Beneficiaryor the rights,powers or dutiesof Trusteehereunder.Trustoragrees to

notifyBeneficiarybefore itcommences any actionor proceeding relatingto any partof the

Property or the securityof thisDeed of Trust (exceptactionsto terminatemonth-to-month
tenanciesor evicttenantsthereunderto the extentpermittedby Paragraph 1.1I hereof).Trustor

shallpay allcostsand expenses,includingthecostof evidenceof titleand attorneys'feesinany
actionor proceedingin which Beneficiaryor Trusteemay appear or be made a party,including,
but not limitedto,foreclosureor otherproceedingcommenced by thoseclaiminga rightto any
partof thePropertyunder any prioror subordinateliens,any forfeitureproceeding,inany action

to partitionor condemn allor partof the Property,and in any actionconcerningthe disposition
or availabilityof insuranceproceeds relatingto the Property,whether or not such proceedings
are pursued to finaljudgment. Trustorhereby assignsto Beneficiaryallproceeds payable by
thirdpartiesarisingfrom claimsor eventsof impairment or lossto theProperty,and agreesthat

Beneficiarymay requirethatsuch amount be paiddirectlytoBeneficiary.In any claim,actionor

proceeding affectingthe Property or Beneficiary'ssecurityin which Beneficiaryappears

(includingany claim on thetitleinsurancepolicyinsuringthelienof thisDeed of Trust),Trustor

fullywaives,to theextentnecessary,inBeneficiary'sopinion,to protectBeneficiary'sinterests

hereunder and under any otherLoan Document, any rightsto privacyor nondisclosureitmay
have with regardto informationprovided to Beneficiaryin connectionwith the Loan secured

hereby.

1.19 Beneficiary'sRight toDefend Action and Cure Certain Defaults.

Beneficiaryshallhave the rightto appear in and defend any actionor proceedingatlaw
or inequityor inbankruptcypurportingto affectthePropertyor any securityfortheobligations
secured hereby. Beneficiaryshallbe allowed and paid allBeneficiary'scosts,charges and

expenses,includingcost of evidence of titleand attorneys'fees incurredin such actionor

proceedinginwhich Beneficiarymay appear.

IfTrustorfailsto make any payment or to do any actas hereinprovided,or ifTrustor

allows,in violationof thisDeed of Trust,any lienencumbrance or charge againstthe Property
and Trustorfailstocure such defaultwithinthirty(30)days of Beneficiary'sdeliveryof written
noticeto Trustor,then Beneficiaryor Trustee,but without obligationso to do and without

releasingTrustorfrom any obligationhereof,shallhave therightto:make or do thesame insuch

manner and to such extent as eithermay deem necessary to protectthe securityhereof,

Beneficiary or Trustee being authorized to enter upon the Property for such purposes;
commence, appear in and defend any actionor proceeding purportingto affectthe security
hereofor the rightsor powers of Beneficiaryor Trustee;pay, purchase,contestor compromise

any encumbrance, charge or lienthatin thejudgment of eitherappearsto be prioror superior
hereto;and, in exercisingany such power, incur any liability,expend whatever amounts in

Beneficiary'sor Trustee'sabsolutediscretionitmay deem necessarytherefor,includingcostof
evidenceof titleand attorneys'fees.
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Trustorhereby agreestopay,withinten(10)days of writtendemand, allof Beneficiary's
costs,charges,expenses and amounts referredtoabove inthisParagraph 1.19,includingthecost

of evidence of titleand attorneys'fees incurred in such action or proceeding in which

Beneficiarymay appear.All costs,charges and expenses so incurred,togetherwith interest

thereonas aforesaid,shallbe securedby thelienof thisDeed of Trust.Such amounts,ifnot paid
withinten(10)days of writtendemand therefor,shallthereafterbearinterestattheDefaultRate

(asdefinedintheNote).

1.20 Hazardous Materials.

1.20.1The term "Environmental Liability"shall mean any claim, demand,

obligation,cause of action, accusation,allegation,order, violation,damage (including

consequentialdamage), injury,judgment, penalty or fine,cost of Enforcement or Remedial

Action,or any othercostor expense whatsoever,includingattorneys'feesand disbursements,

resultingfrom the violationor alleged violationof any Environmental Law or from any
Enforcement or Remedial Action. The term "Environmental Law" or "Environmental Laws"

means and includes,without limitation,any federal,stateor locallaw, statute,regulationor

ordinancepertainingto health,industrialhygiene or the environmentalor ecologicalconditions

on, under or about the Property,including without limitationeach of the following:the

Comprehensive EnvironmentalResponse, Compensation and LiabilityAct of 1980,asamended,
42 U.S.C. § 9601 et seq.;the Resource Conservation and Recovery Act of 1976, as amended,
42 U.S.C. § 6901 et seq.;the Toxic Substance Control Act, as amended, 15 U.S.C. § 2601 et

seq.;the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.;the FederalWater Pollution

Control Act, as amended, 33 U.S.C. § 1251 et seq.; the Federal Hazardous Materials

TransportationAct,49 U.S.C. § 1801 etseq.;theUtah Solidand Hazardous Waste Act,;theUtah

Water QualityAct,Utah Code Annotated 19-5-101et.seq.;and the Utah Air ConservationAct,
Utah Code Annotated 19-2-10] et.seq.; and the rules,regulationsand ordinances of the

U.S. Environmental ProtectionAgency, the Utah Department of Environmental Qualityand of

allother agencies,boards, commissions and other governmental bodies and officershaving

jurisdictionover the Property or the use or operationthereof. The term "Enforcement or

Remedial Action" shallmean any step taken by any person, agency or entityto enforce

compliance with or to collector impose penalties,fines,or other sanctionsprovided by any
Environmental Law. The term "Hazardous Material"means and includes,without limitation:

(i)those substances included within the definitionsof "hazardous substances,""hazardous

materials,""toxic substances,""pollutants,""hazardous wastes," or "solid waste" in any
Environmental Laws; (ii)thosesubstanceslistedin theU.S. Department of TransportationTable

or amendments thereto(49 CFR 172.101)or by the U.S. Environmental ProtectionAgency (or

any successoragency) as hazardous substances(40 CFR Part302 and any amendments thereto);

(iii)those other substances,materialsand wastes which are or become regulatedunder any

applicablefederal,stateor locallaw, regulationor ordinance or by any federal,stateor local

governmental agency,board,commission or othergovernmental body, or which areor become

classifiedas hazardousor toxicby any such law, regulationor ordinance;and (iv)any material,
waste or substancewhich is any of the following:(a)asbestos;(b)polychlorinatedbiphenyl;

(c)designatedor listedas a "hazardous substance"pursuant to Paragraphs307 or 311 of the
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Clean Water Act (33 U.S.C. § 1251 et seq.);(d)explosive;(e)radioactive;(f)a petroleum

product;(g)trichlorethane;or (h)trichloethane.

L20.2 Trustorhereby representsand warrantsthat,exceptas disclosedinwriting
to Beneficiary,neitherTrustornor,to thebestknowledge of Trustor,any otherperson,has ever

caused or permittedany Hazardous Materialtobe placed,held,locatedor disposedof,on, under

or at the Property,or any otherrealpropertylegallyor beneficiallyowned (or in which any
interestor estateisowned) by Trustorin any statenow or hereafterhaving ineffecta so-called

"Superlien"law or ordinance(theeffectof which would be to createa lienon the Propertyto

secureany obligationinconnectionwith such realpropertyinsuch otherstate).Trustorhereby

representsand warrants thatneitherthe Property,nor any part thereofhas ever been used

(whether by the Trustor or, to the best knowledge of Trustor,by any other person) (a)to

generate,manufacture,store,treator dispose of any Hazardous Material in any manner or

quantitywhich violatesan Environmental Law, or (b)for the operationof a gas station,
automobilerepairfacility,dry cleaners,photo developinglaboratory,junkyard,landfill,or waste

treatmentstorage,disposal,processingor recyclingfacility.Trustor furtherrepresentsand

furtherwarrantsthatneitherTrustor,nor tothebestknowledge of Trustor,any otherperson,has

ever caused or permittedany asbestosto be locatedon or inthe Property,exceptas disclosedin

writingto Beneficiary.To the best knowledge of Trustorafterdue inquiry,Trustorhas no

knowledge of any proceeding or inquiryby any governmental authority(including,without

limitation,the United States Environmental ProtectionAgency and Utah Department of

Environmental Policy)with respecttothepresenceof any Hazardous Materialon thePropertyor

the migrationthereoffrom or to adjoiningproperty.To the best of Trustor'sknowledge after

due inquiry,there has been no investigationnor does Trustor have any knowledge of any

contemplatedinvestigation,by any local,stateor federalgovernmental agency with authorityto

regulate,promulgate,administeror enforceany Environmental Laws within2,000 yards of the

Property.

1.20.3Trustorshallkeep and maintainthe Propertyincompliance with and shall

not cause or permit the Propertyto be in violationof any Environmental Law. IfHazardous

Materialsare disposedof or discoveredon the Property,which under any Environmental Law

requireany specialhandling,collection,storage,treatmentor disposal,Trustorshallcommence

with diligence,withinthirty(30)days of noticethereof,to take allactionsat itssoleexpense

necessarytocomply with any EnvironmentalLaws. Trustorshallnot use,generate,manufacture,

treat,store,allowtoremain or disposeof on,under,or aboutthePropertyor transporttoor from

the Property any Hazardous Materials in any manner or quantity which violatesan

Environmental Law. In the event of any activityinvolvingany asbestos-containingmaterials

("ACMs") locatedon the Property,Trustorshallfirstperform a comprehensive asbestossurvey
beforedemolitionorrenovationactivities,and shallprotectallACMs from damage orremove or

disposeof allACMs inaccordancewith allapplicableEnvironmentalLaws.

Trustorshallimmediately adviseBeneficiaryin writingof (i)any and allenforcement,

cleanup,remedial,removal,or othergovernmental or regulatoryactionsinstituted,completed,or

threatenedpursuantto any Environmental Law affectingthe Property;(ii)allclaims made or

threatenedby any thirdpartyagainstTrustoror the Propertyrelatingto damage, contribution,
cost recovery compensation, loss,or injuryresultingfrom any Environmental Liability;and
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(iii)Trustor'sdiscoveryof any occurrenceor conditionon any realpropertyadjoiningor in the

vicinityof the Propertythatcould cause the Propertyor any partthereofto be subjectto any
restrictionson the ownership, occupancy, transferability,or use of the Property under any
EnvironmentalLaws or requireEnforcement or Remedial Action on theProperty.

Beneficiaryshallhave the righttojoin and participatein,as a partyifitso elects,any

legalproceedingsor actionsinitiatedinconnectionwith any EnvironmentalLiabilityand to have

itsattorneys'feesand consultants'feesin connectiontherewithpaid by Trustor.Except in the

case of emergencies (which shallbe deemed to existfor a maximum of 24 hours),without

Beneficiary'spriorwrittenconsent,which shallnot be unreasonablywithheld,Trustorshallnot

take any remedial actionin response to the presence of any Hazardous Materialon, under or

about theProperty.

If Trustor failsto comply with any of the foregoing representations,warrantiesand

covenants,Beneficiarymay (i)declarea Defaultunder thisDeed of Trust,and/or(ii)cause the

removal (and/orothercleanup acceptableto Beneficiary)of any Hazardous Materialfrom the

Property.Trustor shallbe liablefor any costs of Hazardous Materialremoval and/or other

cleanup (includingtransportationand storagecosts)incurredby Beneficiary,whether or not the

costsexceed the amount of the Loan and whether or not a courthas ordered the cleanup,and

such costsshallbecome due and payable,on demand by Beneficiary,and with interestthereonat

the Default Rate specifiedin the Note from the date of such demand. Trustor shallgive

Beneficiary,itsagentsand employees, accessto the Propertyto remove or otherwiseclean up

any Hazardous Material.Beneficiary,however, has no affirmativeobligationto remove or

otherwisecleanup any Hazardous Material,and nothinginthisDeed of Trustor theotherLoan

Documents shallbe construedascreatingany such obligation.

1.21 Conveyance of Property.

Intheeventthat,withoutBeneficiary'spriorwrittenconsent,(i)allor any partof,or any
interestin, the Property is sold,transferred,conveyed, by way of merger, reorganization,

amalgamation, or otherwise,leased (otherthan a lease of any portion of the space in the

Improvements for a term of one (1)year or less,without an option to purchase made in

accordancewith Paragraph 1.11),furtherencumbered, or a contractof saleor otherconveyance
enteredintowith respectthereto,or (ii)thereisa transferof more thantenpercent(10%) of the

beneficialinterestsinTrustor,intheaggregate,or more than twenty percent(20%) of thevoting

power inTrustor,intheaggregate(orof thevotingpower of any personorentityowning twenty

percent (20%) or more of Trustor),then, upon the occurrence of any one or more of the

foregoingevents,Beneficiaryshallhave the right,at itsoption,to declareallamounts secured

hereby immediatelydue and payable.

The execution and deliveryby Trustor of any jointventure agreement, partnership

agreement, declarationof trust,option agreement or other instrumentwhereunder any other

person or entitymay become entitled,directlyor indirectly,to the possessionor enjoyment of

more than ten percent(10%) of the Property,or more than ten percent(10%) of the income or

other benefitsderived or to be derived therefrom,shallin each case be deemed to be a
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conveyance or assignment of the Trustor'sinterestin the Property for the purposes of this

section,and shallrequirethepriorwrittenconsentof theBeneficiary.

1.22 Anti-Forfeitureand Anti-Terrorism.

Trustor hereby furtherexpresslyrepresentsand warrants to Beneficiarythatneither

Trustornor any otherperson involvedwith the Propertyhas committed or engaged in any act,

enterprise,or omission affordingthe federalgovernment or any stateor localgovernment the

rightof forfeitureas againstthe Property,or any partthereof,or therightto any monies paid in

performance of itsobligationsunder this Deed of Trust or under any of the other Loan

Documents. Trustorhereby covenantsand agreesnottocommit, permitor suffertoexistany act

or omission or engage in any enterpriseaffordingsuch rightof forfeiture.In furtherancethereof,
Trustorhereby indemnifiesBeneficiaryand agreestodefend and hold Beneficiaryhannlessfrom

and againstany loss,damage or injuryby reasonof thebreach of thecovenantsand agreements
or the warrantiesand representationssetforthin the preceding sentence.Without limitingthe

generalityof the foregoing,the filingof fonnal charges or the commencement of proceedings

againstTrustor,Beneficiaryor allor any partof thePropertyunder any federalor statelaw for

forfeitureof thePropertyor any partthereofor of any monies paid inperformance of Trustor's

obligationsunder the Loan Documents shall,at the electionof the Beneficiary,constitutea

Defaulthereunderunlesscured by Trustorwithinthirty(30) days of Beneficiary'sdeliveryof

writtennoticetoTrustor.

Trustor covenants that is not a person or associatedwith a person blocked under

Executive Order 13224 and the relatedanti-terrorismregulations,including,withoutlimitation,
31 CFR Pts.595-597,as thesame may be amended from time totime;and theacquisitionof the

Propertyand theloanssecuredby thisDeed of Trustare not transactionsblocked by such order

and regulations.

1.23 Financial Covenants. Upon Trustor'sbreach of thisDeed of Trustor any other

Loan Document (withoutregardsto any noticeor cure periods),Beneficiaryshallbe entitledto

establish,effectiveupon deliveryof writtennoticeto Trustor,such financialstandardsupon
Trustor as Beneficiarymay reasonably requireand the failureto meet and maintain such

standardsshallbe a Default.

ARTICLE II

ASSIGNMENT OF RENTS

2.1 Assignment of Rents.

Trustorhereby absolutelyand unconditionallyassignsand transferstoBeneficiaryallthe

income, rents,royalties,revenue,issues,profitsand proceeds (collectively,the "Rents")of the

Property,whether now due, pastdue or to become due, and hereby givesto and confersupon

Beneficiarythe right,power and authorityto collectthe Rents. Trustorirrevocablyappoints

Beneficiaryitstrueand lawfulattorneyatthe optionof Beneficiaryatany time,eitherby itself,

throughan agentor a receiver,todemand, receiveand enforcepayment, togivereceipts,releases

and satisfactions,and to sue,eitherinthe name of Trustoror in thename of Beneficiary,forall
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the Rents. Itisagreed thatneitherthe foregoingassignment of Rents to Beneficiary,nor the

exerciseby Beneficiaryof any of itsrightsor remedies under thisParagraph2.1 or under

Paragraph2.2,nor theappointmentof a receiveror possessionof thePropertyby a receivershall

make Beneficiarya "mortgagee-in-possession"or otherwiseresponsibleor liablein any manner

with respecttothePropertyor theuse,occupancy or enjoyment or operationof allor any portion
thereof,unlessand untilBeneficiaryinpersonassumes actualpossessionthereof.Nothing herein

shallrequireBeneficiarytohave a receiverappointedtocollectany Rents,but Beneficiaryshall

be entitledto such appointment at itsoption in accordance with Paragraph2.2 hereof.This

assignmentof Rents isintendedtobe specific,perfectedand choateupon itsrecording.

2.2 License to Collect.

Notwithstandinganything to the contraryherein,so long as no Defaultexists,Trustor

shallhave a licenseto collectallRents and to retain,use and enjoy the same. Upon any
occurrenceof a Defaulthereunder such licenseshallbe revoked upon noticeto Trustorfrom

Beneficiaryand allrightsshallrevertto Beneficiarywho then shallhave therighttoexerciseall

of itsrightsas absoluteowner of the Leases and Rents.Trustoragreesthatpayments made by
tenantsor occupantsto Beneficiaryshall,as to such tenants,be consideredas though made to

Trustor and in dischargeof tenants'obligationsto Trustor to the extent of such payments.

Nothing hereincontainedshallbe construedas obligingBeneficiaryto perform any of Trustor's

covenantsunder any leaseor rentalagreement.Trustorshallexecuteand deliverto Beneficiary,

upon demand, any furtheror supplementalassignmentsdeemed desirableby Beneficiaryinorder

to furthercarry out and confirm the intentionsof thisParagraph2.2 and upon failureof the

Trustor so to comply, Beneficiaryshallhave the rightto,in additionto any other rightsor

remedies,at itsoption,declareallobligationssecuredby thisDeed of Trustto be immediately
due and payable.

ARTICLE III

SECURITY AGREEMENT AND FIXTURE FILING

3.1 SecurityAgreement.

This Deed of Trustcreatesa lienon theProperty,and totheextentthePropertyisnotreal

propertyunder applicablelaw,thisDeed ofTrustconstitutesa securityagreement under theUtah

Uniform Commercial Code and any otherapplicablelaw ("SecurityAgreement"). Ifrequiredby

Beneficiary,atany time duringtheterm of thisDeed of Trust,Trustorwillexecuteand deliverto

Beneficiary,in form satisfactoryto Beneficiary,additionalsecurityagreements, financing
statementsor otherinstrumentscoveringallPersonalPropertyor fixturesof Trustorwhich may
at any time be furnished,placed on, or annexed or made appurtenantto the Real Propertyor

used,usefulor heldforuse intheoperationof theImprovements. Trustorfurtheragreesthat:

3.1.1 The obligationscovered by this Security Agreernent include future

advances inallforms.

3.1.2 Beneficiarymay commingle any personalpropertythatcomes into its

possession and requireTrustor to assemble the personalproperty and make itavailableto
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Beneficiaryat a placeto be designatedby Beneficiarywhich isreasonablyconvenientto both

parties.To theextentBeneficiaryisrequiredforany reasontoprovidecommercially reasonable

noticeto Trustor,Trustoragreesthatnoticemailed by firstclassmail ten (10)days beforethe

eventof which noticeisgiven,iscommerciallyreasonablenotice.

3.1.3 The standardby which Beneficiary'srightsand dutiesunder Utah Code

Annotated 70A-9a-101 et. seq,, as amended or corresponding provisions of subsequent

supercedingUtah statelaw, includingbut not limitedto,Part6 thereof,ismeasured, shallbe

grossnegligenceor willfulmisconduct.

3.1.4 TrustorshallnotifyBeneficiaryin writingwithinthirty(30)days of any

change in name of Trustoror itscorporatestructure.Nothing hereinshallbe construedas a

consentby Beneficiarytoa change inname or corporatestructureotherwiseprohibitedhereby.

Trustorhereby irrevocablyconstitutesand appointsBeneficiarythe attorney-in-factof

Trustor,to execute,deliverand filewith the appropriatefilingofficeror officesuch security

agreements,financingstatementsor otherinstrumentsas Beneficiarymay requestor requirein

ordertoimpose and perfectthelienand securityinteresthereofmore specificallyon thePersonal

Propertyor any fixture.

Itisunderstood and agreed that,in orderto protectBeneficiaryfrom the effectof Utah

Code Annotated 70A-9a-334(8), as amended or corresponding provisions of subsequent

supercedingUtah statelaw, in the event that(i)Trustorintendsto purchase any goods which

may become fixturesattachedto the Property,or any partthereof,and (ii)such goods willbe

subjecttoa purchasemoney securityinterestheldby a selleror any otherparty:

a. Trustorshall,beforeexecutingany securityagreement or otherdocument

evidencing such securityinterest,obtain the prior writtenapproval of Beneficiary,and all

requestsforsuch writtenapprovalshallbe inwritingand containthefollowinginformation:

(1) a descriptionof the fixturesto be replaced,added to,installedor

substituted;

(2) the address at which the fixtureswill be replaced,added to,
installedor substituted;and

(3) thename and addressof theproposed holderand proposed amount

of thesecurityinterest,

and any failureof Trustor to obtain such approval shallbe a materialbreach of Trustor's

covenant under thisDeed of Trust,and shall,attheoptionof Beneficiary,entitleBeneficiaryto

allrightsand remedies provided forhereinupon a Defaultprovided,thatBeneficiaryshallbe

deemed to have approved such agreement ifitfailsto objectto such agreement withinthirty
(30)days of itsactualreceiptof Trustor'swrittenrequestfor such approval.No consent by

Beneficiarypursuanttothissubsectionshallbe deemed toconstitutean agreement tosubordinate

therightoftheBeneficiaryinfixturesorotherpropertycoveredby thisDeed of Trust.
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b. Ifatany time Trustorfailsto make any payment on an obligationsecured

by a purchasemoney securityinterestinthePersonalPropertyor any fixtures,Beneficiarymay,
atitsoption,atany time pay theamount securedby such securityinterestand theamount so paid
shallbe (i)securedby thisDeed of Trust and shallbe a lienon the Propertyhaving the same

prioritiesas the liensand securityinterestscreatedby thisDeed of Trust,and (ii)payable on

demand with interestattheratespecifiedintheNote from thetime of such payment. Failureof

Trustorto make such payment to Beneficiarywithinten (10)days afterdemand, shall,at the

electionofBeneficiary,constitutea Defaulthereunder.

c. Beneficiaryshallhave the rightto acquireby assignment from theholder

of such securityinterestany and allcontractrights,accounts receivable,negotiableor non-

negotiableinstruments,or otherevidenceof Trustor'sindebtednessforsuch PersonalPropertyor

fixtures,and, upon acquiringsuch interestby assignment,shallhave the rightto enforcethe

securityinterestas assigneethereof,in accordance with the terms and provisionsof the Utah

Uniform Commercial Code thenineffect,and inaccordancewith any otherprovisionsoflaw.

d. Whether or not Beneficiaryhaspaid theindebtednesssecuredby,or taken

an assignment of, such securityinterest,Trustorcovenants to pay allsums and perform all

obligationssecuredthereby,and a defaultby Trustorunder such securityagreement shall,atthe

electionof Beneficiary,constitutea Defaulthereunder.

3.2 FixtureFiling.

To theextentthatany of thePropertyconstitutesa fixture,thisDeed of Trustshallserve

as a FixtureFilingpursuanttotheUtah Uniform Commercial Code.

ARTICLE IV

DEFAULTS AND REMEDIES

4.1 Events of Default.

Ifany ofthefollowingeventsshalloccur(each,a "Default"):

4.1.1 Defaultinpayment when due of any indebtednessevidenced by theNote

or securedhereby or thefailuretopay when due any othersums of money requiredtobe paidby

any of the Loan Documents, subjectto any applicablenoticeor cure periodsprovided in the

Loan Documents; or

4.1.2 Failureby Trustoror any otherparty,includinga Guarantor,to strictly

comply with any of thecovenants,terms,conditions,restrictionsor agreementscontainedinthis

Deed of Trust,theNote, or any of the otherLoan Documents, excepta failureto pay money as

required in subparagraph4.1.1 above or a defaultunder subparagraphs4.1.3 through 4.1.9

below; or
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4.L3 A defaultoccursunder any of theLoan Documents (aftertheexpirationof

any applicablenoticeor cure periods)or thereisa defaultunder any otherloan from any party
thatissecuredinwhole or inpartby theProperty,or any partthereof;or

4.1.4 Trustor,any member of Trustor,Guarantor,or any otherguarantorof the

Note (collectively,a "Loan Party")appliesforor consentsto the appointment of a receiveror

trusteeforitor any portionof itsproperty,or ifsuch receiveror trusteeisappointedforany Loan

Partyor itsproperty,or any Loan Partymakes an assignmentforthebenefitof creditors,or any
Loan Partyadmits inwritingitsinabilitytopay itsdebtsas they become due,or any Loan Party
becomes insolvent,or a petitionisfiledby any Loan Partypursuantto any of theprovisionsof

the United StatesBankruptcy Code, as amended, and such breach isnot cured withinthirty(30)

days ofBeneficiary'sdeliveryof writtennoticetoTrustor;or

4.1.5 A petitionisfiledagainstany Loan Partypursuanttoany of theprovisions
of theUnited StatesBankruptcy Code, as amended, or thereisan attachmentor sequestrationof

any of the propertyof any Loan Partyand the same is not dischargedor bonded within sixty
(60)days;or

4.L6 Any representationor disclosuremade to Beneficiary,in thisDeed of

Trust,theNote or any otherLoan Document, by any Loan Partyproves to be materiallyfalseor

misleadingon the date when such representationor disclosurewas made, whether or not that

representationor disclosureappearsin thisDeed of Trust,or any Loan Partyomits to provide

any informationthatmakes any such representationor disclosuremateriallyfalseor misleading;
or

4.1.7 A transferof thePropertyinviolationof Paragraph 1.21hereofoccurs;or

4.1.8 Trustor failsto comply with the financialcovenants contained in

Paragraph 1.23 hereof and such breach is not cured within thirty(30) days of Beneficiary's

deliveryof writtennoticetoTrustor;or

4.L9 A default(afterthe expirationof any applicablenoticeor cure periods)
occurs under any other loan currentlyexistingor hereaftermade by Beneficiary,or an entity
owned by any beneficialowner of Beneficiary,toTrustor,Guarantor,or any entityinwhich fifty

percent(50%) or more of the beneficialinterestsareowned by one or more persons who own

fiftypercent(50%) or more ofthebeneficialinterestsof Trustoror Guarantor;

then and in any such event,Beneficiaryshallbe entitledtoexerciseallrights,and shallhave the

benefitof allremedies provided by law or set forthin thisDeed of Trust or in any other

instrumentgiven tosecuretheindebtednessevidencedby theNote, includingtherighttodeclare

allsums securedhereby immediatelydue and payable.

Notwithstandingtheforegoing,upon a Default,Beneficiaryshallhave theright,inperson
or through a thirdparty designatedby Beneficiary,to take possessionof the Property and

perform any and allwork and labornecessaryto complete any on-going improvements being
constructedby Trustoron the Property(the"Work"). All sums expended by Beneficiaryin so
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doing shallbe deemed to have been advanced under theNote and securedby thisDeed of Trust

and theotherLoan Documents. Any sums disbursedby Beneficiaryinexcess of themaximum

principalamount of the Loan will be considered as additionaladvances to Trustorbearing
interestattherateof interestprovidedforinthe Note, and securedby the Deed of Trustand all

otherLoan Documents. Beneficiary,by electingto so complete theWork willnot be deemed to

have assumed any liabilityto Trustoror any otherperson or entityforcompleting theWork or

forthemanner or qualityof constructionof theWork, and Trustorhereby expresslywaives any
such liabilityon behalfof Beneficiary.Trustorhereby constitutesand appointsBeneficiaryas its

trueand lawfulattorneyinfactwith fullpower of substitutiontocomplete theWork inthename

of Trustorand to(i)make such additions,changes and correctionsinany plansand specifications
as Beneficiarydeems desirable;(ii)employ contractors,subcontractors,architectsand other

personsas shallbe requiredforsuch purposes;(iii)pay, settleor compromise allexistingbills

and claimswhich may be liensagainstthePropertyor as may be necessaryor desirableforthe

completion of the Work or forclearanceof title;and (iv)do any and allthingswhich Trustor

might do on itsown behalf in order to complete the Work free and clearof allliensand

encumbrances. The power of attorneygranted pursuant to thisparagraph shallbe deemed a

power coupled with an interestand irrevocable.

Further notwithstanding the foregoing, in the case of a default specified in

subparagraph4.1.2above, ifsuch defaultissusceptibleof cure by Trustor,Beneficiaryshallnot

exerciseany such remedies unlessTrustorfailstocure such defaultwithinthirty(30)days after

writtennoticethereoffrom Beneficiary;provided that,ifsuch defaultisof such naturethatit

cannot reasonably be cured within such thirtyday period,such thirtyday period shallbe

extended (toa period not exceeding ninety(90) days) ifand so long as,in Beneficiary'ssole

judgment, Trustorisdiligentlyprosecutingsuch cure.No waiver by Beneficiaryof any default

on thepartofTrustorshallbe construedasa waiver of any subsequentdefaulthereunder.

4.2 ForeclosureSale.

Ifa Defaultoccursand Beneficiaryso requests,thenpursuantto applicablelaw,afterthe

lapseof such time as may then be requiredby law followingthe recordationof the noticeof

default,and noticeof defaultand noticeof salehaving been given as then requiredby law,

Trustee,withoutdemand on Trustor,shallsellthe Trust Estateon thedate and atthetime and

placedesignatedinthenoticeof sale.

Further,Beneficiaryreservesallrightsto pursue a deficiencyjudgment againstTrustor

and/orany Guarantor.

Ifa Defaultoccurshereunder,Beneficiaryshallhave theoptiontoforeclosethisDeed of

Trust in the manner provided by law for the foreclosureof mortgages on realpropertyand

Beneficiaryshallbe entitledto recover in such proceedings allcostsand expenses incident

thereto,includingreasonableattorneys'feesand costsin such amounts as shallbe fixedby the

court.

Beneficiaryshallhave therighttoproceed as tothePersonalPropertyinaccordancewith

Beneficiary'srightsand remedies in respectto real property or sellthe Personal Property
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separatelyand withoutregardto theremainder of thePropertyinaccordancewith Beneficiary's

rightsand remediesprovidedby theUtah Uniform Commercial Code as wellas otherrightsand

remedies availableatlaw or inequity.

4.3 Other Remedies Upon Default.

Upon the occurrenceof a Default,Beneficiaryisauthorized,eitherby itselfor by its

agent to be appointedby itforthatpurpose or by a receiverappointedby a courtof competent

jurisdiction,to enterintoand upon and take and hold possessionof any portionor allof the

Property,both realand personal,and excludeTrustorand allotherpersonstherefrom;tooperate
and manage the Propertyand rentand leasethe same; toperform such reasonableactsof repair
or protectionasmay be reasonablynecessaryor propertoconservethevaluethereof;and collect

any Rents for the benefitand protectionof Beneficiary,and from time to time apply or

accumulate such Rents in such order and manner as Beneficiaryor such receiver,in itssole

discretion,shallconsideradvisable,to or upon the following:the expenses of receivership,if

any; the proper costs of upkeep, maintenance, repairand/or operationof the Property;the

repayment of any sums theretoforeor thereafteradvanced pursuanttotheterms of thisDeed of

Trust;the interestthen due or next to become due upon the indebtednesssecuredhereby;the

costsof appraisalof the Property;insurancepremiums; and the taxesand assessmentsupon the

Propertythendue or next tobecome due,or upon theunpaid principalof such indebtedness.The

collectionor receiptof Rents by Beneficiary,itsagent or receiver,afternoticeof defaultand

noticeof saleshallnot affector impairsuch defaultor noticesor any saleproceedingspredicated
thereon.Any Rents inthepossessionof Beneficiary,itsagentor receiver,atthetime of saleand

not theretoforeappliedas hereinprovided,shallbe appliedinthesame manner and forthesame

purposesas theproceedsof thesale.

Neither Trustee nor Beneficiaryshallbe under any obligationto make any of the

payments or do any of theactsreferredtointhisParagraph4.3,and any of theactionsreferredto

in thisParagraph4.3may be taken by Beneficiaryregardlessof whether any noticeof defaultor

noticeof salehas been given hereunderand withoutregardtotheadequacy of thesecurityforthe

indebtednessevidencedby theNote,

4.4 Effectof Foreclosure on Leases.

Beneficiaryshallhave the right,atitsoption,to foreclosethisDeed of Trustsubjectto

therightsof any tenantsof theProperty,and thefailuretomake any tenantsa partydefendantto

any foreclosureproceedingwillnot be assertedby theTrustoras a defenseinany actionor suit

institutedto collectthe indebtedness secured hereby or any deficiencyremaining after

foreclosure.Any such tenantwhom Beneficiaryelectsto not make a partyor subjectto any
foreclosureactionshallcontinueinpossessionof itsleaseholdfortheunexpiredterm of itslease

and shallattorntoBeneficiaryorotherpurchaseratthesale.

4.5 Sale in Parcels;Marshalling.

The Property,real,personalor mixed, may be soldas an entiretyor in parcels,by one

saleor by severalsalesheld atone time or atdifferenttimes,allas Trusteeor Beneficiary,inits
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unrestricteddiscretion,may elect.Trustor,forand on behalfof itselfand allpersonsclaimingby,

through or under Trustor,waives any and allrightto have the Propertymarshaled upon any
foreclosuresaleand agreesthat,upon foreclosure,the Propertymay be soldas an entiretyand

not inparcels.

4.6 Appointment of Receiver.

Upon a Default,Beneficiary,separatelyor in any actionto foreclosethisDeed of Trust,
shallbe entitled(withoutnoticeand withoutregardtotheadequacy of any securityfortheNote,

theabsence of waste or deteriorationof thePropertyor otherarguments based on equity)to the

appointment of a receiverof the Property,includingwithoutlimitation,of the Rents,who shall

have, in additionto allthe rightsand powers customarilygiven to and exercisedby such

receiver,allthe rightsand powers granted to Beneficiaryby the covenants containedherein.

Once appointed,atBeneficiary'soption,such receivermay remain in place untilthe defaultis

cured.

4.7 Payment ofProceeds.

Whenever thisDeed of Trust requiresthatamounts payable by a thirdpartybe paid

directlyto Beneficiary(forexample, insuranceproceeds and proceeds of claims of loss or

damage to the Property),Beneficiarymay enforce such rightwith a preliminaryinjunctionor

temporary restrainingorder.Trustoragreesthatirreparableharm may resultifsuch payments are

notmade directlytoBeneficiary.

ARTICLE V

GENERAL COVENANTS

5.1 No Waiver.

Trustorcovenants and agrees thatthe acceptance by Beneficiaryof any sum secured

hereby afteritsdue date,or inan amount lessthanthesum thendue,shallnotconstitutea waiver

by Beneficiaryof itsrightseitherto requireprompt payment when due of allothersums so

securedor to declarea defaultor exercisesuch otherrightsas hereinprovided forfailureso to

pay. No failureby Beneficiaryto insistupon strictperformance of any term, covenant or

conditionhereof,nor failuretoexerciseany rightor remedy hereunder,shallconstitutea waiver

of any such breach of such term,covenant or conditionor of the laterexerciseof such rightor

remedy. All waiversshallbe inwriting.

5.2 Remedies Cumulative.

No remedy hereinconferredupon or reservedtoTrusteeor Beneficiaryisintendedto be

exclusiveof any other remedy herein or by law provided or permitted,but each shallbe

cumulativeand shallbe in additionto every otherremedy given hereunderor now or hereafter

existingatlaw orinequityorby statute.
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5.3 Plats,Easements and Other Agreements.

At any time upon writtenrequestof Beneficiary,payment of itsfeesand presentationof

thisDeed of Trustand the Note forendorsement (incase of fullreconveyance,forcancellation

and retention),withoutaffectingthe liabilityof any person forthepayment of the indebtedness
or theeffectof theDeed of Trustupon theremainderof theProperty,Trusteemay (i)consentto

the making of any map or platof said Real Property,(ii)join in grantingany easement or

creatingany restrictionthereon;(iii)joinin any subordinationor otheragreement affectingthis

Deed of Trustor the lienor chargethereof;or (iv)reconvey,withoutwarranty,allor any partof

theReal Property.The granteeinany reconveyance may be describedas the "personor persons

legallyentitledthereto,"and therecitalsthereinof any mattersor factsshallbe conclusiveproof
of the truthfulnessthereof.Trustoragreesto pay Trustee'sfee forfullor partialreconveyance,

togetherwitha recordingfee,ifTrustee,atitsoption,electstorecordsaidreconveyance.

5.4 Notices.

Allnoticeshereundershallbe deemed tohave been duly givenifmailed by UnitedStates

registeredor certifiedmail (returnreceiptrequestedand postage prepaid),sentby a reputable

overnightdeliveryservice,or personallydeliveredto the partiesat the addressessetforthon

page one of thisDeed of Trust (orat such otheraddressesas shallbe given in writingby any

partytotheother),and shallbe deemed complete upon any such mailing,sendingor delivery.

5.5 Heirs and Assigns;Terminology.

This Deed of Trustappliesto,inuresto the benefitof,and bindsallpartieshereto,their

heirs,legatees,devisees,administrators,executors,successorsand assigns.The term "Trustor"

shallmean both theoriginalTrustorand any subsequentowner or owners of any of theProperty.
The term "Beneficiary"shallmean the owner and holder,includingpledgees,of the Note,
whether or not named as Beneficiaryherein.In thisDeed of Trust,whenever the contextso

requires,the masculine gender includesthe feminine and/or neuter,and the singularnumber

includestheplural.The term "and/or"as used hereinmeans one or theotheror both,or any one

or all,or any combination of thethingsor personsinconnectionwith which thewords areused.

The obligationsof Trustorhereunder shallbe jointand several,binding on the community of

which any trustorisa partand on theseparateor quasi-community propertyof any trustor.

The captionsand headingsareinsertedonly as a matterof convenienceand forreference,
and in no way define,limitor describethescope or intentof thisDeed of Trustnor inany way
affectthisDeed of Trust.

5.6 Severability.

Ifany provisionhereofshouldbe heldunenforceableor void,thensuch provisionshallbe

deemed separablefrom the remaining provisionsand shallin no way affectthe validityof this

Deed of Trust,except thatifsuch provisionrelatesto the payment of any monetary sum then

Beneficiarymay, at itsoption,declarethe indebtednessand allother sums secured hereby
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immediately due and payable,provided thatno prepayment fee shallbe payable in the event

BeneficiaryelectstoexercisetheoptiontoacceleratecontainedinthisParagraph5.6.

Trustor acknowledges and agrees thatthisdocument constitutes,among others,four

(4)separateagreements: a Deed of Trust,a SecurityAgreement, a UCC FixtureFilingand an

Assignment of Leasesand Rents,each of which may be construedand enforcedindependentlyof

theotherseven though theprovisionshereofarecommon toall.

5.7 Time isof the Essence.

Time isof theessencehereofinconnectionwithallobligationsof Trustorhereinor inthe

Note. By acceptingpayment of any sum securedhereby afteritsdue date,Beneficiarydoes not

waive itsrighteitherto requireprompt payment when due of allothersums so securedor to

declaredefaultforfailureso topay.

5.8 Jury Trials.

Itismutuallyagreed by Trustorand Beneficiarythatthey each waive trialby juryinany
action,proceeding,or counterclaimbrought by eitherof them againstthe otheron any matter

whatsoever arisingout of or inany way connected with theNote, thisDeed of Trustor theLoan

securedhereby,

5.9 Oral Agreements.

This Deed of Trust and the other Loan Documents constitutethe entireagreement
between Beneficiaryand Trustorwith respecttothesubjectmatterof theseagreements,and may
not be alteredor amended except by writtenagreement signed by Beneficiaryand Trustor,

PURSUANT TO UTAH CODE SECTION 25-5-4,TRUSTOR IS NOTIFIED THAT THESE

AGREEMENTS ARE A FINAL EXPRESSION OF THE AGREEMENTS BETWEEN

BENEFICIARY AND TRUSTOR AND THESE AGREEMENTS MAY NOT BE

CONTRADICTED BY EVIDENCE OF ANY ALLEGED ORAL AGREEMENT.

5.10 Non-Agricultural Use.

The Real Propertythatis the subjectof thisDeed of Trust is not used principallyor

primarilyforagriculturalpurposes.

5.11 Waiver of Homestead Exemption.

Trustorhereby waives allrightsto any homestead exemption to which Trustorwould

otherwisebe entitledunder any presentor futureconstitutional,statutory,or otherprovisionof

applicablestateor federallaw.

5.12 No Personal,Family or Household Use.

The indebtednessevidenced by the Note shallnot be used for personal,family or

household use.
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5.13 Governing Law.

This Deed of Trustistobe governed by and construedinaccordancewith thelaws of the

Stateof Utah.

5.14 Termination.

Trusteeshallreconvey allor any partof thePropertycovered by thisDeed ofTrusttothe

person legallyentitledtheretoupon written request of Trustor and Beneficiary,or upon
satisfactionof the obligationssecured hereby and writtenrequestof reconveyance made by

Beneficiary.

IN WITNESS WHEREOF, Trustor has executed thisinstrumentas of the date first

writtenabove.

"TRUSTOR" IHC DEVELOPMENT LLC,
a Utah limitedliabilitycompany

By: Wasatch West Investments,LLC, a Utah

limitedliabilitycompany, itsManager

By:
Nam . .Darger/
Title: Mant g Men er

By: NeVah HaVeN LLC, a Utah limited

liability,itsManager

By:
Name: Tres illams

Title: 1%aw ger
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STATE OF UTAH )

)ss.

COUNTY OF SUMMIT )

IcertifythatI know or have satisfactoryevidence thatJOSEPH L. DARGER, JR. isthe

person who appeared beforeme, and saidperson acknowledged thathe signed thisinstrument,

on oath statedthathe was authorizedto execute the instrumentand acknowledged itas the

Managing Member of Wasatch West Investments,LLC, Manager of IHC DEVELOPMENT

LLC, tobe thefreeand voluntaryactand deed of saidlimitedliabilitycompany, fortheuses and

purposesmentioned intheinstrument.

WITNESS my hand and official seal hereto affixed this day of

MA MI~~ ,2021.

A M A H D A A S H BY
SignatureofNotar )

o!ARYPGUSRTE OFUTAH

C0M W SS!ON# 708780 (Printor stamp name of Notar)
COMM EXP 10-20-2023 NOTARY PUBLIC inand fortheStateof Utah

My Appointment Expires: (Ô 'l-O 2.-~-b .

STATEOFUTAH )

)ss.

COUNTY OF SUMMIT )

I certifythatI know or have satisfactoryevidence thatTREVOR WILLIAMS is the

person who appeared beforeme, and saidperson acknowledged thathe signed thisinstrument,

on oath statedthathe was authorizedto execute the instrumentand acknowledged itas the

Manager of NeVah HaVeN LLC, Manager of IHC DEVELOPMENT LLC, to be the freeand

voluntaryactand deed of saidlimitedliabilitycompany, fortheusesand purposesmentioned in

theinstrument.

WITNESS my hand and official seal hereto affixed this day of

AkAX~ .2021 .

(S gnatureofNotary)

NOTARYPUBUC·STATEOFUTAH
(Printor stamp name of Notary)

coM MISSIO N# 708780
NOTARY PUBLIC inand fortheStateof Utah

COMM. EXP 10-20-2023
My Appointment Expires: Ø 'LO
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EXHIBIT A

LEGAL DESCRIPTION OF REAL PROPERTY

The South halfof the Northwest Quarter of Section 18,Township 2 South,Range 6 East,Salt

Lake Base and Meridian.

Less and exceptingtherefromthefollowing:

That portionbeingTax ParcelCD-563-B as describedby a Warranty Deed recordedDecember

24, 1986 as EntryNo. 262704 inBook 411 atPage 198,ofOfficialRecords.

Also lessand exceptingtherefromthatportionbeing Tax ParcelCD-563-C, as describedby a

Warranty Deed recorded May 29, 1983, as Entry No. 271889 in Book 432 at Page 575, of

OfficialRecords.

Also lessand exceptingtherefromthatportionbeing Tax ParcelCD-563-E, as describedby a

Warranty Deed recordedJanuary 29, 1990, as Entry No. 319644, in Book 552 atPage 330, of

OfficialRecords.

Also lessand exceptingthatportionwithinthebounds of Naylor Subdivision,Amended.

Also lessand exceptingtherefromthatportionbeingTax ParcelNo. CD-575-A, as describedby
a Warranty Deed recordedJanuary 21, 1993, as Entry No. 372636 in Book 705 atPage 381, of

OfficialRecords.

Also lessand exceptingtherefrom thatportionbeing Tax ParcelNo. CD-575, saidparcelis

furtherdefinedas being South of a Boundary Agreement dated September 17, 1981, recorded

September 17,1981,asEntry No. 183681 inBook 198 atPage 487, of OfficialRecords.

Tax ParcelNo.:CD-575-B

IndianHollow Subdivision,Kamas, UT 84036.
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