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@@ DEED OF TR @QECURITY AGREE
@ ANDF RE FILING WITH
@ ASSIGNNMV @ T OF LEASES AND 6% TS
& O O &
gﬁ%% THIS DEED OF %%&T, SECURITY AGREEM%%& AND FIXTURE FILING \gﬁ‘/}%

ASSIGNMENT OF -(EEASES AND RENTS (“eéd of Trust”) is made-&¥ of
@® Sepltemier & 2020, by IHC D MENT LLC, a Utah li jability

company (“Trustor, as trustor and debtor, whose address 1s 13504 South 7530 West; Herriman,
UT 84096; 1o'MERAKI TITLE (“Trustee”), a8 trustee, whose address is 262 N University Ave

Drive, Fa@ ton, UT 84025; for the bex@ f BRMK LENDING, LL laware limited @
: @@

hab1 pany (“Beneficiary”), as ry and secured party, w, 1ess is 1420 Fifth
Su1te 2000, Seattle, Was 98E01 %
@ @ O @
%@ @ WITNESSETH: @ %@
6%3 TRUSTOR HE IRREVOCABLY ASSI GRANTS BARGAINS, S&
®® CONVEYS, WAR AND TRANSFERS: @
rustee for the use and beneﬁ{@ Beneficiary, its successors and assigns, in
trust, W1th er of sale and right of entry % possession, all of its present-and futore estate, %
right, title terest in and to that certam@ property located in the Co Summit, State @
of U§ more particularly descrl xhibit A attached heret ade a part hereof, @
i)‘% g all hereditaments, pr1v1] emom remainders, dev&% nt rights and audits, air
d rights thereto, of every and nature, or used ino @

s, appurtenances, easem N
& nnecuon therewith or as ; S of access thereto, togeth all right, title and interest tha{>
@%@ Trustor now has or may h er acquire in the foliowmg 1y proceeds thereof:

@@income rents, u)yalties2 @@ues issues, profits and p ﬁ@ from

I.
@ any and all of suc@al property, subject, however, 4o the right, power and authority hereinafter
conferred up Beneficiary or reserved to Trustor to collect and apply such income, rents,
royalties, es, 1ssues, profits and proc @ @
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© 2. posits or other security or ¢ 1ced payments, including, ut

@O limiting the generg 1'@0 the foregoing, rental pa s, made by or on behalf of Fiustor to

@ others with resp. (1) utility service for all or@ art of said property or any @x vernents
thereon, (ii) jinsurance policies relating 1o said property or any improyements thereon,
(ii1) cleaning, maintenance, repair or simil '@.%\iices for said property or a 1t thereof or any é&
impv ‘Q 15 thereon, (iv) rental of @@n used in the operation of ¢ art of said property @@@

or anyiniprovements thereon, and (v ing services for all or an

XC 3. All fixthres’now or hereafter affixed EOOQ@ real property, including a %@
%@buildings, structures and ements of every kind and Scription now or hereafter ere

o .
Osg% placed thereon and any '

0

all machinery, boilers, equi

®® or refrigeration QO for ventilating or air-conditiening purposes or for sanitary .oy “drainage
purposes or for the removal of dust, refuse or garbage), fire sprinklers and alarms, control
devices, partitions, appliances, cabinets, a gs, window shades, blinds, es and drapery é\&
] ] r oor coverings, incinerators\and other property of @@
every_ kind and description now_of (hereafter placed, attached, affi or installed in such @
ldings, structures or improveg&gts, and all replacements, repairs, additions, accessions or @x

- O% stitutions or proceeds ther 0\ therefor; but excluding tge ble trade fixtures ownedob N
Qg%%@ tenants leasing space in t ovements; all of such fixtates,yicluding buildings, whethes
© or hereafter placed ther o eing hereby declared 1o be regl property and referred to hergi

®® as the “Impmven{{> @@ @
b n 2 n /d

All damages, royalties and revenue of every kind, nature a escription
whatsoeverd%l Trustor may be entitled to receive from any person or entity ing or having or é\&
hereaft @ ring a right to the oil, gas e‘»@ eral rights and reservatios @5 ch real property, @
witk@;@ right in Beneficiary to reCerve ‘and receipt therefor and ly the same to the @@
&b edness secured hereby eithenbefore or after any Default (as inafter defined) hereunder, x
Beneficiary shall have the'right to demand, sue for and rec any such payments but sIg)ai %@

Q

Cg%%@mt be required so to do. Cg%%@ Cg%% O
®@ 5. @pmoeeds and claims arisin@ceount of any damage to or @g of

@ such real prope:@ the Improvements or an thereof, and all causes of iction and

recoveries for any Toss or diminution in the value of such real property or the Improvements,

including thﬁﬁwceeds of any policy of insu%& covering the lmprovelnenty\&\)& the proceeds of @

any condémnation action or transfer in liew( 6P condemnation.

hereinafter referred to as the¢Real Property™. o
o @ o @ pery o @ o @
Qg%% B. To Beneficraty, as secured party, a securiiﬁiﬁ%erest in any portion of the@
@ Property owned by T L@)r which may be construed @e personal property and in @) her
@@ personal property@ry kind and description, »@ﬁ@ now existing or hereafim“@?&ed and
= owned by Trustor,ef in which Trustor has an interest, now or at any time hereafter-attached to,
erected upony\situated in or upon, formin part of, appurtenant to, used(or useful in the

5
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O consﬁumon or Operdil Or In LOHHECUOH Wlth 01 dl 5 TOH the Use or en;oymenl n or

° any portiion of, o @ V lease or agreement pert; 0, the Real Property, inclu 1@3

G
- All equipment, machinery,” inventory, fixtures, fittings, appliances,
apparatus, %mshmgs, furniture and all o property of every kind and{%ny replacements é\&
thereof tions thereto now or at ar appurtenant to or located upén the Real Property; @
al property of every kind 1 t any time hereafter located o# or appurtenant to the @@

roperty and used in conneglion with the use, enjoyment, g%upancy or operation of the @X

/

]

&% | Property. Without inmt e foregoing general descri such property 1ncludes a
O%@ equipment and facilities 1 generation or distributio of ater, heat, electricity,
C& fuel, telephone, or refri ion, or for ventilation or aj <:%ihuomng purposes or for s:
@O drainage purposes 0x e removal of dust, refus Qgéé;bage, or for any activity gl o the
@ maintenance or @1 of the Real Property, or @ e pursuit of any other act@ n which

Trustor may be engaged on the Real Property, and including without limitation all motor
vehicles o d. leased or used by Trustorools, musical instruments an stems, cabinets, @é&

awn ow shades, venetian blj ‘S@ rapes and drapery rods ‘ackets, screens, ©)
PUILE

ca e’ and other window and flog ermgs, decorative fixtures, (plants, cleaning apparatus,
cleaning equipment, refrigeration equipment, cables, computers, software, books, qupplies i

O%_] hen equipment, tractors, mowers, ground swee eI8y d tools, swimming pooI@
Qg%%@ acuzzis, recreational or quipment together with stitutions, accessions, r
additions and replaceme any of the foregoing.
placemegifto any oine @ ©

©
®® 2.@@]5 goodwill, trademarks, tr@@mes, all names by which t@@)el‘ty is

operated or known option rights, purchase contracts, goods, consumer goods, documients, books

and reccnd d general intangibles of T:uslﬁelating to the Real Property; ccounts, deposit é\x
dccount act rights, instruments, ¢ aper and other rights of or for payment of @
mo@ r property sold or lent, 1‘@ rvices rendered, for mone , or for advances or @@
s; made, and any other intang \ property of Trustor relale ¢ Real Property. x

% Q O%@

%@ All %stock relating to the Reg %@eny, shares of stock or
Qg% evidence of ownership o part of the Real Property tha wned by Trustor in commo

others, and all docu%}%@l of membership in any 0\%@ or members’ association or\similar
@ group having res@ ility for managing or operati y part of the Real Propert

é& All plans and ications prepared  for COE%CUOR of the é\&
and all surveys, maps, plat ies, data and drawings rel ereto; and also @@

Improven@
all and agreements of Tu.{g{(E atlng to such plans and cmons or to such @
5/ data and drawings, or to t fruction, maintenance or 1. ?.\ the Improvements. x

@ @'« (including, but not limi @any gambling licenses, li @
Cﬁ%% licenses, opemtmg lfcen%& r similar matters), contra@erfermance bonds, manag%&
contracts or agreemen @dnch:se agreements, permit @l orizations, approvals or ce'ates
@@ required or use@?@wnnecnon with the co@f@ion, ownership, operati@air or
maintenance of the-Ihprovements. - -
caoz@ DEED OF TR%@ @ x@@ Page 3 of 32 x@
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&
CS% substitutions, accessions, ad s and replacements to an he

@ foregoing: all p ny of the foregoing pr ncluding, without limitati ceeds
@ of any vo]untm@ involuntary disposition, dmﬁ%mn in value or claim respeS& any such
property (pursuant to judgment, condemnation award or otherwise) and all goods, documents,
general intangibles, chattel paper and acco .ﬁn‘ wherever located, acquired wi cash proceeds of é&
any of régoing or proceeds ther eof. @ @

@ 7. All books records of every kind and n%atmg in any way to the @x
Q
SR & o & o &
C& All of the prope 9%1gned or transferred or lgggéd to be assigned or transf to
a

Beneflcmry in Parag “ above 18 hereinafter referr@ as the “Personal Property”
; he Utah Uniform Commef@ ode and

@@@QX

any other applicab € Idw

A %be Real Property and the P@@ | Property is referred btgoé@@liecﬁvely as the @
]

“Pr c{@@ he parties intend that Eh@ on of Property is to be onstrued and in the @@
case of doubt as to whether a par item is included in the de% n of Property, the doubt x

®@)uid be resolved in favor of %@s @ @OO%

O @)
Cﬁ%% TO HAVE AND @%OLD the Property bargain %d described, together with : e
@ singular the lands, te nts, privileges, water rights ditaments and appurtenanc @ereto
@@ belonging or in way appertaining, and t ersion and reversions, r@@er and
= remainders, rents, issues and profits thereof, and all-df the estate, right, title, claim and demands
whatsoever % Trustor, either in law or in @Xlty, of, in and to the above-bhirgained property

fonever @ @@ @@é\x
@FOR THE PURPOSE OF %@{ING x@ @x@

@] @]
®@ 1. Payment of th @ ebtedness (the “Loan™) g 1@){:& by a Promissory N @
% even date herewith and ewals, extensions or modifi ns thereof and any re lace %
y rep
@ or substitutions the efo he original principal amoun wo Million Nine Hundred

@@ Thousand Two H@;@l Sixty-Five and 00/100 D%ﬁ@sz 913,265.00), or s0 muc@ f as is
i d s

advanced by Beneficiary. executed by Trustor elivered 1o Beneficiary “Note™),

together withthe interest thereon, and the feesrand other charges as provided by the Note, which

is made hereof by 1efelence &nd urther sums as may be a@ d or loaned by @
Ben @r@o Trustor. @@

5 Payment of such further sums as Trustor may her r borrow from Beneficiary, @
o en ev;denced by anothern instrument reciting it is §

‘ed, payable to Beneficiar 0@
Qg%% order and made by Trusm@ny successor in ownership, ether with all extensions, ren&?%&
© modifications, amendml and replacements thereto.@@ <@(@
®® 3. Pe@nance of each agreement o@stor herein contained or con@ed in any
other agreement given by Trustor or any other persons or entity to Beneficiary for the purpose of
further Se any indebtedness hereby ‘id, or executed in connectio , the making of @
0’)@?@ DEED OF T%’@ x@ Page 4 of 32 x@
@@ X0k X0k
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N
OC& the Loan secured helebylé luding, without limitation,

@ of Leases and Rex C Financing Statement(s);
@ any and all othe ements entered into in con
certain Guariimy (the “Guaranty”) of Joseph L. Darger, Jr. (“Guarantor

struction Loan Agreement { ; and
1on herewith, but expressly uding that
arger”), Trevor

0"y (“Guarantor @

William arantor Williams™), and K th Martello (“Guarantor M
Darger’ u rantor Williams”, and “G tor Martello™ are hereinaft ectively called the ©
“G 0r<; " and each 1nd1v1dudlly AGuarantor”), and that certai ironmental Certificate @
Indemmty Agreement entere&]\go in connection herewith (th nvironmental Cemﬁcate”) @x
e Note, this Deed of Tr g@e Assignment of Leasgséﬁ Rents, the UCC Fman%n@

Qg%%@ Statement(s), the Constr Loan Agreement (if an any and all other agre
entered into in connecti erewith, are collectively ( t the Guaranty and Enviro tal
ein as the “Loan Docum§t® @@

@ Certificate) refen §§
- S ANTS AND AGREES AigOLLOWS:

TRUSTOR REPRESENTS, WARRANTS, COVE
é& %‘CLEI
@@@ @&ENANTS @@ X@@
0 x 1.1  Payment of N @P rformance of Deed of &
i ®@ y % erfor ﬂ'% ®@
S Trustor shall p & principal, interest and ol@%@%har&es payable under the%&
w

ill perform and comply ith each and every term, 00\@@ and

@ according to its terms
@@ condition hereof,@@ the Note, and all of the ot an Documents.

Y

/ /

é\&Warrantv of Title

01 represents and wana{iﬁ @at the time of the delw 1s Deed of Trust: @@@
0;‘ is seized in fee simpl ¢ Real Property and own ght every part thereof; x
5 here are no liens or encgn@ces against or upon theo@i’mpeny other than those, @

@permitted by Beneficiary on qortgagee’s policy of title @ance insuring the lien of @
Qﬁ%% Deed of Trust (the “Per Encumbrances”), and n%ili be created or suffered

o created by Trustor dunpigjthe term of this Deed of Trugt except as have been disclosed 9 and
@@ approved by Benﬁ@ in writing and upon such @?@and conditions as may be ﬁﬁ@tory to
- Beneficiary; (iii) tor has good right to make this Deed of Trust; (iv) Trustor has’good and
absolute titlento all existing Personal Property, and has good right, full power and lawful

authority @nvey and encumber the sar Qeﬁ&the manner and form conv@%nd encumbered @é&

herefé{é he Personal Property, i@ nd clear of all liens, ¢ d encumbrances @
atsoever, including, security ag 1s, conditional sales contr d anythmg of a similar x

e, and none will be created uffered to be created by ! (v:) there is no financing,

Q& Property constitutes one e tax parcels, each with a s te tax assessment independ
(©) any land or improvemerits)1iot covered by this Deed of T (viii) the Real Property const

@@ one or more legal } @pable of being conveyed @ violation of any subdivisio lalting
2 laws or 1egu}aii0 and (ix) Trustor will warrantand forever defend the title to

agamst the claims of all persons whomsoever. é\x é&
@@ £ o9
@ Page 5 of 32
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Ogg%% 1.3 Tax Deé&%and Insurance. Ogg%% @Qg&

(@]

®® Upon wr @@mdnd of Beneficiary al‘ter@@n]t and until such Defau] ' @md or at

such time as there have been more than fou;é&l) ate payments under the Note Tlusto: will pay

to Benefici @%m its servicing agent on the day of each month, logethe and in addition é\&
to the a: installments due under thé Note, an amount equal to o th (1/12) of the @@
yeart xes assessments, other sil chdrges (including any an whlch may become @
able to Trustor pursuant to Paragraph 1.5 hereof), and 1n<;u e premmms as reasonably @x
- @09% imated by Beneficiary or by-B Beneficiary’s servicing ag
G&% payment at teast thirty (3 $ before they become due%@
© charges and insurance ums related to the Propert nothis
@ Paragraph 1.3 is &@ r the added protection @i) ¢ ils responsit it
@ Beneficiary’s pa yond {he allowing of due credit without payment of interest\or income to
aymem of the ltems set forth) ¢ , me é\&
) ‘ Q e m 2

ry without payment of any iite st to or on behalf of Tlus orunti i @
&g\ e items set forth above is l%yued Upon demand of Ben Hary or its Semcmg agent, @x
@ tor shall promptly dclwe‘@enehaaly or its serwcmg _ e such additlona sums asdir@
Q&% necessary to make up ar i i
©

C St

other similar charges ar surance prenyums in a timely-mainer. Upon d%lgnmem 01 th ed
@ of Trust by Bene @ J any funds on hand sh @ urned over to the assig @ any
@ responsibility o assignor with respect therctooghail terminate. Each transfer of the Real

Property shall automatically transfer to the grantee all rights of the trustor with respect to any
funds acc Qﬁl ted hereunder. @& @ @
4~ Taxes, Liens and Otl@@\arges. @@ @@

@x Trustor shall pay when O%@ < @
2 & 0 ©
1.4.1 Al s, assessments and other go mental or public charges aff

O the Property, includi @y accrued interest, cost or P
®® therefor to Benef@ﬁt least ten (10) days befor

1.4.2 All encumbrances (inﬁging any debt secured by deeds’of trust), ground é\&
rents, 1ien@ harges, with interest, on th perty or any part thereot I costs and fees @
related (fiereto {(provided that nothin subpax agraph 1.4.2 shali (ednstrued as a consent @

b ficiary to any such encum% s, gl ound rents, liens, or ci% . Trustor shall have the
to contest the amount 0® such taxes, assessmentsp @

appropriate proceedings cted in good faith and with :lwence in which event, Tr
efer payment of such enu@ nce,

ity, in whele or in part, AN
ncumbrances, liens, or chafeés payable under subparagra or this subparagraph 1.4,
% % ) p

upon prior written no t@ o Beneficiary, may postpon@@

(©)
@@ lien, or charge, 1fng as: @

(n such pmceedn‘ga shall operate to prevent th ollection of the é\&

e11/!grance lien, or charge;

() @ @@
C% =328 DEED OF TR& x Page 6 of 32 x
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@C% { C& neither the Property nor d&§%§ll thereof would by reason é&ch
®® postponem eferment be in danger of beitg forfeited or lost; and @
(3) Trustor, before the date such encumbrance, lien, or charge
becm%s delinquent, gives such rea:ble security as may be requ 'n%- by Beneficiary é\&
@5 isure payment of such encun Q e, lien, or charge and pz y forfeiture or loss @@@

@ f the Property or any part the

O%@ 143 All che for utilities or services,@o@ing, but not limited t(@@
Q ot vy P o . 4 > * 0 & &
Cg%%@ electricity, gas, garbage, s d water; and N N

© 1.4.4 &Dcosts, fees and expenses (this Deed of Trust, includir@@st of

@@ evidence of titie,@s e’s fees and attorneys’ fee@ ired to be paid herein.

) /

Tru?’s obligations under subparagriph 1.4.1 shall be deemed satigfied if Trustor has é\&
promptl properly paid all of such am to Beneficiary or its serviging dgent pursuant to
Par:@;@.? hereof, @ @@ @
o @x 1.5 Further Taxes, @x o @x 0 @x
o @ o @ OQ o @
g&% In the event of tf%g@sage, after the date of this@@@ of Trust, of any law ded
(© from the value of the Property for the purposes of taxation, any lien thereon, or changin
@@ way the laws now i @ce for the 1axation of deeds st or debts secured by deedS o
° the manner of the collection of any such taxes, so-as to affect the Beneficiary’s interest in this
Deed of Trust, or imposing payment of the whole or any portion of any taxes, assessments or
- si ' harges against the Propert@%&n Beneficiary, the indebte@% secured hereby @é&
imimediately become due and p@ the option of Beneficiary; @ ided, however, that @@
such election by Beneficiary shal&a> ineffective if such law eit @sha]l not impose a tax x
o Beneficiary nor increase.e ax now payable by Beneficiany; or (b) shall impose a tax, @
o @pon Beneficiary or increase @! tax now payable by Be “@ and prior to the due da @
Q%% such tax: (i) Trustor is ped by law and can become i%ﬁ@ obligated to pay such tax @
(©) increased portion theredf {in addition to all interest. and other charges payable hereunder and
@@ under the Note)g%%%ut exceeding the limits @ed by applicable int\‘:m§i2 > Jaws;
- (i1) Trustor does pay/such tax or increased portions-and (iii) Trustor agrees with Benéficiary in
wriling to pay, or reimburse Beneficiary for the payment of, any such tax or fncreased portion
thereof 1 thereafter levied or assess@a inst the Property or any %&)n thereof. The @é&

obli { Trustor under such agr@@ hall be secured hereby. @@ @@
O%@% 1.6  Insurance. Trugoll at all times provide, 1na@t@nd keep in force: @x

Q
@) O % Q % Q %
Qg%%@ 1.6.1 Fir .@?ance on the Improveme %@the Real Property and r&%ﬁ)@
@ Personal Property, inc g endorsements of extend verage, vandalism and mz@ us

@@ mischief. Such polg@ all be in an amount sufficiet>to prevent Beneficiary orﬁggf;l@r from

becoming a co-insurer under the terms of the applicable policies, but in any event 1 amount
not less than the greater of one hundred percent (100%) of the then full replacement cost of the
Imprevemas revalued on an annual bithout deduction for depre@%i or the amount @
C&Z@@ DEED OF TRI&'I@@ x@ Page 7 of 32 x@
© o © © o ©
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C& of the then outstanding ipal balance and accrued i of the Note. Each of such é&es

@ shall contain a z‘e§§ 1t cost endorsement for ang amount. @

&
@ 1.6:2" Flood insurance upon the Property in the event that the Property is located
in a designated flood plain and such insumn@és available pursuant to the pmﬁons of the Flood é\&
Disaste'%t tion Act of 1973 or other gpplicable legislation (Beneficié@s rves the right to @
reql@r Trustor secure flood ins ce in excess of the amo ovided by the Flood @@
isaster Protection Act of 1973, &c insurance is commercially available, up to the amount of x
Q @uranee required in subpar: 1.6.1 hereof), or, in the ative, a certificate from th @

O%@ appropriate agency as evj at the Property is not lo iy a flood hazard area as defix

by the U.S. Depar{mer@ ousing and Urban Devel i pursuant to the Flood

@ Protection Act of 197 @ @@
&

@ 1.6.3 Comprehensive general public liability insurance against “Claims for
personal injufy liability, and liability for bodik{@njury, death, and damage to property, products and

compiete ations, against any and all «@ s, including all legal liabilit h extent insurable @@

(5 the limits of liability (T

and sed upon Beneficiary, and alb¢otnt costs, legal fees and expen
for such insurance coverage shall e in“an amount not less than O illion and 00/100 Dollars x
o ,000,000.00) per occurren Two Million and 00/1( ars ($2,000,000.00) in th%@

Cﬁ%%@‘ggmgales and shall be \%@ deductible or self-insured r¢f q‘f i

liability coverage of not les$\than Five Million and 00/100 Doltars ($5.000,000.00) per occ e
© Upon request, Trustop-shall also cairy additional insy e or additional amounts t ¥
®® covering Trustor @&@Pmpeﬂy as Beneficiary 4@‘ 1% vacant,
Trustor shall provide a standalone vacant land or vacant building policy, consisténi with the
foregoing i%& A Property is vacant if nc@\\gthorized person undertakes a%&c!ivilies on the
1

d'‘no other action has been (; th respect to the @
n @@

Propert @ s or works on the Propert @
Pro;@\g@s e subparagraph 1.6.4 for r@ﬁg insurance once constructioin aetivities commence.,

o) @x L.6.4 If Trustor denaking construction acli@'@m the Property, at all times_@%@x
O%@%uring which time such str 2 construction, material repaifs G alterations are being mad
Q& respect to the Property, Trustor'shall maintain Builder’s Riskdnsurance under special cause S8
© from coverage in an @@1{ satisfactory to Bel1eﬁciar)®@ @O

@ 1.@ H Trustor has employees, Tr@?r shall also maintain workers’ cor pensation

insurance, subject to the laws of the state wl@gj the Property is located, and employer’s liability é\&
00/100 Dollars ($1,000,00) er accident and @

insurance limit of at least One Milli
per er employee, with respect@@ work or operations on or a@@l Property. @@
1.6.6 1f Trustor required to provide Bui s Risk Insurance unden @x

P D

o @%pamgraph 1.6.4, above, 1@1 shall cause each general @%cmr and each other contr oS
Qﬁ%% with whom Trustor contfacts directly for the Property t@ide and maintain compreh

©) (commercial) general lighility insurance, protective liabilify insurance and workers’ compeiss:

@@ insurance for all yees of such contractor ng, respectively, the reg "“\
~ subparagraphs 1.6.1.71.6.3 and 1.6.4 above. Beneficiary reserves the right to reject any-¢

from coverage\ The policy or policies may nol%yclude exclusions for muftifam%condomininms,
’ .

townhous@r idential structure or tract ho f Beneficiary is constructi me, The policy @@QX
Cﬁ @ DEED OF TRQ@@ @ Page § of 32
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3 < @ o @
%O @j o A
O > or policies may not excv N -

(@]

@ right to require a
@ Hired and Non-

, at limits no less than those setforth in subparagraph 1.6.3 ab

are commonly insured against in thes o premises similarly situa@ due regard being given @@
t ¢ height and type of building %@reon and their construction, and ocecupancy.
© 9 ©

1.6.7 Such other insurancecand in such amounts, as may fec%vtime to time be é\&
rease uired by Beneficiary again @e same or other insurable hs hich at the time @

@]

@]

Q

O%GO% Trustor shall fugégk@eﬁciary with certificates

C& provided by Trustor her r and certified copies of eac

®@ shall be (a) issued b panies approved by Benefici
@ Rating of at A—\@higher, or, if a rating by est 1s no longer available,@ similar
rating from a similar or successor service; (b) on forms approved by Beneficiary; (C} subject to

the approval-of Beneficiary as to amount, confent, form, and expiration date;@\\ag (d) provide that é\&

they may ot be cancelled without thi 30) days prior written not' Beneficiary, All @@@

¢ing each policy required O@
icy. All policies for such ing e

/which shall have an A.M, Be$f’s Key

polie cept the general liability o Shall contain a Lender’s Loss Payable Endorsement

&‘n BFU 438, or its equivaie@m favor of Beneficiary insugidg that the proceeds thereof x

O% | be payable to Beneficiar he extent of its interest). neral liability and builder’; %@
Qg%%@ risk policies shall name B@éﬁ%@iw as an additional insur Beneficiary’s request, Tx St

© ( §>

shall provide Beneficiar evidence of the replaceme st of the Property.
- p 8@ P perly @

@@ At least @@@30) days before expirati /@ny policy required to b@ded by
Trustor hereunder,“Trustor shall furnish Beneficiary proof of issuance of a policy continuing in
force the in%‘ance covered by the policy so-¢xpiring. Trustor shall furnish eficiary receipts

nen

/ /

for the v‘i@ 1 of premiums on such insurance policies or other ci@ I such payment @
reasGAbIy s atisfactory to Beneficiar event that Trustor does nat Osit with Beneficiary @@
] :
K
such event, Trustor agreesto repay to Beneficiary the premitums thereon promptly on d .
timely c | insurance premiums for@c policies to Beneficiary s servicing agent
purs I@U Paragraph 1.3 hereof. @@ ©)
Q Q
& & ;&
receive, and such pm:
Trustor ds pration progresses; provide@' if, in the opinion of Benef%?u . the amount of
@ DEED OF TR&S@
XC
= o &

evidence of renewal of expiring ifidurance and evidence of paym
9 y (30) days before expiratmy policy, then Beneficia @*\ . but shall not be obligate@%@
O%@o, procure such insuranceg '\t’to y the premiums therefor orce-placed insurance. 1
@ and until such repa v(‘ 5 received, interest thereon accrue at the Defauit Rat d in
®® the Note. g} @
Trustar’s obligations under this Parg:ilph 1.6 shall be deemed satisfied if Trustor has é\&
0 @x 1.7 Casnalty. @x @x 0 @x
W ©
g&% Trustor hereby a. to Beneficiary all insuranég&yceeds that it may be entit
(©) shall be delivered to and(held by Beneficiary to be a
@@ mutually agreed %\\&@lor and Beneficiary; either reduction of the indebte ;
- hereby, or for Trustor to immediately restore any portion or all of the Improvements to their
original cong&on and, in that event, Beneficigry shall make the insurance progeeds available to
&
C%@E x@@ Page 9 of 32 x
@] @ O%@ © @
A 0 © 2 ©
Qg@ @é% 0 30 Page 9 of 32 Summj nty
o o o &



@Qﬁ
&

C
& & &
OC% insurance proceeds \ivili fici

jafy making any insurance pr
" the deficiency with Bené@

s available to Trustor,
y. If such amount is not

proceeds shall be applhed to the reduction ¢ indebtedness secured here nless Beneficiary é\&
elects Q tse. If for any reason Trusq Beneficiary cannot agree ¢ application of &
suchQpstrance proceeds, Benefici aunon. The application of

s all determine such appli
inSurance proceeds to the reducti 01‘ the principal balance ou%ding on the Note shall not x
ve to cure any existing De /If the proceeds are suffici pay in full the mdebted%e @
Qg%%@ and other sums secured hen any excess proceeds @@ paid over to Trustor. C&
In the even @ foreclosure of this Dee @st or other transfer of th @QO the
@ Property in extm@%&n{, in whole or in part, 0@ debtedness secured hereb@l ght, title
and interest of Trustor in and to any insuranc;eégoiicy, Or premiums or payments in satisfaction of

claims or other rights thereunder then-in force shall pass to the p aser or grantee é\&
notwiths 1 g the amount of any bid oreclosure sale. &

Nothing contained herei @event accrual of mterestﬁ 0v1ded in the Note, which
@wal shall continue until s @oceeds are actually receiv applied to the outstandin %@

Cg%%@ﬁxpunclpdl balance of the N@ Qg% Qg%

© After the hapg@g of any casualty, whethe ot required to be insured a <&nder
@@ the policies to be@ d by Trustor hereunder, f@@shdl} give prompt wntten@ thereof

S S S

1,‘ ;lCondemnatmn
§ @f the Property or any p%@ﬁ%reof is laken or damag @?reason of any public x@

o ovement, condemnation pgo ing, or conveyance in lieut f, or in any other mannerp

o.(CBeneficiary shall be entitl l@ﬁompensation, awards ¢ @er payments or relief theref @

Q&% and shall be entitled, at i@%ion lo commence, appear @d prosecute in its own nal@

@ action or ploceedmg, 0 ke any compromise or se @1 nt in connection with such &
@@ damage. All su@b pensation, awards, da@ rights of action and pr

“Proceeds’ ) are hereby assigned to Beneficiary shall deduct therefrom all its“reasonable

expenses. T Cdflﬂl if the remaining Proceeds are sufficient, in Beneficiary’s sole opinion, (o
restore th erty, Beneficiary shdli ma {é remaining Proceeds avail % needed for the @é&
rest f the Property. If the 13 Ploceeds are not sufhc:i@ tore the Property, @@
O@ﬁ ceeds shall be applied Nole and other obhga ons—secured hereunder, in %
ficiary’s sole discretion. ' plication of a condemnaﬂo ~ ard to the reduction of they @

@utstandmg principal balar @he Note shall not serve to ems[}ng Default. @
& i &

Nothing containgd)tierein shall prevent the accrial of interest as provided in thécNote,
@@ which accrual sha @ntinue until such Procee@@ actually received and d@ to the
- outstanding principal’balance of the Note. ~

5 5 5
cx@@@ DEED OF TR&@ @ x@@ Page 10 of 32 x@@@
& & & &
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@@ @@

: @@ . @@N ) @@N O @@
Ogg%% 1.9 Care of égﬁ%roperty. Trustor shail: @Qﬁ%% Q&%

®® @ eep the Property in good@%on and repair and not cor@ r permit
1

any waste or deterioration of the Property or sufferany act or occurrence that w mpair the

security for&:&: debt secured hereby; g& {\X {&
@ 1.9.2  Not remove, @ or substantially alter an)@é@ of the Property or @@@
ith e

or suffer such to be d out Beneficiary’s prio n consent (except for
olition or construction of

1mpr0vemen{s and such ions as may be required b&
g% aw% ordinances or regulafi

S S

@@é& @

&

Uovel nmental authorities g%@

1.9.3 ace any work or materials that dre not in accordance wﬁh & plans
@ and speuhcatlox ously approved by Benefigi nd unsatisfactory to Benef , within
- fifteen (15) ddys fer written notice from Beneficiary or, if such replacement requires < more than
fifteen (15)days, to commence rep]aceme%\&w;thm fifteen (15) days and&&hgemiy proceed é\&
thercaft(e(:) @ @ @@
@ 1.94 Comply wi ]dW‘S ordinances, rules x latlons and orders of x
equiring any alterations 0@

rnmental authorities now (Ql eafter affecting the Pr oper,
%@&mprovements to be ma on ‘and pe;fqum 'a}l of i @ﬁhganons under any covenanfs
(fg@ condition, restriction or eni of record affecting theiRroperty, and deliver to Bene
(©) copies of any permits, approvals or disapprovals issued W any governmental authority 1 <@ng to
@@ the Property wnth 10} days of receipt thereof; @

1. 9 5 Not commit, suffer or permit any act to be done in, upon or to the Property
in violati @ any law or ordinance or@ covenant, condition or re n affecting the @

PR &7 &
5 1.9.6 Do any 5 b acts which, from the char&c@»r use of the Property, may, @x
@)

be reasonably necessary teo ct and preserve the 58@1@ of Beneficiary, the spe @
Qé@ enumerations herein not ng the general;

0 0
@ 1.9, @g;form all of Trustor’s obli @)s or covenants under any e rance
@ affecting the Property, including without limitatiééi}eases, declarations, covenants,-conditions,

restrictions or other agreements relating to oré\li'ecting the Property; i

)

gstor intends to acquire
Encumbrances, wnhoutO @x

rmit any lien or encumb A

@ 1.9.8 Not create, suffer@@
the rty, including without lit i{@ any Personal Property that!
é“

dgainst or affecting ©)

a purchase money security) interest, except the Permi
o : 0
neficiary’s prior written cor : @

& 5
@) O @)
& S SO
199 N e or permit to be taken al cl;ons that might mvahd'o y
©) insurance carried o operty;

G O S

HFrop
1.§ Except as provided in the Loan Documents, not permit any ne/w building
or additio@existing structures to be erecteﬁ\xon the Property without the %;é\}l written consent @ﬂ
sz DEED OF TR%’@ x@@ Page 11 of 32 x@@
Q Q Q
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© © ©
& & & &
@g%@ %@ | & ég@@
of Beneficiary, and n struct any improvements ¢ Property or undertake anyosite
© @@ H nably

@ development wo approved by Beneficiar; th consent shall not be 1@
@ withheld; @ @
se=gr nature of the é&
occup r zoning or other @@
Ian ons i 1

L consent shali not be unrea@gwithheld‘ O%@x O%@x
% 1.9.12 En%% at all times the Propertyconstitutes one or more leg:

Q& capable of being conve ithout violation of any s ision or platting laws, ordip
© rules or regulations @@m laws regulating the dimensi

@ or separation of real pi 0%
@ @ Promptly notify Be:aefl(:lar)/@of any litigation pending or Trustor’s

knowledge, g\; eatened against Trustor, the P%erty, any Guarantor, or any ot guaranml of the g\&

Note Wh r not such amount is coveredby insurance.

x@l 10 KFurther Assuranc%@ x@ x@
If required by Ben @ al any time during the te @%@2 Deed of Trust, T]Ubi()@%@

Cﬁ%% execute, acknowledge a liver to Beneficiary, in f atisfactory to Beneficiary

o) chattel mortgages, %ec@ agreemenis or other sii @ security instruments, in f m) and
@@ substance satisfa@ Beneficiary, covering a]@@ny of any kind whatsoev@ted on
= the Property owned by Trustor or in which Trustor las any interest which, in the solé-Opinion of

Beneficiary, 1§ important to the operation %&e Real Property covered by this Deed of Trust. é\&
Trustor S@lﬂher from time to time, n fifteen (15) days after re st )by Beneficiary, @@
no

exec wiledge and cle]wer@:/kPl 'mcmg statement, rcne@g 1dav1t certificate, @
(& tion statement or othe jent as Beneficiary ma nably request and is x
ssary to perfect, preserve,o¢ ue, extend or maintain th@ uty interest under and theo

Q& @ riority of this Deed of T@@any such chatiel mortga@ I security instrument, Tr @

further agrees to pay 1o B clary on demand all costs a enses incurred by Benefici

connection with the p §@c tion, execution, recording @@g and refiling of any such 11;;1@11ent

@ or document incl e charges for examining %ﬁ? d obtaining the appropria pdate

- However, neither &request so made by Beneficiary-tor the failure of Beneficiary t ke such
request shal construed as a release of the Froperty, or any part thereof, f1 the conveyance é\&
of title b 5 Deed of Trust, it being un% od and agreed that thlS 1 and any such @@

Chdt 1 dge security dgreemen r similar instrument, de 0 Beneﬁcmry, are @

ve and given as additio al r1ty Any breach of such% ty agreement or other x
0 @) ar instrument shall consm ef&ult under this Deed of ’B&‘ %@
©

o &
(jg%% 1.11  lLeases an@@er Agreements Affecting \@@operty, Assignment. Q&%

° ©

@@ 1.11 @’USEOI shall fully and plon@@eep, observe, perform dn%&, each
2 obligation, condition/ covenant and restriction affecting the Property or imposed on\itunder any
agreement between Trustor and a third party relating to the Property ( ludmg without
hm]tatlon@ leases or rental agreements @ y portion of the Propelty (1 eases”) and any é\&
o

C? DEED OF TR 'l@ Page 12 of 32 @
el i NI
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AN AN AN AN
) @@ ) @@ ) @@ @@
@ 2 5 G
©) coniracts relating 1o onstruction, maintenance anagement of the Prope
@ “Contracts”)} so ;@@ ¢ will be no default there%@% so that the persons oblig i@gﬁ:l 'eon
@ shall be and rem t'all times obligated to perfo ereunder. Trustor will not @ut 10 exist
any conditim event or fact which could allow or serve as a basis or justification for any such
person to . d such performance. All rig tle and interest of Trustor i % Leases and the %
ciary absolutely and irrevocs '0% noi as additional @@

is the intention of Trusiorland B
t to the license glanted m x

o) S S

nment is absolute and shall tle Beneficiary to collect, S

o @@ ragraph 2.2 hereof, Rents fined in Paragraph 2. l)éi der the Leases without th
N\ taking of any additiona not limited to, the taki %@9

s by Beneficiary (mcludn(%%h‘
5 possession of the Prope I the appointment of a receiyeiy: Notice of such assignment

@@ given to the tenm@@mnts thereunder as may be@@ d by Beneficiary. @@

e ereby assigned to Bene
%@ rustor expressly agleei}@

/

Without the prior written consent of Beneficiary, which consent shall not be
unreasonithheld Trustor shall not: @ % @
@ {hH acceit yments of Rent under ll@ﬁgases exceeding one @@

x month, in addition 1o a sec deposit; x x
%@ © O%@ o%@
O%@ (2) O@if}f or amend any LeaseS or, except where the lessee Q@?
Q& default, cancel 01 inate the same or accept a s er of the leased premises; G%&
© 5 Q)
@@ @ consent to the assigr@@r subletting of the whole @ portion
of any lesseg’s interest under any of the Leases which has a term of more than one

(1 yﬁ or grant any options to renew{0r a term greater than one (1) y@ﬁ

x@muld be bupeuor © dg;ﬁi{%@ﬁ% any lien or encumbl{@@% upon foreclosure @@@
(03

@ (3) @ny other manuer impair @mry s rights and interest @
Q&% respect to the 1em€%@ ived from the Leases or the acts. &
@ <§§@1 Leases and Contracts sl@@subject to the prior writien val of
2 Beneficiary, which-approval shall not be unreasonably withheld, and at Beneficiary’s option,

shall be mad%ubmdnmte to this Deed of Tr Lg\x % %
@ 1.11.3 Trustor, or its {é;@ ces approved in writing le by Beneficiary, @@

l@e the exclusive manager af roperty. Any management reement affecting the
5 erty shall be subject to ghlol written approval of Be iary, which shall not be @%
reasonably withheld. shall ex

pressly subordinate 1o this Dee rust and the lien hereof, @1@
% shall be terminable by ficiar 'y or the purchaser at a 'eclosure sale upon such s
@ transfer in lieu thereof ut payment of any terminati or other amounts to the ma I

®® 1.®<§eneﬁciary shall respond p@ﬁy to Trustor’s or its manz@ﬁe{;uest

for any conﬁl\‘&ts or approvals required by ti%l’aragraph 1.11. Beneficiary s%&tll be deemed to é\&

Cﬁ 3 C? DEED OF TR%’@ x@@ Page 13 of 32 x@@
o © e 50 o ©

Qg%@ (3%& oﬁ%o Page 13 of 32 Sumﬁé%%
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N x@@@ & N

XCY XCY XCY XCY
@ have given iis consent @ proval if Beneficiary fails t spond to any such request wi ve

®® | (5) business day@@ ®® ®®

1.12  Expenses.

S S

@@QX @

©

130
att in” connection with their rights>nder the Loan Document rustor shall pay all
&rneys’ fees, costs and expensesyincluding expenses of retakin Q{g ing, preparing for sale or x
ing {including cost of evidence or search of title and> costs and expenses 01‘ a @
H

@@ investigation of the Pro

1.12.1 Upon a Default, B iary or Trustee shall l@%@ht to employ an @@@

characteristics) in conn
of this Deed of Trus ssession of the Property, the ction of or the defense o
@ of the lien provided for hereby, the appointment réceiver, or the enforcement

covenants or ughls contained in or secured by this Deed of Trust,

ny and all

1122 Trustor will pay 1 thirty (30) days of wrj ﬂmand all sums @é&
exp@ expense incurred by T ‘L@?‘ eneficiary, including, w, mitation, attorneys’ @@
nder any of the terms of this\Deed of Trust. If such sums ar @ so paid within thirty (30)
QL s of written notice, such sall thereafter bear interest Default Rate (as defined i @

%@Oﬁ the Note). O%@ %
@@@Q& 1.13 Books{@%ds and Accounts. ®@Q§3 Qg%

Trustor shalt’keep and maintain, or cause t @e kept and maintained proper d accurate
books, rec and accounts reflecting all i 1 s of income and expense in @:& nection with the é\&
operatlo gée Property or in connectlo any services, equ&pment or'turhishings provided @
inc n with the operation of erty or conduct of acuv@ n-the Property. After @@

t busmess days prior nou rus101 Beneficiary or its ee shall have the right x
time to time at all times d @»- normal business hou;s e ne such books, records dn@%@
g @ccounts at the office of or other person or entity mmg such books, records-and>

accounts and to make or extracts thereof as Be or its designee shall
Trustor shall deliver @ hndnu.ﬂ reports and other 1mdt10n as requested by B@@ciary

@ from time to time: @ @

1.14 é\&Subrogation é& é& %
f}Cidi‘y will be subrogate @ﬁﬁl ther security to the lien @} @0 all rights of any @@@
b% ry morigagee or lienhol er any encumbrance, whethe not released of record, %
out of the proceeds of the secured by this Deed of Ty advanced pursuant to the, @

rms hercof and of any of ébe@er Loan Documents

i b ' B

©) 1.15 Inspe(%té@ Property. <§<@ @
®® After nom@md accompanied by a 1epie®ahve of Trustor or its pxopé@ manager,

Beneficmy is,authorized, for itself, its agents or employees to enter at least on e a month and at

any leaso e time during normal businesshours upon any part of the P1 for the purpose @

(& 8 DEED OF TR&@ x Page 14 of 32 x@
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O@% O@% O@% O@%
Q Q Q
@§§> of inspecting the sam &emnnmg Trustor’s compl' with the provisions ot E an
@ Documents and f m pose of performing any, acts it is authorized to p nder
p
@ the terms of the ocuments Trustor agrees T I

operate with Beneficiary to itate such
inspections é& é& é&
%Property Compliance. @@ @

x 1.16.1 The Improv%\;ents and their use shall comp @?y with (and no notices of X
@ ation have been received i necu(m with) environment ‘T quality, zoning, flood pldll‘l @
N planmng subdivision, . health, labor, discrimi %(6' hre traffic, safety, wetlain ('
C& shoreline and other go 1entdl or regulatory rules, ‘f , ordinances, statutes, cod
requirements appli the Property, mcludmg, (;.u t limitation, the Fair Ho s
@ 1968 (as amends@ the Americans with Disabilities Act of 1990 (as amended (g ectlveiy
the “Building Laws™). Trustor shall use its best effort to insure receipt of such final certificates as
may be re d or customary to evidence pliance with all building co nd permits, and é\&
appfé‘g@ full occupancy of the hnp&@n s and of all installatio rein. Trustor shall @@

caus roperty to be continuouslyQy mphdnce with all Building/| @ as the same may be

nded from time to time). roperty is the only pro required 1o operate the x
rovements as Consllucted i 1pliance with all Building L All buildings constructed@m %@
Cg%%@ the Real Property are h;@%& an the 100-year flood pl: are covered by adequate
insurance.

© © ©
®® @ rustor shall protect, detet@@emnify and held Benefic@@u ‘mless
from and against

liability threatened against or suffered by Beneficiary by reasonof a breach
by Trustor~bf the foregoing 1eplesent&tlgﬁ$ and warranties contamed the preceding @

subpara 16.1. The foregoing ind shall include the cost o teratlom to the
Pro including architectural, engineering, legal and accountma@) all fines, fees and @@
@% ies, and all legal and other %penses (including attorne incurred in connection %
© the Property being in vi @x of any Building Laws and’ e cost of collection of the: @
%@sums due under the mdw In the event that Benet al become the owner w
Property by foreclosure eed in lien of foreclosure Deed of Trust, the for
@@C@ indemnification obﬁ@;{ shall survive such for e@@@ deed in lieu of foreclosur @@O

1.17 Collateral Security Instruments.

%ﬂhcwy at any time holds d %\kdl security for any obhgaufécmed hereby, it @
z@ e right 1o enforce the tet@ of or otherwise realize u ame, at its option, @@
efore or concurrently he;%1 or after a sale 1s made g er, and may apply the

&eeds upon the indebtedne ‘ red hereby without affect e status of or waiving anyo @
@lght to exhaust all or any S%ecurlty including the sec reunder, and without waj X
Qg%% any breach or default or tight or power whether exer ereunder or contained her )

@ in any such other sec@@ © ©

S V) S S
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1.18  Suits Afééﬁg Property. O@% G&%

@@@QX
50

&
S8

o o
@@ Trustor @ ppear in and defend any @ﬁ or proceeding purponmgﬁ fect the
Property or this Deed of Trust or any other security for the obligations secured hereby, the
interest of Beneficiary or the rights, powerslor duties of Trustee hereund rustor agrees to é\&
notify B f1 iary before it commenc @/ ction or proceeding relatif@/to’ any part of the @
@ rust (except actions to nate month-to-month @@

Pm@é@ the security of this D

ies or evict tenants thereun%? the extent permitted by P glaph I hereof) Trustor X
O%@t I pay all costs and expensé - uding the cost of evidence y @

Cg%@ action or proceeding in ?.Q!‘(u eneficiary or Trustee ma C

©

but not limited to, forec ‘t‘
@ part of the Propert
@ to partition or ¢

or availability of insurance proceeds relating to the Property, whether or not such proceedings

are pursuedﬁ final judgment. Trustor herﬁ&lassigns to Beneficiary all A%eeds payable by é\&

third pa arising from claims or even @ pairment or loss to the Pr , and agrees that @

Bengficiary may require that such an paid directly to Beneficiar i,

&%e ding affecting the Plop v\ Or Beneficiary’s security N ich Beneficiary appears x
luding any claim on the Iit 1ance pol 1cy mmrmo the l@ﬂm Deed ot Trusl) Trusto @

Cg%%@uliy waives, to the exter %
©

hereunder and under an

@ have with regard to i hation provided to Bene ici
@ hereby. @

1. 19 Beneficiary’s Right to Defe(@&ctmn and Cure Certain De

f]CldI y shall have the rig . pear in and defend any @ @pl roceeding at law @@@
i ulty or in bankruptcy pui to affect the Property or a urlly for the obligations
red hereby. Beneficiary & e allowed and paid dll cmzy $ costs, charges andD%

%@ xpenses, 1ncludm;, cost ence of title and attorn s incurred in such actig O@
Q& proceeding in which Ben@& Y May appear. Qg@

©

@ If Trustcn@o make any payment or 1@ y act as herein provided 1ust0r
- allows, in violation“of this Deed of Trust, any lien-éacumbrance or charge against the Property
and Tlustox Is to cure such default within thiirty (30) days of Beneficiary’ sgﬁadvery of written é\&
% but without obl :gation o and without @

notlce 1o or then Beneficiary or
rele stor from any obhgatlo @;@9@}: shall have the right to: n@(ég o the same in such @@
m

and lo such extent as ay deem necessary (o t the security hereof, x
fxcuﬁy or Trustee being ouzed to enter upon the perty for such purposesp @
%ommence appear in an any action or proceedi @porling to affect the secufi %
Qﬁ%% hereof or the rights or powesy’ of Beneficiary or Trustee; ,“purchase, contest or compr

any encumbrance, charge or lien that in the Judgmen athm appears to be prior or rior
@ hereto; and, in ng any such power, inc liability, expend whatever unts in
- Beneficiary’s or Trustee’s absolute discretion it may-‘deem necessary therefor, including cost of
: evidence of tifle and attorneys’ fees. é& é& é&
o o o o
c§ % DEED OF TR&@ X@ Page 16 of 32 X@
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< @x © @ 0 @x 0 @x
& e e
C& Trustor hereby : S to pay, within ten (10} days ritten demand, all of Benefi /'S
@O costs, charges, exp s-dnd amounts referred to ab in'this Paragraph 1.19, includi € cost
@ of evidence of @ and attorneys’ fees incurt n such action or proceedﬁ@@ n which
Beneficiary may appear. All costs, charges and expenses so incurred, toge her with interest
thereon as aforesaid, shall be secured by th<h%n of this Deed of Trust. Suc amounts, if not paid é&
within Q () days of written demand r, shall thereafier bear mt S a the Default Rate @@

(as defiped in the Note).

% @@x 1.20 Hazardous Mg@

1.20.1 Th %nn “Environmental lebil(%é% shall mean any claim, d
@ obligation, cause of @tlon accusation, alieoau%& rder, violation, damage (inclading
@ consequential damage), injury, judgment, penalty or fine, cost of Enforcemcm\@ emedial

Action, or any other cost or expense whatsoever, including attorneys’ fees and disbursements,

mes ncludes, without hmna A0, federal, state or local (la s atute, regulation or @@
inance pertaining to health, 1nt al hyglene or the envnond or ecological conditions %
under or about the Pro including without hmlta a(,h of the following: thé”%@

Cg%%@%omprehenswe Environ 1}1ty Act of 1980, as am

resulting @E the violation or alleged v@gtion of any Environmental %w or from any é\&
Enforce & r Remedial Action. The téfn ‘ ‘Environmental Law’ é.?/; onmental Laws” @

f\ X
Response, Compensation ¢

42 U.8.C. § 9601 er seq.3he Resource Conservation a covery Act of 1976, as a
@O 42 U.S.C. § 6901 et §§@; the Toxic Substance Conty ct, as amended, 15 U.S.C. 1 et
@ seq.; the Clean Aix)Act, as amended, 42 U.S.Cs 1 et seq.; the Federal W ollution

Control Act, as amended, 33 US.C. § 1251 ¢r seg.; the Federal Hazardous Materials
Transponat% Act, 49 U.S.C. § 1801 et se % e Utah Solid and Hazardous \E%te Act,; the Utah

Water Act, Utah Code Annotat 101 et. seq.; and the Uta bnservation Act, @QX
Uta ¢ Annotated 19-2-101 er . and the rules, xegulatlo d ordinances of the @@

nvironmental Protection A my, lhe Utah Department of Ei 1r0nmemal Quality and of

@olher agencies, boards, ¢ ssions and other governmodies and officers havm %@
@%@jurasdlctlon over the Pr r the use or operation ﬁ of. The term “Enforcem
Remedial Action” shai@ an any step taken by any -; son, agency or eatity to
© compliance with or llect or impose penalties

@ fings; or other sanctions pr @ any
@ Environmental L; he term “Hazardous Maték means and includes, with itation:
(i) those substances included within the definitions of “hazardous substances ‘hazardous
materials,” <Yoxic substances,” “pollutants;™\“hazardous wastes,” or “‘s waste” in any é\&
Enviro al Laws; (i) those substancg in the U.S. Department o a sportation Table @@

or afiendmeénts thereto (49 CFR 172 of by the U.S. Environmenta P Protection Agency {or @
any successor agency) as hazardous.substances (40 CFR Part 302 and any amendments thereto); @x
N

° those other substances, nx ’?‘ Is and wastes which are come regulated under an
0 i o e g,, . (G
N applicable federal, state a logal law, regulation or ordi by any federal, state or
governmental agency, b commission or other gover tal body. or which are or
@ classified as hazardouso tox1c by any such law re n or ordinance; and (iv) a

(c) designated or listed as a “hazardous substance” pursuant to Paragraphs 307 or 311 of the

s S &
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@) @) @)
S
Clean Water Act (33 Q& § 1251 er seq.); (d) explodive; (e) radioactive; (I)a petr m
(©) bl O O O

®® product; (g) tric ; or (h) trichloethane. @

1.§.2 Trustor hereby represents and warrants that, except as disclosed in writing
to Beneficiary, neither Trustor nor, to the b nowledge of Trustor, any other person, has ever

caused o r itted any Hazardous Mate ' be placed, held, located sed of, on, under @%
at 1 roperty, or any other real(preperty legally or beneficiallyCowned (or in which any @@
é&msl or estate 1s owned) by Trustor in any state now or hereafterhaving in effect a so-called X

N\ perlien” law or Ol'dinange ffect of which would b% t te a lien on the Properl% 1 %@

Q
O%@ secure any obligation in g 1on with such real propergytimnsuch other state). Trustor
©) represents and wart

‘ant‘o neither the Property, nop part thereof has ever be B ed
@ (whether by the 1'@@ or, 1o the best knowledg 3

~Trustor, by any other p (a) to
generate, manufs . store, treat or dispose of\any Hazardous Material in dﬁ@} anner or
quantity which violates an Environmental Law, or (b) for the operation of a gas station,

automobiiem\%air facility, dry cleaners, pho eveloping laboratory, junky ﬂ%&ndﬁll, or waste é\&
treatmeoxage, disposal, processing e ycling facility.  Trustor e" represents and @@
fun@rrams that neither Trustor, (1 ov the best knowledge of Tr tany other person, has @
ever caused or permitted any asb@gs to be located on or in the Perly, except as disclosed in %
- @C;% iting to Beneficiary. To @ st knowledge of ’Trustcng> ue mquiry, Trustor hasono @
C&% knowledge of any proc or inquiry by any gover authority (including, wi
©

@@

5 limitation, the United s Environmental Protecti gency and Utah Departy
@ Environmental Polj h respect to the presence of. azardous Material on the P
@ the migration thé@ rom or to adjoining propeﬁ@ o the best of Trustor’s kn@z
due inquiry, there has been no investigation nor does Trustor have any knowledge of any
coniempla nvestigation, by any local, state 'or federal governmental ages ith authority to é\&
o8

regulaln ulgate, administer or enf ny Environmental Laws w@ 2,000 yards of the

N

ceep and maintain the Prop compliance with and slrg)ai %@
O% not cause or permit the y to be in violation of ang*Efironmental Law. 1f Haza
O Materials are disposed discovered on the Property,
O ¥

ch under any Environment;
. . . . o) . O
require any special ng, collection, storage, tr a@ or disposal, Trustor shal ence
V) st o

© @ 1.20.3 Trustor §
N o

with diligence, withip”thirty (30) days of notice thergof, to take all actions at itsCsolg expense
necessary to comply with any Environmental Laws. Trustor shall not use, generate, manufacture,

treat, store w to remain or dispose of oncunder, or about the Property or zt%}sporl to or from é\&
the Pr any Hazardous Materiz 1 “any manner or gquanti hich violates an &
Environmental Law. In the event of (any activity involving any ashestes-containing materials @

%@i demolition or renovatio =

vities, and shall protect all § from damage or remove 0@

Q
ggi @dispose of all ACMs in d(i%@ with all applicable Envi wiehtal Laws. gﬁ%%
®@ Trustor shall {g@dime]y advise Beneficiar @@'iting of (1) any and all enf ent,
@ cleanup, remedia val, or other governmema@ gulatory actions instituted, @ eted, or

threatened pursuani to any Environmental Law affecting the Property; (ii) all claims made or

threatened any third party against Trusterior the Property relating to damage, contribution,
cost re ompensation, loss, or i:@'ﬁ@l sulting from any Envirol 1 Liability; and
C 02@

O @ DEED OFOTR@%’@ ) @x@ Page 18 of 320 @x@
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N@@@ N N N
O%@@ 9 (O&j%@ o é%@ o @09%@
@ vicinity of the Pr /

y real property dd_]Olnm"
any part thereof to be s

restrictions on € nership, occupancy,. transfecagbility, or use of the Prope nder any
Environmenti I Laws or require Enforcement or Remedial Action on the Property. \
and pdl[iClpd{e in, as a i it so elects, any &

1ab1]1ty and to have

ably wuhheld T1U§l01' sh

take any remedial acu N response to the presence of Hazardous Material on, u

®®@ about the Proper ty® ®®

If Trustor fails to comply with any of the foregoing representations, wafranties and
covenants, Beneficiary may (i) declare a D It under this Deed of Trust, a%;(n (it) cause the é\&
remova ‘ﬁ r other cleanup acceptable eneficiary) of any Hazardodd) Material from the @
Property Trustor shall be liable fo @ costs of Hazardous Mat

&gmp (including ir anspondtlor@g storage costs) incurred by I@g iciary, whether or not the x

ts exceed the amount of t yan and whether or not a ¢ as ordered the cleanup, an %@

gg%%@ such costs shall become payable, on demand by %%%@mry, and with interest ther
the Defauli Rate speci in the Note from the dat such demand. Trustor sh

Beneficiary, its agel d employees, access to the @@eny to remove or otherwis an up

iciar @ no affirmative obligation e iemove or

@ any Hazardous l@ ial. Beneficiary, however,

otherwise clean up any Hazardous Material, and nothing in this Deed of Trust or the other Loan
Documenls@@x}l be construed as creating an «.% ch obligation.

@@@ Conveyance of Prop @@@ @@@
@x In the event that, w:th&@&eﬁmmy § prior written CO&@I) all or any part of, or any @x

g%@ nterest in, the Property transferred, conveyed ay of merger, reorganiz

amalgamation, or other lea‘;ed (other than a lease any portion of the space 1 e
Improvements for of one (l)year or less, §@0ut an option to purchase e in

@ accordance with @ ‘aph 1.11), further encumb. r a contract of sale or othﬁ veyance
entered into with respect thereto, or (ii) there is a msfer of more than ten percent %} of the
beneficial i 1 e‘;ls in Trustor, in the aggregaté, or more than twenty percent gz;o) of the voting é\&
power m 1 in the aggregate (or of l ing power of any person or owning tweniy @

eu@éﬁ /@} or more of Tlustm)(gé@ upon the occurrence of@@ or more of the @@
hg events, Beneficiary 5ha% he right, at its opuon t are all amounts secured x
@Bby immediately due and p: @
& e o &
Cﬁ%% The execution a@hvery by Trustor of anﬁé%}h venture agreement, p&rm%ﬁ%
© agreement, declaratio (6 trust, option agreement or r instrument whereunder ther
@@ person or emity @come entitled, directly 0®@ctly, to the possession or enjoyment of
= more than ten percerit (10%) of the Property, or more than ten percent (10%) of theincome or
other benefit§| derived or to be derived thefefrom, shall in each case b eemed 1o be a g&

= o
0 @2@ @ Page 19 of 32 @@
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x@@@ x@@@ x@@@ x@@@
o%é%@ ) @@ © %@@

Q
@) @ @)
<§€% conveyance or assigni of the Trustor’s interest i1@§ Property for the purposes&}xis
e

®® section, and shail§§> ‘e the prior written Consen%@ neficiary, ®®
hereby further expressl @)I\(\;SEHIS and warrants to ary that neither @

1.22 Anti-Forfeiture and Anti-Terrorism.
Trugtor-ror any other person involv hthe Property has commil er engaged in any act, @@
@rmise, Or Omission afi‘ording%@g ederal government or any&te or local government the x
© t of forfeiture as against tl?% perty. or any part thereof, gr right to any monies paid i %@
O%@ performance of its obli under this Deed of Tr @%ﬁ%under any of the other g
C& Documents. Trustor her ovenants and agrees not to it, permit or suffer to exist
@O Or OMission or eng ny enterprise affording suchrright of forfeiture. In furthere
@ Trustor hereby in@ iftes Beneficiary and agreesto defend and hold Beneficiary @v ess from
and against any loss, damage or injury by reason of the breach of the covenants and agreements
or the warranties and representations set f in the preceding sentence. Without limiting the é&
genera}@g@‘ e foregoing, the filing of n ] charges or the comme&ﬁei of proceedings @
againStyPrustor, Beneficiary or all ol any-part of the Property under @ deral or state law for @@
%%e; ure of the Property or any part thereof or of any monies pain performance of Trustor’s x
igations under the Loan Dk ents shatl, at the e-iectiono he Beneficiary, constitutg : %@

Q
o
Cg%%@ efault hereunder unless@ y Trustor within thirty @@ﬁys of Beneficiary’s deliv

5 written notice to Trustor 5

©
@@ Trustor @is that is not a person @@miated with a person b@@ under
out |

Executive Order 13224 and the related anti-terrorism regulations, including, with imitation,
31 CFR Ptsé‘\iS—SQ"/, as the same may be alﬁl&ded from time to time; and thﬁcquisition of the
(] O

e loans secured by this Deg Trust are not transactions blecked by such order é\x
© ’ @@

and | @
0 @x 1.23  Financial Cov Upon Trustor’s breach 0@@ eed of Trust or any otheﬁ%@
& @‘oan Document (without ¥ to any notice or cure peried€)y eneficiary shall be entit
establish, effective uponxdehivery of written notice to stor, such financial standards n

© Trustor as Beneficiayé' @lay reasonably require anc@@ failure to meet and mai@sueh

@@ standards shall bexa Default. ) )

é\& ASSIG @&CTLS;IRENTS é& é\&
on ® X X
) X@ZI Assignment of fe%@ @ ) @x@

LoD
o @ Trustor hereby abso t@- nd unconditionally assigns @@nsfers to Beneficiary al @h@
g{%% income, rents, royalties, %ue, issues, profits and proc% ‘collectively, the “Rents™)

o Property, whether now @ue, past due or to become due/cand hereby gives to and confer®upon
@@ Beneficiary the régg@ower and authority to co e Rents. Trustor irrevocs points
- Beneficiary its truecand lawtul attorney at the opti f Beneficiary at any time, el by itself,

through an agent or a receiver, to demand, receive and enforce payment, to giveyeceipts, releases
and satisf; s, and to sue, either in the @1 of Trustor or in the name peficiary, for all @

)2@2@ DEED OF TR S'@@ @@ Page 20 of 32 @
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O%E the Rents. It is agreed neither the foregoing assi

@O exercise by Bene of any of its rights or ¢ ¢s under this Paragraph

@ Paragraph 2.2, n@e appointment of a receiver @ssession of the Property by 4 iver shall
make Beneficiary a “mortgagee-in-possession’, or otherwise responsible or haie in any manner
with resp the Property or the use, occ@w or enjoyment or opemtlol of all or any portion %
thereot @

s§ and until Beneficiary i @ n assumes actual possessi of. Nothing herein ©)
shall'reguire Beneficiary to have ¢ @ ¢r appointed to collect a @g@bm Beneﬁclaly shall @
nntied to such appointmen ns option in accordance w' azaglaph 2. 2 hereof. This, @x
s1gnment of Rents is intend ‘}e be specific, perfected and choate O
& o (S &
© 2.2 License @ llect. @ ©
@@ Notwiths@% anything to the contr&ry@i%, so long as no Default é@@ﬂustor

shall have a license to collect all Rents and to retain, use and enjoy the same. Upon any
occurrence <of\ a Default hereunder such license shall be revoked upon not%;o Trustor from @

Beneficikdry and all rights shall revert to :\‘Q ciary who then shall have ight 1o exercise all
of iy rights as absolute owner of th¢(eases and Rents. Trustor agr at payments made by @@
nis or occupants to Beneficiaryshall, as to such tenants, be &%l ered as though made to X
O% stor and in discharge of s’ obligations to Trustor o\the extent of such payments %@
Qg%%@ othing herein containe e construed as obliging Nt fictary to perform any of Tn 2 @9
©) covenants under any le i i
upon demand, any

@é to further carry @ nd confirm the intentions 5 Pamgraph 2.2 and upon ‘e of the
Trustor so 1o, comply, Beneficiary shall have the right to, in addition to an‘ other rights or

remedies, ; option, declare all obligatio ecured by this Deed of Trus <10, be immediately é&
o oS

due an
x @C?RTICLE III @I x@
XC> SECURIT& REEMENT AND FIXT LING @@

N
Qg% @ 3.1  Security CAgé%ement G&% Qé%

@ This Dee%&fz st creates a lien on the Pr%%?gzand to the extent the Prop@ not real
= property under apphicable law, this Deed of Trust constitutes a securily agreement r the Utah
Uniform Co nercml Code and any other ap <g\ibdblf: law (“Security Agreemen{l). If required by é&
eed of Trust, Trustor WJEI ¢ and deliver to @

Benehcl any time during the term ofg

Ben@é}d’ in form satisfactory iciary, additional securj ementq financing @@
nis or other instruments c%@ all Personal Property or % § of Trustor which may

@1)} time be furnished, piaw or annexed or made ap 11 to the Real Properly or,

@sed useful or held for us operation of the Improver @ rustor further agrees that; @
Cg@ p p £ %
o

3.1.1 é@ obligations covered by &O ecurity Agreement inclu %&@ ure
@@ advances in all for

1.2 Beneficiary may commi gl any personal property thg comes into its

3.

possessio Qié require Trustor to asse ¢ personal property and it available to é\&

Aek? o° T@"@ S ~ @@@
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© &
N N N
) 5&@% @@ ) @@ ) @@

<§% Beneficiary at a pidee deswnated by Beneficiary » ich is reasonably conveniemé\g&)ﬂl
parties. To the e 1eﬁc1cuy ts required for a sOn {0 provide commerc g nable

®® notice to Trusto stor agrees that notice mai first class mail ten (1) before the
event of whi& notice is given, is commercially reasonable notice. é\&
{% 3.1.3 The ‘;tandard b @‘Q &3enef1c1'u 'y's rights and d ndet Utah Code &
Am Wik 0A-9a-101 er, scq,, ended or corresponding (grov su)m of subsequent @

erceding Utah state law, mclg g but not limited to, Parl 6 1e0f is measured, shall be @x

ss negligence or willful mi uct.

§ @

.1, shall notify Beneficiary i ing within thirty (30) dayt€§§§ Yy
@ change in name of

@ consent by Benefi

or or its corporate struct r ihmc herein shall be co s@o as a
to a change in name or co@ structure otherwise prohi@ ereby.
'I‘m - hereby irrevocably constitu@&and appoints Beneficiary th orney in-fact of

Trustor cute, deliver and file with(the\appropriate filing officer e such security @
e@@ fmancmg statemenis or mstruments as Beneficiar réquest or reguire in @@
ordert6 impose and perfect the ]@ security interest hereof mo@% cifically on the Personal @x

@ pet ty or any fixture. o @
@)
g&% it is understood ﬁfé@a reed that, in order to pmte@%%neﬁuary from the effect 0@@&
@ Code Anmmotated 70A- 34(8), as amended or coifesponding provisions of s&%@@uem
@@ superceding Utah.; law, in the event that (i) r intends to purchase any@ 5 which
nmay become fixtures attached to the Property, or pazt thereof, and (ii) such goods will be

subject to a plirchase money security interest Held by a seliel or any other pdi

@@@ Trustor shall, ﬁg} @(e(zuting any security ag or other document @@@
e% ng such security interes in the prior written app f Beneficiary, and all x
ests for such written dppl(nf all be in writing and contain @ ollowing information: o @

es o &
(l{%@% description of the hxtule\fs%é& replaced, added to, 1113[&1{%3%

@%ﬁ“
substituted;

@ @ {2) the address at which’the fixtures will be replac@added 10,
installed or ﬁ&smuted and

@@ (3 the nam aﬁess of the proposed h(@.ﬁ proposed amount @@
x Curity infcrest, x x
o any failare of Trustort Qg@nn such approval shall b %@ateual breach of Trustey’ ®@

gﬁ@ Covenam under this Deec{% ust, and shall, at the optio éneficiary, entitle Benefici
© ‘
o

all rights and remedies ded for herein upon a Def: provided, that Beneficiary e
@ deemed to have Wd such agreement if it fai S@object 1o such agreement @1 thirty
@ (30) days of its actal receipt of Trustor’s written-vequest for such approval. nsent by

Beneficiary prsuant to this subsection shall deemed to constifute an agree t to subordinate

the right Beneficial‘y in fixtures or ompe;ty covered by this De Tust. @
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XS XS

®@

S %@ 0O W
Ogg% @Qgg Oé%%% Page 22 of 32 Sum@&unty

(@]

S S S Nl



ahy time Trustor fails to mak
sgclrity mterest in the Persone
e pay the amount secured

N O%@
payment on an obligation secin‘ed
erty or any fixtures, Benefi may,

n
security interest and the a@m so paid

shalI be (1) <;(:urf:d by this Deed of Trust an shali be a lien on the Property, having the same
prionties as—the liens and security interes ated by this Deed of Trust (ii) payable on é&
dem Q nterest at the rate specifi the Note from the time of s&ymem. Failure of @@

0 make such paymem t ciary within ten (10) dd& demand, shall, at the @
éﬂon of Beneficiary, conc;tiiut ef&uii hereunder. N @ O%@x

by assignment from the

Cg%%@ C. Be ef ?s y shali have the right to ¢
of such security intere and all contract rights, ¢ ts receivable, negotiable 00N~
negotiable instrum l@ other evidence of Tlustor S tedness for such Persona P@S&ty or

@ fixtures, and, up guiring such interest by a ent, shall have the right orce the

security interest as assignee thereof, in accordance with the terms and provisions of the Utah
Uniform nercial Code then in effect, -@% accordance with any Othensions of law. @é&
@@ d. Whether or nohciary has paid the indebtedr secured by, or taken @@

@sugnmem of, such secuuty&&er&st, Trustor covenants to all sums and perform all x
efault by Trustor under s.uc@> rity agreement shall, at th %@

igations secured thereby al %
Qg%%@eiectlon of Beneficiary, ¢ e a Default hereunder. Cg%% Cg%%

3.2  Fixtur, ng.
@ To the ex@that any of the Property con@tes a fixture, this Deed of Tr@hal I serve
as a Fixture Filing pursuant to the Utah Uniforin Commercial Code. g& é&
@ @ICLE v @@@ @@@
D @L

S N

Q
@ 41  Eventsof %@@ @ @@
C& If any of the 10i1@ g events shall occur (each, & ult”): @ Cg%
@ 4. @@ef&m It in payment when d@@ly indebtedness ewdence@ the Note
or secured hby or the failure to pay when due any other sums of money required to be paid by
. Eab 5. subj ; plicable notice or cure pepm\uded in the @

@2

TS AND REMEDIES
O

4.1.2 Failure by stor or any other party, ;m:lg a Guarantor, 1o st:ictly @x
oinply with any of the coven (}: ferms, conditions, 1ec;l11c1%>0 Sgragreements contained in tg;

g&% Deed of Trust, the Note, gg@ of the other Loan Docu syexcept a failure to pay moi
o required In mbpamgm 1 above or a default u1@® ubparagraphs 4.1.3 througbb&%%
®® below; or @ ®®
o o @@Q“ ge
Cﬁ@?&% DEED OF TR%’@ x@ Page 23 of 32 x@
XC © XC XC
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é\xd».lﬁ Trustor, any membel Q%T ' -4‘ arantor
Note ( tively, a “Loan Party”) ap 0 or censems to the ap o'n of a receiver or

trustéerfor 1t or any portion of its propeé 0: if such receiver or trust pointed for any Loan @@
y or its property, or any Loai arty mdkes an assignmem for benefn of creditors, or any X
an Party admits in wntmég j % become due, or any Loan Pd @

Qg%%@ becomes insolvent, or a “‘ suant to any of the provisi
@ the United States Banky each is not cured within thist(30)

®® days of Beneficiz@ ery of wriuen notice teT@ - ®®

4.1.5 A petition is filed against any Loan Party pursuant to any of the provisions
of the Unitﬁgtates Bankruptcy Code, as amended, or there is an attachmentor sequestration of é\&
any of -r perty of any Loan Party same is not discharged 1 ded within sixty @C@fg

(60Y days, or

4.1.6 Any 1e - ation or disclosure made eneficiary, in this Deed OP%@
Cg%%@ﬁust the Note or any ot Documenl by any Loa roves to be materially f: :

misleading on the date such representation or disclogdure was made, whether or 1
e appears in this Deed of Tr
akes any such representati

@O representation or djs
@ any information t@

or

isciosure materially false ar misieading;

@4 1.7 A transfer of the Pl@(@ in violation of Paragraph i@mot occurs; or @@
4.1.8 Trustor fa%i @Lomply with the financi I@%venant‘; contained in x@

gmph 1.23 hereof and suo ach is not cured walhm ihi @ 30y days of Beneficiary’s @

Qg% @&ielwery of written notice tgg or; or %@

4.1.9 Acdefault (after the expiration of/an apphcabie notice or cure_periods)

@ occurs under an)é ;\%‘f@ loan currently existing 0% @ﬁel made by Beneficiary, © @ entity

z owned by any beneficial owner of Beneficiary, to Trustor, Guarantor, or any entity im-which fifty
percent (50%) or more of the beneficial intergsts are owned by one or more gersons who own

fifty perc %ﬂ%) or more of the benefic %1 rests of Trustor or Guarant {X @é&

g 1 any such event, Beneficic hall be entitled to exercis &@&gbts and shall have the x@

o fit of all remedies provide law or set forth in this. of Trust or in any otheno

@1 strument given to secure the/idebtedness evidenced by ¢ ]@ mncluding the right to de @
g{%% all sums secured hereby 1@ iately due and payable.

5 ©)

@ Notwithst %?B e foregoing, upon a De%@eneﬁcm y shall have the lﬁf@pm son
@ or through a thi arty designated by Benefici to take possession of the Property and
perform any and all work and labor necessary to complete any on-going improvements being
conslruct v\ Trustor on the Property {1@ ork”). All sums expended %eneficiary in so @é&
©

Q X3S e e &
C%@ZS DEED OF TR& x Page 24 of 32 x
e Pe ® o @

! L &S &
@@%&% OQ}%& o@%o Page 24 of 32 Sum@%%unty

(@]

S S S Nl



@@@ @@
< @x © @ 0 @x 0 @x
& e e &
@Gg% doing shall be deemed @&e been advanced under 1heé;\§} and secured by this Deed {%Q}m
@ and the other Loa @6 ments. Any sums disbug&l@ eneficiary in excess of ul @ imum
@ principal amoun@ the Loan will be considered-gs additional advances to Tﬁ&r bearing
interest at the rate of interest provided for in the Note, and secured by the Deed of Trust and all
other Loan cuments. Beneficiary, by eleeting to so complete the Work 'ot be deemed to é\&
bav@ ied any liab_iiity to Trustor-o (?; other person or entity for PO eting the Work or @@
for manner or quality of construction of the Work, and Trustor.h y expressly waives any @
5 fiability on behalf of Belagy. Trustor hereby constitutes ppoints Beneficiary as its, @x
Qtrve and lawful attorney in 1(51 full power of substitution of

bad
0 & iplete the Work in the name\\
Qg%% of Trustor and 1o (i) mak additions, changes and COI‘S%% s in any plans and specifications
O u

@@@QX

5 as Beneficiary deems @s able; (ii) employ contractO@ beontractors, architects an her
@ persons as shall b ired for such purposes; (iii . settle or compromise all @»g bilis
@ and claims whichumay be liens against the Property-or as may be necessary or desirable for the

ool

completion of, the Work or for clearance of title; and (iv) do any and all thir
iplete the Work free and cled

encumbrnces. The power of attorn (g ed pursuant to this par r
P w@oupled with an interest an ir@cable. xﬂ@
O%@ Further notwithstmg%g%@m foregoing, in the Oc@@f a default specified iy

Qg%%@subparagraph 4.1.2 abov $ default is susceptible of y Trustor, Beneficiary sh
O exercise any such remedigs>unless Trustor fails to cure s efault within thirty (30) da
@ writlen notice thw m Beneficiary; provided @ such default is of such 1 I@ at it
@ cannot reasonab cured within such thirty period, such thirty day pe@ shall be
exiended {to a period nol exceeding ninety (90) days) if and so long as, in Beneficiary’s sole
Judgment, tor is diligently prosecuting "& cure. No waiver by Benefi of any defauit é&
rustor shall be constru @ aiver of any subsequent @ g ", @@
>

en be required by law following the recordation of the noti
ault and notice of sale hawi

®® Trustee, without @ 1d on Trostor, shall sell th

place designated in the notice of sale.
@ﬁ@ Beneficiary reserves all 0 pursue a deficiency ju against Trustor

and/0r ; uarantor.
@ Beneticiary shall have th@@n to foreclose this Deed ofO%@x

@x If a Default occurs her:
law for the foreclosure%‘@ rigages on real property

gs which Trustor

of all liens and é\x
o

shall be deemed a @

4.2 Foreclosure Sale.
S NGy

st Estate on the date and a

@]

& @‘rust in the manner provi
Beneficiary shall be enti to recover in such procee s"all costs and expenses in 1

@ thereto, including rea%& ¢ attorneys’ fees and costs ii%uch amounts as shall be fix@@ the

@® court. | N N

Beneg\&gary shall have the right to procéed as to the Personal Property %ccordance with é\&
Beneficia ights and remedies in res@t to real property or sell tl@’ sonal Property @
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@ separately and w1thout rd o the remainder of the Py Ty in accordance with Benef

®® rights and remed ded by the Utah U"nifon§<>

remedies avallab w Or in equity.

ﬂOther Remedies Upon Defi% @
@gn the occurrence of a Beneficiary is auihonzec@%@ by itself or by its @@

@ o be appointed by it for that\purpose or by a receiver appo y a court of competent

sdiction, to enter into andO and take and hold possess Oi any p01t10n or ail of th
Qg%%@ roperty, both real and pe & t' and exclude Trustor and

and manage the Pi opel rent and lease the same; t

@ or protection as asonabiy necessary or pro
@ any Rents for I%SS) nefit and protection of

accumulate such Rents in such order and manner as Benehcmly or such receiver, in its sole

a.‘ the following: the expensescof receivership, if é&
any; th @ r costs of upkeep, mair 1@ ce, repair and/or operatio@t ¢ Property; the @@
repa inent of any sums theretofore aithereafter advanced pursuant to(theterms of this Deed of

st the interest then due or neXt to become due upon the indebtedness secured hereby; the
p M
Jisurance premiums; dﬂd thg s and assessments upon th %@

discretion, 11 consider advisable, to or

- ldosts of appraisal of the Pr ope
@% e cipal of such indebtedness

Cg%% roperty then due or nex(,{o:bec ,
collection or receipt of s by Beneficiary, its agent ceiver, after notice of def:
© ecl or impair such default es or any sale proceedin Cdl@d
1S agent or receiver, at the u@ sale and

(@]

@ notice of sale shall
@ thereon, Any Ren@n he possession of Beneficiz

not theretofore applied as herein provided, shall be applied in the same manner and for the same
purposes asdhe proceeds of the sale.

@%er Trustee nor Benefi{(@ﬁ@%ll be under any oblig mdke any of the @@@
nents or do any of the acts le o in this Paragraph 4.3, and ay of the actions referred to x
@ is Paragraph 4.3 may be t @ by Beneficiary regardless of @ her any notice of default 019%@
%@DOUC@ of sale has been gi under and without re“dld@ ddequacy of the security f
Osg% indebtedness evidenced Note.

@@O 4.4 Ef@@F oreclosure on Leases. @@ ®®@

Bengﬁzm y shall have the right, at its{pption, to foreclose this Deed of Trust subject to é\&
the rlohts@ y tenants of the Property, @ failure to make any tenant& party defendant to @
any ure proceeding will not @ ed by the Trustor as a d any action or suit @@

;1 d to collect the mdebt% secured hereby or any lency remaining after x
ﬁ closure. Any such tenant Beneficiary elects to no:{%ﬁ a party or subject 1o anyo @
%@ oreclosure action shall co &n possession of ifs leasei@ the unexpired term of its | @
Q& and shall attorn to Benefigtary or other purchaser at the sal @
© (©) ©
@@ 45 8 arcels; Marshalling. @@ @@

The Property, real, personal or mixedomay be sold as an entirety or in parcels, by one
sale or by %aﬁ sales held at one time 0@ fferent times, all as Trustee@ neficiary, in its @
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5 elect. Trustor, for and on be { itself and all persons claimi ¥.

@ through or under Trastof, waives any and all rig ave the Property marshal
@ foreclosure sale dgrees that, upon foreclosur Property may be sold as

<§€% unrestricted discretion,

not in parcels
@@é& Appointment of Receiw&@{%é\X @@é\x

x Upon a Default, lZ*len&:fici‘@3 separately or in any action t(%greclose this Deed of Trust,
@a I be entitled (without noti without regard 1o the ade ‘%@of any security for the Noté”%@

s

@]

o

O%@ the absence of waste or \
appointment of a receiv * the Property, including with
@@C@ have, in addition to the rights and powers ¢ {,‘-

narguments based on equity)

receiver, all the qigh
Once appointed, at Beneficiary’s option, such receiver may remain in place until the default is

Cum@@@é&Myment of Proceed@@@é& @@@é& @@@é&

o @x Whenever this Deed of Sl requires that amounis ¢ by a third party be paid @x
O%@ irectly to Beneficiary (f) ple, insurance proceeds @9 roceeds of claims of loss) o
%efic %

damage to the Property) iary may enforce such yight with a preliminary injunct r

@ temporary restrainin @r. Trustor agrees that irrepa@ arm may result if such pdy@@s are
@@ not made direclh@leﬁcia}y. @

@?QQ&N o Gﬁgj@@OVENANTS @@@% @@@%
@x . o Waiver. ] x ] x ] @x

Trustor covenants zges that the acceptance by eficiary of any sum sec ‘e@

@)
Q&% hereby afier its due date, Gkjvan amount less than the sun@ ug, shall not constitute a
©) by Beneficiary of its ri

ight: either to require prompt ent when due of all other WS 50
@@ secured or to de .a@- efault or exercise such ot ts as herein provided for gi@e $O to

pay. No fatlure by /Beneficiary to insist upon sfrict performance of any term, enant or
condition hergof, nor failure 1o exercise any right or remedy hereunder, shall censtitute a waiver
of any su ach of such term, covenaondition or of the later exe Qs%of such right or é\&
rem@@ waivers shall be in writi @ @@ @
5 @ 5.2  Remedies Cun‘gu. 5 @x
0 & il erved to ToEAED
Q&% No remedy herei ‘red upon or reserved to Tris

5 exclusive of any other a edy herein or by law provided or permitted, but each s

®® cumulative and Sh%ig@ i addition to every other red

existing at law or\wgduity or by statute.
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©

(@]

®® At any tix@@)n written request of Ben&@@ payment of its fees and p@@nion of

this Deed of Trustand the Note for endorsement (in case of full reconveyance, for cancellation
and 1etenu@§} without affecting the liability-0 any person for the payment-ofithe indebtedness é\&
inder of the Property, Trustge may (i) consent to @

or the ¢ the Deed of Trust upon

the(«nﬁ of any map or piat of (said edl Property, (i) join in(} ring any easement or @@
ti 1g any restriction thereon; (i) join in any subordination or pthei agreement affecting this x

d of Trust or the lien or ¢ hereof: or (iv) reconvey, warranty, all or any part 0 @

th any reconveyance may ribed as the “person or p
the recitals therein of any s or facts shall be conclusiv

. Trustor agrees to pay Trustee’s fee for full or partial re
ects to record said reconve)@

ng fee, if Trustee, at its opti
5.4 0\ Notices. g& g& Q%
@@%mces hereunder shall bﬁggé> g to have been duly give d by United States @@@

i

ed or certified mail (retur pt requesied and postdge d) sent by a reputable x
might delivery service, org nally delivered to the par the addresses set forth om @
% age one of this Deed of %01 at such other addresse f@all be given in writing b
C& party to the other), and s ¢ deemed complete upon dﬁ& h mailing, sending or delive
@ 5.5 H@@d Assigns; Terminology. @@ @@

This Deed of Trust applies to, inures to the benefit of, and binds all parties hereto, their
heirs, leg: devisees, ddlﬂlﬂi.‘sﬂﬁtOl\ ors, successors and assigns(;)
ean :

he term “Trustor” @ ix

@]

et
O%@O%the Real Property. The grs
Ogg% legally entitled thereto,”
O

of the truthfulness t

shaia oth the original Tl‘ustor ; subsequem OWREr Or oW1 sofany of the Property. @
“Beneficiary” shall m n* owner and holder, incl ledgees, of the Note, x
her or not named as Be@f&y herein. In this Deed ofo \ whenevel the context so @
@eqmres the masculine g @%ncludes the feminine and/o %e ter, and the singular nul\gjbg%g

Qﬁ%% includes the plural. The t and/or” as used herein mea or the other or both, or a

(©) or all, or any combmaﬂ@ f the things or persons in cofingction with which the words areused

@@ The obligations ¢ tor hereunder shall be 30%%@ several, binding on the nity of
- which any trustor is74 paat and on the separate or quasi-community property of any trastor

Tl@%tions and headings are inse@énly as a matter of convenie d for reference, é\&
and ) y define, limit or descri@@ ope or intent of this De @5@1% nor in any way @@
% is Deed of Trust. x x x
@ 5.6  Severability, ®@ o @09%@ @@

- (i

or void, then such provision

Q& If any provmon é&f should be held unenforce:
in no way affect the v&S this

(©)
@ deemed separable ¢ remaining pr ovisions a
@ Deed of Trust, e t'that if such provision relates fo the payment of any mone sum then

Beneficiary may, at its option, declare the i é&debtedness and all other smg\xsecmed hereby

<l
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©) immediately due and e, provided that no prepa Hmhen fee shall be payable in t

®® Beneficiary eiec£§§ cise the option to accele% dined in this Paragraph 5 @@

/

Trustor acknowledges and agrees that this document constitutes, among others, four
(4) separate-agreements: a Deed of Trust, a-Security Agreement, a UCC Fixture Filing and an @

Assign g é@ Leases and Rents, each o @ may be construed and eld independently of
the (] ven though the plovxsmno are common to all. @\ x@@
S @x 5.7  Timeis of the F@e < @
o &

o &
Cﬁ@ Time is of the ess %e; reof in connection with a gdtlons of Trustor herein or e

) Note. By accepting p: nt of any sum secured here ter its due date, Benehm S not

@@ waive its right e O require prompt pdymen due of all other sums socseppréd or to
= declare default for fdilure so to pay.

S@Jury Trials. @ @ @

It is mutually agreed by T s@%nd Beneficiary that they §c®aive trial by jury in any x@

n, proceeding, or counterglaijn brought by either of them,: st the other on any matter,

@v atsoever arising out of @xy way connected with the G@t is Deed of Trust or the o§®
(jg%% secured hereby. %g% @ é@
© ©) © ©
@@ 5.9 0®@eements. @@ @@

This Peed of Trust and the other
between eneficiary and Trustor with res ements, and may @

not b or amended except by m (whiften &gmemem ‘algned by en Hciary and Trustor.
PURSUANT TO UTAH CODE 'L ON 25-5-4, TRUSTOR 1 ] FIED THAT THESE @
5 &EEMENTS ARE A FIN EXPRESSiON OF THE REEMENTS BETWEEN, @x
R NEFICIARY AND TR R AND THESE AG ENTS MAY NOT CB %
"3~ CONTRADICTED BY

CE OF ANY ALLEGE AGREEMENT. @é%

(©) o

®®@ 5.10 N(@@g@ultuml Use. @ @

The Real Property that is the subject of this Deed of Trust is not used plmapaily or
primarily fo n%r ricultural purposes. é&

@ﬁ} Waiver of Homestea@ﬁ%tiom @@

@x Trustor hereby waives ‘ghts to any homestead ex@% n to which Trustor woul@%@
@ﬁ%thexw:se be entitled und resent or future constituty tatutory, or other provisi Q@?
Cg% applicable state or iederaﬂ%v &g%
© ©

©
@@ 5.12 Nﬁ@@nal Family or Househm@@ @@

The debtedness evidenced by the {Note shall not be used for p g&ona} family or é&

househo
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© 5.13  Governi aw.
®® This Dee@@ust 15 to be governed by dﬁ?@@n -ued 1n accordance with E@z@s of the
State of Utah.

@ é\xTerminaﬁon @@ @ @@
X@Tlustee shall reconvey all or any part of the Property Coveré% his Deed of Trust to the @
@F on legally entitled there pon written request of T and Beneficiary, or upo@%
@s&mfdction of the obligati ecured hereby and writtg %&st of reconveyance ma @
Beneficiary. O

© ©)

IN WITI@VHERI&OF, Trustor has @@ed this instrument as of @@te first
written above,
JFRUST@ @ PEVELOPMENT LLC, @ @

Utah limited ilablhty C @@

%@%@ O%@x %@%
e o r:s;z@?f%;t;:;;tz;ﬁ;;2,3;:‘@@

° © ©

XCR
o O XCS By: NeVah#®a¥eNLLC,a Utah limited _(9.(0°
(Sg%% Q&% ’ Imbléé\f!& Manager ) ¢ Q&%
© © @

& & :
O ?::1:& m* O
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©) STATE OF UTAH ©) ) ©) ©)
S RS S
@ COUNTY OF S IT ) @ @
Ic that I know or have satisf: evidence that JOSEPH L. GER, JR, is the é\&
person appeared before me, and sat rson acknowledged that he ed this instrument, @@
0 Stated that he was duth(}l execute the instrument ar cnowledged it as the

aging Member of Wasatch ~:~
C, to be the free and volun t and deed of said limited Liabality company, for the uses an

Qg%%@ purposes mentioned in th sudment. gﬁ@% gﬁ@%

®@ WITNESS @Q hand and official se: @reto affixed this
@ &@g A ﬁ@y 2021, . | )

st Investments, LLC, Mdnao of IHC DEVELOPMENT @x

PN
&

@ t.
2 &
S
@ STATE OF UTA®® ) @®

) 88,
COUNTY@T%SUMMIT ﬂ ﬂ ﬂ
) BoR i i e COS
certify that I know or he sfactory evidence that R WILLIAMS is the
5 n who appeared before me Sdid person acknowiedged : he signed this instrument, @x
REC oath stated that he was.a ¢ %

Manager of NeVah HaV B g
volumtary act and deed id lamited il&biilly compdny@ the uses and purposes menti

O
@@O the instrument. @@ @ @
: dnd officiz se&} hereto  affixed ﬂns E ; day of

o. (O A
: AMANDAA S
A
Qg%%@ 8 OTARY PUBLIC \\\
{5 YT AR y
© N v\lO:‘f:J' SN ° IC in and for the State of Utah)
@@ i COMULERP10-20-2023 My A&E\ﬁ@nent Expires: _10 I'w i

NS 0 N
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gé%% EXHIBIT A Q&% @@%&
&

®<§(> GAL DESCRIPTION @?{L PROPERTY @

The South half of the Northwest Quarter of;%ection 18, Township 2 Soulh<§\\§mge 6 East, Salt é\&
Lake B@@n Meridian. @@ @@ @@@
. &%é excepting therefrom th%ing: . @x@ N @x

@Qﬁ
&

NC
go@

©
SF

@]

@]

O% %That portion being Tax P: % D-563-B as described b O@amy Deed recorded DGC@@
24, 1986 as Entry No. 2 4 in Book 411 at Page 198, 1cial Records.
& : i %

Also less and ex@ﬁ therefrom that portion ]@@dx Parcel CD-563-C, as c@@ed by a
Warranty Deed recorded May 29, 1983, as Entry No. 271889 in Book 432 at Page 575, of

Official Rec%ds. Q% %Q% @QX

Als%d excepting therefrom t@@g?ion being Tax Parcel C@@— , as described by a @@

ranty Deed recorded January1 890, as Entry No. 319644%@ ook 552 at Page 330, of
< Official Records. XE < @

Q Q
O @) % Q % @)
Also less and excepting t ortion withm the bounds o or Subdivision, Amended.
& : G ©

@ Also less and exé@l g therefrom that portion be ax Parcel No. CD-575-A, a@@bed by
a Warranty Deed recorded Janoary 21, 1993, as Entry No. 372636 in Book 705 at Page 381, of
Official Re *«‘- S. é&

further defined as being South of\a Boundary Agreement dated tember 17, 1981, recorded @
é tember 17, 1981, as Enig 83681 in Book 198 at Pa%e @, of Official Records.

@@ngg% Tax Parcel No.: CD»S?’%%% @@% @
@ Indian Hollow Sn(@%on, Kamas, UT 84036. @ @

@@QX @@QX @@QX @@QX
© © © ©
O 5 5 O
& &

@) @) %é% @) %é% @)
@@& @Qg% @Qg% @@&

@]

o %@
S8

Ais and excepting therefrom ortion being Tax Parce% P@@D—S?S, said parcel is

(@]

O O
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