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WORKFORCE HOUSING AGREEMENT

(SilverCreekVillage:ElkSpringsSubdivision)

This Workforce Housing Agreement ("Agreement") dated U1 2b , 2021 ismade by and

between SUMMIT COUNTY, a Utah politicalsubdivision(the"County")and VILLAGE DEVELOPMENT

GROUP INC.,a Utah corporation("VDG" and sometimes referredto hereinas"Developer").The County

and VDG arereferredto hereinsinglyasa "Party"and collectivelyasthe "Parties."

Recitals

A. The SilverCreek VillageSpeciallyPlannedArea (the"Project")was approved subjectto

termsofa development agreement,datedAugust4,2015,among County and LibertyCapitalLending,LLC

("Liberty")and Gayle Larsen(asamended, the "Development Agreement").Sincethe executionofthe

Development Agreement a portionofLiberty'sinterestinthe Projecthas been transferredtoVDG, which

transferhasbeen recognizedby the County.

B. The Development Agreement requires(atSection5.2.2.1)thatnotlessthan330 ofa total

of 1290 approved residentialunitswithinthe Projectmust be affordable/workforcehousingunits(the

"WorkforceUnits").More specifically,theDevelopment Agreement requires330 actualunitsand atleast

330 Workforce UnitEquivalents("WUE") asdefinedtherein.

C. Among other provisionsconcerningthe development of Workforce Unitswithinthe

Project,the Development Agreement requiresthatthey be developed at a certain(minimum) ratein

proportiontothe development ofmarket rateunits.Section5.2.2.2providesinpart:

"35% ofthefirst271 units(95Units)withintheProjectshallbe workforceunits[the
"Initial

Requirement").Thereafteranyfuturedevelopmentshallhave a proportionatenumber of

workforceunitsofnot lessthan25% ofthetotalunitsas workforceunitsuntilthe total

obligationofworkforceunitsissatisfied."[the"SecondaryRequirement"}

D. VDG haspreviouslyenteredintothatcertainWorkforce HousingAgreement (SilverCreek

Village:1"Group,Parcel7.1and 7.4)byand among VDG, County,and MountainlandsCommunity Housing

Trustto satisfythe InitialRequirement.

E. Further,VDG has previouslyenteredintovariousWorkforce HousingAgreements with

theCounty orthirdpartiesapproved by theCounty topartiallysatisfythe SecondaryRequirement.
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F. VDG hasproposedtocauseto be constructedthirty-two(32)Workforce Unitsasfollows:

(i)twenty-five(25)Workforce UnitswithinADUs (asdefinedinthe Development Agreement) on Lots12,

16,20,26,29,34,38,41,43,44,46,47,49,50,51,57,58,60,70,71,79,85,90,91 and 108 (collectively,

the "ADU Lots");and (ii)seven (7)Workforce Unitson Lots2,3,110,113,114,120 and 121 (collectively,

the "SFLots"),each as referencedinthe ElkSpringsatSilverCreekVillageCenterSubdivision,according

tothe officialplat(the"Plat")to be recordedintheofficialrecordsoftheSummit County Recorder.The

ADU Lotsand theSF Lots,and the Workforce Unitsto be constructedthereon,aredepictedon ExhibitA

attachedhereto.

G. The purpose of thisAgreement istwofold:(1)to providethe County with adequate

assurancesthattheVDG proposalisviableand Workforce Unitscan be completed withinthetimeframes

proposed and in compliance with the Development Agreement; and (2)provideDeveloperwith an

assurancethatupon substantialcompletionoftheWorkforce UnitscontemplatedunderthisAgreement,

as setforthinSection5.2of the Development Agreement, thatDeveloper'sresponsibilityto provide

workforceunitsforthe amount ofunitspermittedon thatpropertyshallbe fulfilled.

H. ThisAgreement ismeant to partiallysatisfythe Secondary Requirement.Specifically,

Developer'sconstructionof the thirty-two(32)Workforce Unitson the ADU Lotsand the SF Lots,is

intendedto causeDeveloperto receivecreditfortheconstructionofninety-three(93)market rateunits

asdepictedon ExhibitA and assetforthinthisAgreement.

Agreement

Inconsiderationofthe foregoingrecitalsand the terms and conditionshereinsetforth,and for

othergood and valuableconsideration,the receiptand sufficiencyofwhich are hereby acknowledged,

the Partiesagreeasfollows:

1. Qualification,Marketing,Reportingand Compliance:Allprospectiveowners orrentersof

Workforce Unitsshallbe pre-qualifiedby the County or itsthirdpartydesigneepursuanttothe terms of

the Development Agreement and deed restriction.Reasonable effortsshallbe used to market the

Workforce Unitsto targetedpopulationsas perthe deed restriction.Inthe eventany ofthe Workforce

Unitsare offeredforrent,Developeror Owner shallprovidea quarterlyrentrollshowing each tenants

name, unitoccupied,rentcharged,householdgrossincome,name and locationofemployment, term of

leaseand otherinformationrelatedtoeligibilityrequestedby theCounty or itsthird-partydesigneefrom

time-to-time.Allleaseterms shallbe fora minimum of six(6)months. The County or itsthird-party

designeeshallhave the righttoauditDeveloper'sorOwner's tenantfilesatleastannuallyupon ten (10)

daysadvanced writtennoticetoDeveloperorOwner.

2. Effectof Agreement on Developer'sObligationto ProvideWorkforce Units.Subjectto

the terms of thisParagraph2, Developer'sobligationto providethirty-two(32)Workforce Unitsand

thirty-two(32)WUEs as partofthe SecondaryRequirement underthe Development Agreement shallbe

deemed fullyand finallysatisfiedupon issuanceofa "CountyApproval"document intheform ofExhibit

B attachedhereto,statingthati)thesubdivisionplatand finalsiteplanspertainingtotheWorkforceUnits

have been recorded (theSubdivisionApprovals");(ii)the County has approved the deed restriction

pertainingto the Workforce Unitsindicatedon the SubdivisionApprovals;(iii)the County Manager has
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completed and executedthe "Approved ProjectSummary" (ExhibitC)pertainingtotheWorkforce Units

on the SubdivisionApprovals;(iv)the Developer'sobligationto providethe number ofWorkforce Units

specifiedinthe SubdivisionApprovals,and on theApproved ProjectSummary has been satisfied;and (v)

Developermay proceedwiththeimprovement and constructionofup toa specificnumber ofmarket rate

lotsor units(asapplicableand as statedon the County Approval)withoutthe riskof havingbuilding

permitsorcertificatesofoccupancywithheldforany reasonrelatedtotheaffordablehousingobligations

under the Development Agreement. Untilsuch time as the County Manager has issuedthe County

Approval,the obligationforprovidingtheWorkforce UnitsremainswithDeveloper.

3. Timing of Workforce Unit Development. Notwithstandinganythingto the contrary

herein,VDG shallcausecompletionofconstructionofWorkforce UnitswithinADUs on theADU Lotsand

Workforce Unitson the SF Lotsinaccordancewiththe timingrequirementssetforthinthe Approved

ProjectSummary attachedas ExhibitC ("ProjectTimeline").

4. FailuretoDevelopon TimelyBasis.VDG shalluseitsbesteffortstodevelopthe applicable

Workforce Unitsinaccordancewith the Approved ProjectSummary and shallreportquarterlyto the

County Manager on itsprogressuntilsuchtime asthe thirty-two(32)Workforce Unitsdescribedherein

arecompletedand have receivedcertificatesofoccupancy.The quarterlyreportshallincludethemix and

typesofunits,incomestargeted,maximum for-saleprices,maximum rents(includingutilities),occupancy

and suchotherinformationrequestedby the County Manager.The quarterlyreportsatisfiesthe annual

report,astotheWorkforceUnitssubjecttothisAgreement,requiredby Section5.2.1oftheDevelopment

Agreement. Based upon good causefordelaysorotherunforeseencircumstances,theCounty Manager
shallhavetheauthoritytoextendthe ProjectTimelineasshown intheApproved ProjectSummary. IfVDG

failsto demonstrate good cause to extend the ProjectTimelineor otherwisefailsto develop the

Workforce Unitsas providedinthe Approved ProjectSummary, then theCounty Manager shallhave the

rightto declareVDG indefaultof thisAgreement and,ifVDG failsto demonstrate significantprogress
toward the development ofWorkforce Unitswithintwelve(12)months thereafter,the County Manager

may terminatethe County Approval up to the number of Workforce Unitsforwhich a Certificateof

Occupancy hasnotbeen issued.

5. VDG ProposalSubjectto Development Agreement. VDG acknowledgesand agreesthat

the designand development ofallWorkforce Unitswithinthe Projectshallbe subjectto the applicable
terms ofthe Development Agreement (includingreviewand recommendation by the DesignReview and

ArchitecturalReview Committees forthe Project),the SnydervilleBasinDevelopment Code, and local,
stateand federallaw.As requiredunder the Development Agreement,VDG willconstructallWorkforce

Unitstoenergyefficientstandards(Sections5.2.2.18and 5.3)and shallofferhomes forsaleor rentwith

a prioritytoresidentsemployed inSummit County (Section5.2.2.7).

6. Deed Restrictions.VDG shallrecordagainsteachWorkforce Unitdescribedhereina deed

restrictionthatcomports with Section5.2.2of the Development Agreement. The form of the deed

restrictionshallbe approved by the County Manager and shallbe recordedagainstthe Workforce Units

priorto the issuanceof a certificateof occupancy.Alternatively,the County Manager may approve a

combinationof deed restrictionor restrictionsrequiredby the Utah Housing Corporationand other

financingagenciesthatsatisfiesSection5.2.2.ofthe Development Agreement. The deed restrictionwill

callouttheWorkforce HousingEquivalentassociatedwitheach lot.
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7. Parking:Each Workforce Unitshallbe entitledto two (2)offstreetstalls.Parkingstall

requirementsshallmeet theSnydervilleBasinDevelopment Code requirementsexceptforthosemodified

standardsas identifiedinthe sitespecificstandardsforeach parcelas outlinedinthe Development

Agreement.

8. Conflicts.As providedinSection5.2.1oftheDevelopment Agreement,intheeventofany

conflictbetween thisAgreement and the Development Agreement, the Development Agreement shall

takeprecedent.

9. Recording.ThisAgreement ora memorandum ofthisAgreement shallbe recordedinthe

officialrecordsoftheSummit County Recorder.

10. Amendment. ThisAgreement may onlybe amended by writteninstrumentsignedby the

County and the Developerand/ortheirrespectivesuccessorsorassigns.ThisAgreement constitutesthe

entireagreement ofthe Partieswith respectto the subjectmatteraddressedherein.Exceptas forthe

Development Agreement,thereareno otheragreements,oralorwritten,pertainingtothemattersherein

between the Parties.

11. BindingEffect.ThisAgreement and thecovenantscontainedhereinshallrunwiththeland

and shallbe bindingupon and shallinuretothe benefitofthe Partiesheretoand theirsuccessors,heirs

and assigns.

12. Enforcement.Allof the terms,provisionsand restrictionsof thisAgreement may be

enforcedby any ofthe Partiesheretoand inthe eventof a breachofthisAgreement, each Partyshall

have such remediesas may be availableinlawor inequity.

13. Notices.Allnoticesto be givenpursuantto thisAgreement shallbe as providedunder

Section8.11ofthe Development Agreement tothe Partiesattheaddressessetforthbelow:

To County: Summit County
Attn:Summit County Attorney

60 N.Main St.

P.O.Box 128

Coalville,Utah 84017

To Developer: VillageDevelopment Group Inc.

Attn:Matt Lowe

6028 South RidgelineDrive,Suite203

Ogden, Utah 84405

With a copy to:

Snell& Wilmer,LLP

Attn:CraigJenson

15 West SouthTemple,Suite1200

SaltLakeCity,Utah 84101

14. GoverningLaw.ThisAgreement shallbe governed by and construedinaccordancewith

the lawsoftheStateofUtah,and where applicable,the lawsofthe UnitedStatesofAmerica.
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15. Exhibitsand Recitals.Allexhibitsand attachmentsattachedhereto are incorporated

hereinby thisreference.The RecitalsareherebyincorporatedintothisAgreement.

16. Waiver.No actionorfailureto actby the Partiesshallconstitutea waiverofany rightor

duty affordedany Partyunder thisAgreement, nor shallany such actionor failureto act constitute

approvalofor acquiescenceinany breachhereunder,exceptas may be specificallyagreedto inwriting.

A waiverby a Partyofa breachhereunderby the otherPartyshallnot be construedas a waiverofany

succeedingbreachofthe same orotherprovisions.

17. Counterparts.This Agreement may be executed by the differentPartieshereto in

separatecounterparts,each of which when so executed shallbe an original,and allof which taken

togethershallconstituteone and the same agreement.Electronicand scanned signaturepages willbe

acceptableand shallbe conclusiveevidenceofexecution.

18. Severability.Ifany provisionofthisAgreement ortheapplicationthereofto any Partyor

circumstancesshallbe invalidor unenforceableto any extent,the remainderofthe Agreement and the

applicationofsuch provisionstoany otherPartyor circumstanceshallnot be affectedtherebyand shall

be enforcedtothegreatestextentpermittedby law.

19. Headings.Titlesor headingsto paragraphsofthisAgreement areforconvenienceonly,

and neitherlimitnoramplifythe provisionsofthisAgreement.
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INWITNESS WHEREOF, the Partieshave caused thisAgreement to be signedthe date and year

firstabove written.

COUNTY:

Summit County,
a Utah politicalsubdivision

Thomas C.Fisher/CountyManager

NotaryAcknowledgments

STATE OF UTAH

COUNTY OF SUMMIT

On this day ofh 2021,thisAgreement was acknowledged beforeme by Thomas C.

Fisher,County Manager ofSummit County.

wnm samonm

NANCY N00TON yss -.
Comm. #705616

NotaryPublic

Apess,2023

APPR VED AS TO FORM:

Helen E.Strachan,Deputy County Attorney
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DEVELOPER/VDG:

VillageDevelopment Group, Inc.,

a Utah corporation

By:

Name: [f fa N År, t / ni AL

lts: c

NotaryAcknowledgments

STATE OF UTAH

COUNTY OF SUMMIT

On this y of 2 ,thisAgreement was acknowledged beforeme by

..OW< o illageDevelopment Group,Inc.

JenniferLaw
NotaryPublic,StateofUtah
Commisson# 714851
MyCarmssonExpres
Cttober23.2024

ota P lic
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EXHiBITA

ProjectMap DepictingtheADU Lotsand the SF Lots

Workforce UnitswithinADU Lots(Lots12,16,20,26,29,34,38,41,43,44,46,47,49,50,51,57,58,

60,70,71,79,85,90,91 and 108 ElkSpringsSubdivision)depictedinsolidshadowing.

ForRent Workforce UnitswithinSF Lots(Lots233,110,113,114,120 and 121 ofElkSprings

Subdivision)depictedincrosshatches.
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EXHIBITB

County Approval

Summit County Manager hereby approves the Workforce Unitsidentifiedinthe Workforce

HousingAgreement dated ,2021("Workforce HousingAgreement") by VillageDevelopment

Group Inc.,a Utah corporation("Developer"),forthe purpose ofsatisfyinga commensurate portionof

Developer'sWorkforce Housing obligationand confirmssatisfactorydemonstrationof the following

conditionsoutlinedintheWorkforce HousingAgreement (capitalizedterms nototherwisedefinedherein

shallhave thesame meaning as used intheWorkforce HousingAgreement):

1. Subdivisionplat(s)orfinalsiteplan(s)fortheADU Lotsand theSF Lotshave been recordedor

approved (the"SubdivisionApproval(s)").

2. Developer has demonstrated evidence of financingand constructiondocuments and is

preparedto commence development ofthe Workforce Unitsindicatedon the Subdivision

Approvals(s).

3. The County hasapproved thedeed restrictionsfortheADU Lotsand theSF Lots.

4. County Manager has completed and executedthe "Approved ProjectSummary" intheform

ofExhibitC oftheWorkforce HousingAgreement fortheADU Lotsand theSF Lots.

5. The ProjectTimelineforcompletionof the Workforce Unitsiscontainedinthe "Approved

ProjectSummary" intheform ofExhibitC oftheWorkforce HousingAgreement forthe ADU

Lotsand theSF Lots.

Now, therefore,County Manager confirmsthefollowing:

1. Upon Developer'ssubstantialcompletionof the referencedWorkforce Units,Developer's

obligationtoprovide32 Workforce UnitsundertheDevelopment Agreement willbe satisfied.

2. Developermay proceedwiththe improvement and constructionofalllotsor unitsdescribed

inthe Approved ProjectSummary or the SubdivisionApprovalswithoutthe riskof having

buildingpermitsorcertificatesofoccupancywithheldforany reasonrelatedtotheaffordable

housingobligationsunderthe Development Agreement.

Dated this_ day of ,20_.

Thomas C.Fisher,County Manager

Summit County,Utah
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EXHIBITC

Approved ProjectSummary

Pursuant to the Workforce Housing Agreement dated , 2021 ("Workforce Housing

Agreement") by VillageDevelopment Group Inc.,a Utah corporation("Developer"),County Manager

approvesthatADU Lotsand theSF Lots,accordingtotheSilverCreekVillageCenterElkSpringsSubdivision

of the SilverCreek VillageSpeciallyPlanned Area, which was approved subjectto terms of the

Development Agreement,dated August4,2015,may be builtasfollows(capitalizedterms nototherwise

definedhereinshallhavethe same meaning asused inthe WorkforceHousingAgreement):

ADU LotNumbers AMI Target Bedrooms AllLotSizes Maximum GrossRent

SQ/FTare includingUtilities*
=>

4,500SO/FT

12,16,20,26,29,34,38, =<50% AMI Atleast Required Maximum Rent50%

41,43,44,46,47,49, Adjustedby 13units AMI aspertable

50,51,57,58,60,70, Number of shallbe 2 listedbelowand

71,79,85,90,91 and Bedroomsand bedroom adjustedannuallyby
108ofElkSprings Occupancy with900 HUD.

Subdivision square
feet

minimum

(1

WUE)and
theother

12canbe

one

bedroom

withat

least650

square
feet(1.38

WUE).
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Maximum Rent -ADUs

*Rentswillbe adjustedannuallyby HUD/Area Medium Income when HUD publishesthecurrentyear's
AnnualArea Median income.Maximum GrossRentincludesa utility(water,sewer,gas,power and

trash)allowance.2021 rentsaresetforthbelow:

Maximum

Monthly

Qualifying Rent

income Per neluding
Unitbased on Utilities

2021 Maximum (50% AMI) Rent Occupancies Based on

Table Occupancy AMI Target and 50% AMI AMI %*

Studio 1.00 50% AMI $41,850 $1,046.25

1Bedroom 2.00 50%AMI $47,800 $1,195.00

2 Bedroom 3.00 50% AMI $53,800 $1,345.00

3+ Bedroom 4.00 50% AMI $59,750 $1A93.75

Completion ofconstructionofWorkforce Unitson theADU Lots:Certificateofoccupancyon a

Workforce Unitto be issuedconcurrentwiththe issuanceofa certificateofoccupancyforthe Market

Uniton the associatedADU Lot.ADUs must be activelymarketed and occupiedtoreceive"compliance
credit."
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ForRent Workforce UnitswithinSF Lots(Lots2,3,110,113,114,120 and 121 ofElkSprings

Subdivision)

ForRentWorkforce AMI Target Bedrooms Maximum GrossRent

UnitswithinSFLots includingUtilities

2,3,110,113,114,120 =<60% AMI Adjusted Varies Maximum Rent60% AMI as

and 121ofElkSprings by Number of pertablelistedbelowand

subdivision Bedroomsand adjustedannuallyby HUD.

Occupancy

Maximum Rent -SF Lots

*Rentswillbe adjustedannuallyby HUD/Area Medium income when HUD publishesthecurrentyear's

AnnualArea Median Income.Maximum GrossRentincludesa utility(water,sewer,gas,power and

trash)allowance.2021 rentsaresetforthbelow:

Maximum

Monthly

Qualifying Rent

income Per including

Unitbased on Utilities

2021 Maximum (60% AMI) Occupancies Based on

Rent Table Occupancy AMI Target and 60% AMI AMI %

Studio 1.00 60% AMI $50,220 $1,255.50

1Bedroom 2.00 60%AMI $57,360 $1,434.00

2 Bedroom 3.00 60% AMI $64,560 $1,614.00

3+ Bedroom 4.00 60% AMI $71,700 $1J92.50

if"ForRent"Workforce UnitswithinSF Lotsareconvertedto "ForSale"Workforce Unitsata future

date,the Maximum PurchasePricewillbe calculatedusingthefollowinginputcriteriaestablishedg

thetime thisHousingAgreement was executed:

AMI Target50 to 80% AMI as persection5.2.2.5ofthe Development Agreement

5% down payment

Mortgage InterestRate

PropertyTax

PrivateMortgage Insurance

Insurance

HOA Fees
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SizeofUnit(bedrooms)/Occupancy

3% maximum annualappreciation

Completion ofconstructionofWorkforce Unitson the SingleFamilyLots:Constructionofthe Single

FamilyLotsshallbe atno lessthan a rateofone (1)Workforce Unitperthree(3)Market Units.

Therefore,certificatesofoccupancyshallbe issuedconsistentwithone (1)Workforce Unitforevery
three(3)Market Units.

TOTALS

Number ofWorkforce UnitswithinADU Lots = 25

Number ofForRent Workforce UnitswithinSF Lots = 7

TotalNumber ofWorkforce Units(ADU Lots+ SF Lots) = 32

TotalNumber ofWorkforce Units =32

Number ofMarket Rate ForSaleUnitsassociatedwiththe ADU Lots = 25

Number ofMarket Rate Unitson SingleFamilyLots = 68

TotalNumber ofMarket Rate Units = 93

TotalNumber ofWorkforce Units+ TotalNumber ofMarket Rate Units =125

WHEREFORE, the County Manager has executed thisApproved ProjectSummary this_ day of

Thomas C.Fisher,County Manager
Summit County,Utah
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