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DEVELOPMENT IMPROVEMENTS AGREEMENT
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THISAGREEMENT ismade this2( day of A ,20M by and between Summit County,

a politicalsubdivisionoftheStateofUtah (the"County"),ard naq 7 /h #M / /dr e
My

,a

/.. ,whose addressis/J75 Dru /a/fey hr (thePeÃ Ó

"Developer").The Countyand Developerareindividuallyreferredtohereinasa "Party"and jointly

referredtohereinasthe"Parties".The EffectiveDate ofthisAgreement shailbe thedateupon which it

isrecordedintheOfficeoftheSummit CountyRecorder.

RECITALS

A. Developeristheowner ofcertainpropertysituatedintheCountyofSummit,Stateof

Utah,more particularlydescribedinExhibitA heretoand known asthe as s./od / Ar/y / Ó

(the"Project"). 7pgyµ /r

f
f&SO l-n 4t-Af

B. The Developerdesirestodevelop"Project",hereinafterreferretoasthe("Property")

accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDevelopersubjectto

certainrequirementsand conditions,which involvetheinstallationand constructionofutilities,

landscaping(ifapplicable),aswellasotherpublicand privateinfrastructureimprovements

shown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

applicable)and documents forthe Property,which isattachedatExhibitB ("Siteimprovements

Plan").

D. Inlieuofcompletingalllandscapingand infrastructureimprovementspriortoPlat/Final

SitePlanrecordationinaccordancewithUCA §17-27a-604.5orsuccessorstatute,Developer

may enterintoa Development ImprovementsAgreement withtheCounty.
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E. Indoingso,theCountyseekstoprotectthehealth,safetyand generalwelfareofthe

community by requiringa timelycompletionoftheSiteimprovementsPlanand tolimitthe

effectsofuncompletedsubdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F. The purposeofthisAgreement istoprotecttheCountyfrom assumingthecostto

completetheutility,landscaping,and infrastructureimprovementsand isnotexecutedforthe

benefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialtotheProperty

orforthe benefitoflotorhome buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthe premisesand thetermsand conditionshereinstated

and forothervaluableconsideration,the adequacy of which isacknowledged by the Parties

hereto,itisagreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements: The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovementsinaccordancewith

theapprovedSiteImprovementsPlanand theCostofConstructionPE Estimate,whichisattached

atExhibitC (togethertheSiteImprovementsPlanand theCostofConstructionPE Estimateare

referredtoasthe"Improvements").Ata minimum, theSiteimprovementsPlanshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwaterdrainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletetheImprovementswillbe inconformancewiththetimescheduledefined

by thisAgreement and willbe independentofanyobligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance ("Assurance")Options:To securetheconstructionand

installationoftheImprovementsunderthisAgreement and the obligationsforthewarrantyasset

forthin¶ 4 herein,theDeveloperwilldepositwiththeCountyasan Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on orpriortotheEffectiveDate,

throughone ofthefollowingmechanisms:

OptionA. IrrevocableLetterofCreditintheamount of$

OptionB. SubdivisionimprovementsDisbursementAgreement intheamount of$

OptionC. Cash intheamount of$ ,tobe escrowedbytheCountyTreasurer

orthirdpartyescrowagentpursuanttoa Cash Bond EscrowAgreement.

OptionD. PerformanceorSuretyBond intheamount of$ Æ .47f .7n .

OptionE. SubdivisionPlatHold.

OptionF. BuildingPermitHold.
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o OptionA: IrrevocableLetterofCredit("LetterofCredit")- The LetterofCreditshallbe

(a)irrevocable,(b)issuedby a financialinstitution,(c)ofa term sufficienttocoverthe

Completionand WarrantyPeriods,and (d)reviewedastoform bytheCountyAttorney.

The LetterofCreditwillbe payableupon demand toSummit County.The LetterofCredit

willbe payabletotheCountyinfullorinpartatanytimeupon presentationof(i)a sight

draftdrawn on theissuingfinancialinstitutiontowhichtheCountyisentitledtodraw

pursuanttothetermsofthisAgreement and theLetterofCredit;(ii)a certification

executedbyan authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;and (iii)theoriginalLetterofCredit.

o OptionB: SubdivisionimprovementsDisbursementAgreement ("Disbursement

Agreement")- The DisbursementAgreement willbe executedby a financialinstitution,

the Developerand theCounty.The DisbursementAgreement willprovideforsegregation

ofDeveloper'sloanproceedsbythefinancialinstitution.Pursuanttothetermsofthe

DisbursementAgreement,theCountyisentitledtodraw funds,infullorinpart,upon

presentationof:(i)requestfordisbursement;and (ii)a certificationexecutedby an

authorizedrepresentativeoftheCountystatingthattheDeveloperisindefaultunderthis

Agreement;or(iii)asotherwiseprovidedbytheDisbursementAgreement. Modifications

totheCounty'sstandardDisbursementAgreement shallbe reviewedby theCounty

Attorneyforacceptanceasan Assurance.

o OptionC: Cash Bond EscrowAgreement ("CashBond")-Cash intheform ofa cashier's

checkorbankaccountinthesoleownershipoftheCountywillbe escrowedwiththe

CountyTreasurerorthirdpartyescrowagentpursuanttoa Cash Bond. The Countyis

entitledtodraw upon thesefunds,pursuanttothetermsoftheCash Bond. The fundswill

be disbursedtotheCountyinfullorinpart,upon presentationof:(i)requestfor

disbursement;and (ii)a certificationexecutedbyan authorizedrepresentativeofthe

CountystatingthattheDeveloperisindefaultunderthisAgreement;or(iii)asotherwise

providedbytheCash Bond.

o OptionD:PerformanceorSuretyBond ("PerformanceBond")- A PerformanceBond shall

be issuedupon whichtheCountywillbe entitiedtodraw pursuanttothetermsofthe

PerformanceBond and willincludea term sufficienttocovertheCompletionand

WarrantyPeriods.The fundswillbe disbursedtotheCountyinfullorinpart,upon

presentationof:(i)requestfordisbursement;and (ii)a certificationexecutedby an

authorizedrepresentativeoftheCountyordesigneestatingthattheDeveloperisin

defaultunderthisAgreement;or(iii)asotherwiseprovidedbythe PerformanceBond.

The PerformanceBond shallbe reviewedbytheCountyAttorneyforacceptanceasan

Assurance.

o OptionE: SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilizedasan

Assuranceforprojectsthatdo notcontainImprovementstoexistingSummit County
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Right-of-WayorRight-of-WayincidentaltothesubjectPlat.The Platand Recordingfees

willbe heldby theCounty.Releaseand recordingofthePlatwillrequire:(i)completionof

the ImprovementspursuanttothetermsofthisAgreement;(ii)CountyManager

acknowledgementon thePlatcertifyingthecompletionofthe Improvementsand

extinguishmentofthisAgreement;and (iii)a letterfrom thelienholder,asindicatedon

the Plat,thattheyremainthecurrentlienholder.Completionperiodforthe

Improvementsislimitedtotwo (2)years.

o OptionF: BuildingPermitHold("PermitHold")- A PermitHoldmay be utilizedasan

Assuranceon a limitedbasiswhere thereareImprovementsvaluedatlessthan$10,000.

The releaseofthePermitHoldrequirescompletionoftheImprovementspursuanttothe

termsofthisAgreement. The completionperiodislimitedtosix(6)months.

3. CountyStandards:The Developerwillconstructthe ImprovementsaccordingtotheapprovedSite

improvementsPlan,generalindustrystandards,thisAgreement,and applicableCountyregulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetothe Developer,contractor,issueroftheAssuranceand theCounty

Engineerwhenever an observationorrelatedconstructionactivityrevealsthatan Improvement does

notconformtotheCountyStandardsorisotherwisedefective.

4. Warranty Period:The Developerwarrantsthattheimprovements,eachand everyone ofthem,will

be freefrom defectsinmaterialsorworkmanship undernormaloperationfora periodoftwelve(12)

months from thedateoftheCounty'sacceptanceoftheImprovements(the"WarrantyPeriod").

Developeragreestopromptlycorrectany deficienciesinordertomeet theCountyStandards.

5. Commencement and CompletionPeriods:AllImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteimprovementsPlan,willbe installedand completedwithintwo

(2)yearsfrom PlatorFinalSitePlanapproval(the"CompletionPeriod"),withtheexceptionof

Improvementsguaranteedby a PermitHold,which requiresthat Improvementsbe completed

withinsix(6)months.

6. Damage to PublicImprovements: Developeragreesthatitshallrepairorpayforany damage toany

existingpublicimprovementsdamaged duringtheconstructionofnew improvements.The County

shallnotifyDeveloperwithina reasonabletimeafterdiscoveryofany claimhereunder,and

Developershallhavea reasonableperiodoftimewithinwhichtorepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesor Improvementsdescribedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand aroundallconstructionsitesand activities.Suchcontrolshallbe

accordingtothelatestversionoftheManual ofUniformTrafficControlDevises.

8. Road Cuts:DeveloperacknowledgesthattheCountyhasregulationsgoverningroadcuts,the

provisionsofwhichshallapplytothealterationofany roadnecessitatedbytheinstallationofany

utilitiesorImprovementsdescribedinthisAgreement.
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9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode §4-4-1,et.seg.relative

tocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithintheProperty

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit CountyWeed

Department,priortocommencement ofwork,relativeto inspectionsand importationsofweed free

projectmaterials.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withintheProperty,inaccordancewiththeplansand

specificationswithintheSiteimprovementsPlan.Developeragreestoinstallany trafficcontrol

signsand standardstreetname signsasrequiredbytheCountyand tore-vegetateallcutsand fills

resultingfrom constructionina manner whichwillpreventerosion.

11.CompliancewithLaw: The Developershallcomplywithallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The Countyshallconductinspectionsofthe Improvements

from timetotime.Intheeventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarrantyPeriods),theCountymay issuea NoticeofDefecttothe

Developerand theissueroftheAssurance.The Developershallhavethirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofimprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnotbe issuedinconnectionwithany lotswithinthePlatorFinalSitePlan,and the

Countymay requestthata courtofcompetentjurisdictionenjointhesale,transferorconveyance

oflotswithinthePlatorFinalSitePlanuntila new Development ImprovementsAgreement and

AssuranceareacceptedbytheCounty. Ifthedefectcannotbe correctedwithintheCurePeriod,

the Developermay requestan extensionoftheCurePeriodfrom theCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The Countyshallissuethe Developera Noticeof

NoncomplianceintheeventthattheImprovementsarenotcompletedbytheDeveloperand

acceptedby theCountywithintheCompletionPeriod.Ifinclementweatherorcircumstance

beyond theDeveloper'scontrolpreventsconstructionwithintheCompietionPeriod,an extension

totheCompletionPeriodofup toa twelve(12)-monthsmay be requestedbytheDeveloperand

approvedbytheCountyEngineer.A writtenrequestbytheDeveloperindicatingcauseand reason

foran extensionshallbe submittedtotheCountyEngineernotearlierthanfourteen(14)calendar

dayspriortotheexpirationoftheCompletionPeriod.The requestforextensionwillbe reviewed

bytheCountyEngineerand may onlybe grantedinsuchcaseswhere theAssuranceisalso

extendedforthelifeofthemodifiedCompletionPeriod.An approvedextensionwillbe executed

asa writtenAddendum tothisAgreement. Ifan extensionoftimeisnotapprovedbytheCounty

Engineer,an AffidavitofLapseofImprovementsAgreement may be recordedstatingthatbuilding

permits,gradingpermitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lots
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withinthePlatorFinalSitePlan,and theCountymay requestthata courtofcompetentjurisdiction

enjointhesale,transferorconveyanceoflotswithinthePlatorFinalSitePlanuntila new

Development improvementsAgreement,withmodifiedtimelines,and Assuranceareapprovedby

theCounty.

14.AcceptanceofImprovements: The County'sacceptanceofImprovementsisconditionedupon (a)

thepresentationby Developerofthe requiredsignaturesofacceptanceby allentitiesservingthe

constructedImprovements,(b)cleardocumentationand testingthattheImprovementshave been

completedperCountyStandards,and (c)thepresentationby Developerofa document or

documents,where appropriate,forthebenefitoftheCounty,demonstratingthattheDeveloper

owns theImprovementsinfeesimpletitlewithno liensorencumbrancesthereon.Acceptanceof

any Improvement doesnotconstitutea waiverbytheCountyofany rightsitmay haveon account

ofany defectinorfailureoftheImprovement thatisdetectedorwhichoccursaftertheacceptance.

PublicImprovementsshallbe dedicatedtotheappropriatepublicentity.PrivateImprovements

servingmore thanone lotshallbe assignedby separateagreementtoa Home Owners Association.

15.ReductionofAssurance:As portionsofthesiteImprovementsarecompletedinaccordancewith

thisAgreement,Countyregulations,and theapprovedSiteImprovementsPlan,the Developermay

make applicationtotheCountyEngineertoreducetheamount oftheoriginalAssurance.Ifthe

CountyEngineerissatisfiedthatsuchportionoftheimprovementshave been installedand

completedinaccordancewithCountyStandards,shemay causetheamount ofthe LetterofCredit,

DisbursementAgreement,Cash Bond orPerformanceBond tobe reducedby suchamount thatshe

deems appropriate,sothattheremainingamount oftheLetterofCredit,Disbursement

Agreement,Cash Bond orPerformanceBond adequatelyinsuresthecompletionoftheremaining

siteImprovements.AttherequestoftheDeveloper,theCountywillexecutean amendment tothis

Agreement verifyingtheacceptanceofsaidinstalledand completedImprovement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhave no righttosucha reductionoftheAssurance.

Upon theacceptanceofallsiteImprovements,allamounts up to100% oftheCostofConstructionPE

Estimatewhich may be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCash Bond,willbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhich may be drawn undertheLetterofCredit,DisbursementAgreement,
PerformanceBond orCash Bond,willbe released.

16.Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper12 hereinonlyforthe

purposeofcompletingtheimprovementsorcorrectingdefectsinorfailureofthe Improvements.

OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultbythe

DeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionofthe Improvementsinconformancewith

theCountyStandardswithintheCompletionorWarrantyPeriods,asthecasemay be,and shallfail
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tocuresuchdefaultwithintheCurePeriod(orextendedCure Period)afterreceiptofwritten

NoticeofDefectfrom theCountyspecifyingthenatureofsuchdefect.The Countyshallbe entitled

toundertakesuchwork asmay be necessaryand appropriatetocuresuchdefaultand theCounty

shallbe reimbursedforthereasonablecoststhereofeitherby payment ofsuchcostswithin30 days
ofdeliveryofan invoicetoDeveloperor byobtainingfundsundertheAssurancesetforthin¶2

herein.

b. Developer'sfailuretosatisfactorilycompleteeach portionoftheImprovementswithin

theCompletionPeriod,asdocumented bytheissuanceofa NoticeofNoncompliance,orto

remedy defectswithintheWarrantyPeriod.

c. NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,thefilingofa voluntaryorinvoluntarypetitioninbankruptcy,and the foreclosureof

any lienagainstthePropertyora portionoftheProperty.

18.Measure ofDamages: The measure ofdamages forbreachofthisAgreement by Developerwillbe

thereasonablecostofsatisfactorilycompletingtheimprovements.ForImprovementsupon which

constructionhasnotbegun,theestimatedcostsofImprovementsasshown on Costof

ConstructionPE Estimatewillbe primafacieevidenceoftheminimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthemaximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When any eventofdefaultoccurs,theCountymay exerciseits

rightsundertheAssuranceand contractwitha thirdpartyforcompletionoftheImprovements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easement toenterthePropertyforthepurposesofconstructing,installing,

maintaining,and repairingsuchimprovements.Alternatively,theCountymay assignthe proceeds

oftheLetterofCredit,theDisbursementAgreement,PerformanceBond ortheCash Bond toa

subsequentpartywho hasacquiredthePropertyby purchase,foreclosureorotherwisewho will

thenhavethesame rightsofcompletionastheCounty,ifand onlyif,thesubsequentpartyagrees

inwritingtocompletetheunfinishedImprovementsand providesreasonabieAssurancesforthe

obligation.Inaddition,theCountymay alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofImprovementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

thePlatorFinalSitePlan,untiltheImprovementsarecompletedand accepted.These remedies

arecumulativeinnatureand areinadditiontoany otherremediestheCountyhasatlaworin

equity.

20. Indemnification:The Developerexpresslyagreesto indemnifyand holdthe County,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingoutofnegligenceon the partoftheCounty,itsemployees,agents,and assigns,

forinjuryordamage receivedorsustainedby any personorentityinconnectionwith,oron account

of the performanceof work at the Propertypursuantto thisAgreement. The Developerfurther

agreestoaidand defendtheCounty.

21.No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea waiverof
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any otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCountyand Developer;

norwillthewaiverofanydefaultunderthisAgreement be deemed a waiverofany subsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthisAgreement

willnotconstitutetheapprovalofanywrongfulactbytheDeveloperortheacceptanceofany

Improvement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythisAgreement

onlybywritteninstrumentexecutedon behalfoftheCountyby theCountyEngineerand bythe

Developeroritsauthorizedofficer.Suchamendment ormodificationwillbe properlynotarizedand

recordedasan amendment tothisAgreement,beforeitmay be effective.

23.VestedRights:The Countydoes notwarrantbythisAgreement thattheDeveloperisentitledtoany

otherapproval(s)requiredby theCounty,ifany,beforetheDeveloperisentitledtocommence

developmentofthePropertyortotransferownershipofthe Propertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhich isnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope:ThisAgreement constitutestheentireagreementbetween thePartiesand no statements,

promisesorinducementsthatarenotcontainedinthisAgreement willbe bindingon theParties.

26.ForceMajeure:ForthepurposeofcomputingtheCompletionPeriod,and timeperiodsforCounty

action,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,willnotbe includedif

suchtimespreventtheDeveloperorCountyfrom performingtheirobligationsunderthis

Agreement.

27.Severability:Ifany part,term,orprovisionofthisAgreement isheldbythecourtstobe illegalor

otherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofany other

part,term,orprovisionhereof,and therightsofthePartieswillbe construedasiftheillegalor

unenforceablepart,term,orprovisionwas nevercontainedwithinthisAgreement.

28. Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtotheDeveloperare

personalinnatureand may notbe assignedwithouttheexpresswrittenconsentoftheCounty.Such

consentmay notbe unreasonablywithheld,butany unapprovedassignmentisvoidableattheoption

oftheCounty.

29. BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththelandand shall

be bindingupon and shallinuretothebenefitofthePartiesheretoand theirsuccessors,heirsand

assigns;providedthat,purchasersofresidentiallotswithinthePropertyorany homeowner's

associationthatreceivestitletoany portionofthePropertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner's associationthatreceivestitletoany portionof

theProperty,may claimtobe a thirdpartybeneficiaryoftheterms,conditions,orcovenantsofthis

Agreement. ThisAgreement shallbe recordedintheOfficeoftheSummit CountyRecorderand be

on filewiththeCountyEngineer.Allexistinglienholdersshallbe requiredtosubordinatetheirliens
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tothecovenantscontainedinthisAgreement.

30. Notice:Any noticerequiredorpermittedbythisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeisdepositedwith

theU.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

IftoDeveloper:

Developer'sName

?ll !¾v 197 ¡¾V (|L uT 94Db0

Developer'sMailingAddress

iftoCounty:

Summit CountyEngineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31.Recordation:The Countywillrecorda copyofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32.Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunityunderany applicablestatelaw,includingtheGovernmentalimmunityActofUtah,UCA

Title63G,Chapter7,asamended.

33.PersonalJurisdictionand Venue: Personaljurisdictionand venue forany civilactioncommenced

by eitherPartytothisAgreement whetherarisingoutoforrelatingtothisAgreement,Letterof

Credit,PerformanceBond,DisbursementAgreement,orCash Bond willbe deemed tobe proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah.The Developer

expresslywaiveshisrighttoremove suchactiontoany othercourt.

34.Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

Improvementsand successfulexpirationoftheWarrantyPeriodpertheprovisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCountyand the Developer

(ExhibitF).
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IN WITNESS WHEREOF, the PartiesheretohavecausedthisAgreement to be executedperthe

EffectiveDateasindicated.

DEVELOPER

CompanyName VLJd 'd'^ /Á3

By: 6*7 Signature

STATEOF

COUNTYOF

The foregoin ment was ack wiedged beforeme this day of ,

by

Witnessmy hand and officialseaY.

My commissionexpires:

. D raA Bump /

. .. Notary4ublic
Ylarch17,2023

STATEOFl.TAll
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SUMMIT COUNTY

CountyManager

By: /h-pr p. Signature

STATEOF )

) ss.

COUNTYO Aorns

The foreg nstrumen beforeme thisdday of ,

Witnessmy hand and officialseal.

My commissionexpires:

NANCY HOOTON No ryPublic
Comm. #705616

Approved as form:

Deputy tyAttorney
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EXHIBITA

PROPERTY LEGAL DESCRIPTION

(insertLegalDescriptionofthe PropertyafterthisPage)
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AllparcelsincludedinFROSTWOOD PARCEL F6TOWNHOMES-AMENDED, accordingtotheofficialplat

thereof,on fileand ofrecordintheofficeoftheSummit County Recorder,StateofUtah.

FRSTW-F6-1-A-AM

FRSTW-F6-2-B-AM

FRSTW-F6-3-A-R-AM

FRSTW-F6-4-A-AM

FRSTW-F6-5-A-R-AM

FRSTW-F6-6-A-AM

FRSTW-F6-7-A-R-AM

FRSTW-F6-8-A-AM

FRSTW-F6-9-A-R-AM

FRSTW-F6-13-D-AM

FRSTW-F6-12-C-R-AM

FRSTW-F6-11-C-AM

FRSTW-F6-10-D-R-AM

FRSTW-F6-14-A-AM

FRSTW-F6-1S-B-AM

FRSTW-F6-16-A-R-AM

FRSTW-F6-17-A-AM

FRSTW-F6-18-A-R-AM

FRSTW-F6-19-D-AM

FRSTW-F6-20-C-R-AM

FRSTW-F6-21-C-AM

FRSTW-F6-22-D-R-AM

FRSTW-F6-23-D-AM

FRSTW-F6-24-C-R-AM

FRSTW-F6-25-C-AM

FRSTW-F6-26-D-R-AM
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EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteImprovementsPlanafterthisPage)
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EXHIBITC

COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

Project: fgf
item

No. Description Unit(unitof Quantity UnitCost TotalCost

measurement)

(provideforeachitemlisted) ($) ($)

S / S4
(rak,5

|
9

/w / |U u 2 vs çæo
2

y ñ k war s |
cy

4 / | 7eio 17 <t> ,±y is-o

6 T y'·(søk 96w« |½9 /nv /po p poo

/ 4'' ('wuk OwM
37 p,

f WO 4{ 71<w

c (Ank M 6w (n.nc ¾~ un J4 4c ? t99

subtotal: $ % ß7

(10% of

Contingency subtotal) ÍÍó-7

Total: $63,*/23,7

12



ALLIANCE ENGINEERING, INC.

323 Main Street,P.O. Box 2664

Park City, UT 84060

ESTIMATE WORK SHEET

ProjectNumber: 10-12-20 Date: 5/12/2021

ProjectName: Frostwood F6 Building 8 Project Code: SiteGrading & Utility

Frostwood F6, Building # 8

Engineer's Estimate

Item Description Bid Unit Unit Total

Quantity Price Price

S1 SiteGrading 1 LS $5,000 $5000

S2 Rock Walls 700 SF $30 $21,000

S3 4" Concrete Sidewalk 100 SF $6 $600

S4 6" Concrete Drive 940 SF $8 $7,520

S5 Untreated Base Course 3/4" 34 TN $65 $2,197

Subtotal $38,514



EXHIBITD

ASSURANCE

(InserttheproperAssuranceafterthisPage)
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Bond#800075892

PERFORMANCE BOND

(Title63G,Chapter6a,U.C.A.1953,asAmended)

Sampletobe followedinissuanceofPerformanceBond toSummit County,whichPerformanceBond

shallbe printedon theSurety'sLetterHead

KNOW ALL MEN BY THESE PRESENTS:

That Snow Country Lodging [DeveloperName] (hereinafter

referredtoasthe"Principal"),and AtlanticSpecialtyInsuranceCompany
ISuretyNamel,_acorporationorganizedand existingunderthelawsoftheStateof Minnesota

,withitsprincipalofficeintheCityof Plymouth ,Stateof Minnesota ,designated

and listedundertheU.S.DepartmentoftheTreasuryCircular570 (CompaniesHoldingCertificatesof

AuthorityasAcceptableSecuritieson FederalBonds and asAcceptableReinsuringCompanies)and

authorizedtotransactbusinessintheStateofUtah (hereinafterreferredtoasthe"Surety"),areheld

and firmlybound untoSummit County(hereinafterreferredtoasthe"Oblige"),intheamount of

[WrittenDollarAmount] FiftyThousand, Four Hundred Twenty Three Dollars,and SeventyCents.

DOLLARS ($53,423.70 )[includesboththeCostofCompletionand 10% warranty]forthepayment

whereof,thesaidPrincipaland Suretybindthemselvesand theirheirs,administrators,executors,

successorsand assigns,jointlyand severally,firmlybythesepresents.

WHEREAS, thePrincipalhasenteredintoa certainwrittenDevelopmentImprovements

AgreementwiththeOblige,datedthe 20th dayof May ,20 21 ,recordedintheOfficeofthe

Summit CountyRecorderasEntryNo. ,Book ,beginningatPage ,(the

"DIA"),toconstructand installimprovementsassetforththerein(the"Improvements")intheCountyof

Summit,StateofUtah,ProjectNo. ,fortheapproximatesum of erTnoueene.FourtHundredTwenyThreeDolla,s,andssvenyænts

Dollars($53,423.70 ){includesboththeCostofCompletionand 10% warranty],whichDIAis

herebyincorporatedhereinbythisreference.

NOW, THEREFORE, theconditionofthisobligationissuchthatifthesaidPrincipalshallfaithfully

performtheDIAinaccordancewiththeprovisionsthereof,including,butnotlimitedto,theSite

improvementsPlan,CompletionPeriod,WarrantyPeriod,and thetermsoftheDIAassaidDIAmay be

subjecttomodificationsorchanges,thenthisobligationshallbe void;otherwiseitshallremaininfull

forceand effect.

33



No rightofactionshallaccrueon thisbond toorfortheuseofany personorcorporationother

thanSummit Countyortheheirs,executors,administratorsorsuccessorsofsaidSummit County.

The partiesagreethatthedisputeprovisionsprovidedintheDIAapplyand shallconstitutethe

soledisputeproceduresoftheparties.

PROVIDED, HOWEVER, thatthisbond isexecutedpursuanttotheProvisionsofTitle63G,

Chapter6a,UtahCode Annotated,1953,asamended, and allliabilitieson thisBond shallbe determined

inaccordancewithsaidprovisionstothesame extentasifitwere copiedatlengthherein.

INWITNESS WHEREOF, thesaidPrincipaland Suretyhavesignedand sealedthisinstrumentthis

20 dayof May 20 21 .

WITNESSOR ATTESTATION: PRINCIPAL:

By: TrentTimmons Signed.

(AffixCorporateSeal)
Title:ManagingMember

WITNESS: SURETY:

Attorney-in-Fact(AffixCorporateS |} .
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STATEOF Utah )

) ss.

COUNTYOF Salt
Lake)

On this20 dayofMay ,20 21 ,personallyappearedbeforeme BarbaraShelton . ,whose

identityispersonallyknowntome orprovedtome onthebasisofsatisfactoryevidence,andwho,beingbyme duly

sworn,didsaythehe/sheistheAttorney-In-factoftheabove-namedSuretyCompanyandthathe/sheisdulyauthorized

toexecutethesameandhascompliedinallrespectswiththelawsofUtahinreferencetobecomingsolesuretyupon

bonds,undertakingsandobligations,andthathe/sheacknowledgedtome thatasAttorney-in-factexecutedthesame.

Subscribedandsworntobeforeme this20thdayof May 20lL_·

My commissionexpires:) \·9 \ ~

Residesat: SaltLakeCity NOTARYPUBLIC

"'* MELYSSA B. LOTT
NotaryPubNcStateofUtah
MyCommissFonExpfres·,,,,. November21,2023Comm.Number:7D9310
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intact]msunancs Power of Attorney

KNOW ALLMEN BY THESEPRESENTS,thatATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkcorporationwithitsprincipalofficeinPlymouth,
Minnesota,doesherebyconstituteandappoint:JoshuaAldana,BrandeeAnderson,HeatherBerry,JDDawson,OlgaMayurova,TeriPaulson,BarbaraShelton,
AlexBusico,eachindividuallyiftherebemorethanonenamed,itstrueandlawfulAttorney-in-Fact,tomake,execute,sealanddeliver,forandonitsbehalfassurety,anyand
allbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof;providedthatnobondorundeitakingexecutedunderthisauthorityshall
exceedinamountthesumof:unlimitedandtheexecutionofsuchbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenatumthereofin
pursuanceofthesepresents,shallbeasbindinguponsaidCompanyasiftheyhadbeenfullysignedbyanauthorizedofficeroftheCompanyandsealedwiththeCompanyseal.
ThisPowerofAttorneyismadeandexecutedbyauthorityofthefollowingresolutionsadoptedbytheBoardofDirectorsofATLANTICSPECIALTYINSURANCE
COMPANY onthetwenty-fifthdayofSeptember,2012:

Resolved:ThatthePresident,anySeniorVicePresidentorVice-President(eachan"AuthorizedOfficer")mayexecuteforandinbehalfoftheCompanyanyand
allbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andaffixthesealoftheCompanythereto;andthatthe
AuthorizedOfficermayappointandauthorizeanAttorney-in-FacttoexecuteonbehalfoftheCompanyanyandallsuchinstrumentsandtoaffixtheCompany
sealthereto;andthattheAuthorizedOfficermayatanytimeremoveanysuchAttorney-in-FactandrevokeallpowerandauthoritygiventoanysuchAttorney-in-
Fact.

Resolved:ThattheAttomey-in-FactmaybegivenfullpowerandauthoritytoexecuteforandinthenameandonbehalfoftheCompanyanyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturetheteof,andanysuchinstrumentexecutedbyanysuchAttomey-in-Factshall
beasbindingupontheCompanyasifsignedandsealedbyanAuthorizedOfficerand,further,theAttomey-in-Factisheebyauthorizedtoverifyanyaffidavit
requiredtobeattachedtobonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof.

ThispowerofattomeyissignedandsealedbyfacsimileundertheauthorityofthefollowingResolutionadoptedbytheBoardofDitectorsofATLANTICSPECIALTY
INSURANCECOMPANY onthetwenty-fifthdayofSeptember,2012:

Resolved:ThatthesignatureofanAuthorizedOfficer,thesignatureoftheSecretaryortheAssistantSecretary,andtheCompanysealmaybeaffixedby
facsimiletoanypowerofattorneyortoanycertificaterelatingtheretoappointinganAttorney-in-Factforpurposesonlyofexecutingandsealinganybond,
undertaking,recognizanceorotherwrittenobligationinthenaturethereof,andanysuchsignatureandsealwheresoused,beingherebyadoptedbytheCompany
astheoriginalsignatureofsuchofficerandtheoriginalsealoftheCompany,tobevalidandbindingupontheCompanywiththesameforceandeffectasthough
manuallyaffixed.

INWITNESSWHEREOF,ATLANTICSPECIALTYINSURANCECOMPANY hascausedthesepresentstobesignedbyanAuthorizedOfficerandthesealoftheCompany
tobeaffixedthistwenty-seventhdayofApril,2020.

SEAL M
1986 By

STATEOFMINNESOTA twyo PaulJ.Brehm,SeniorVicePresident
HENNEPINCOUNTY

Onthistwenty-seventhdayofApril,2020,beforemepersonallycamePaulJ.BrehmSeniorVicePresidentofATLANTICSPECIALTYINSURANCECOMPANY,tome
personallyknowntobetheindividualandofficerdescribedinandwhoexecutedtheprecedinginstrument,andbeacknowledgedtheexecutionofthesame,andbeingbyme
dulysworn,thatheisthesaidofficeroftheCompanyaforesaid,andthatthesealaffixedtotheprecedinginstrumentisthesealofsaidCompanyandthatthesaidsealandthe
signatureassuchofficerwasdulyaffixedandsubscribedtothesaidinstrumentbytheauthorityandatthedirectionoftheCompany.

m a a a a a a a a a a n
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NOTARYPUBLIC-MINNESOTA 7

MyCommissionExpires
January31,2026 NotaryPublic

v'erv·1ry v¬qrv wry vv

I,theundersigned,SectaryofATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkCorporation,doherebycertifythattheforegoingpowerofattorneyisinfull
forceandhasnotbeenrevoked,theresolutionssetforthabovearenowinforce.

Signedandsealed.Dated dayof 2.- .

SEAL
1986

1

ThisPowerofAttorneyexpires w vo
January31,2025

KaraBarrow,Secretary

Pleasedirectbondverificationstosumiv@intactinsurannmm


