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@@ This Water Dedication Agreement (“@ent”) is entered by Harriet %ﬁ@er
Trustee, Wise Earth Concepts, Inc. 401(k) Profit Shar lan, (, “Developer™), and Francis City

(“City™), a Utah municipal corporation, Mrs. Na er and the City are individually referred to as
“Party” a ectively referred to as thc > as the context may requlr

RECITALS
O@E | S &
0 (&) REAS, the City is a publi ‘: gr supplier under Utah Codeg, -4(1)(b}), which owns, @
S Aﬁ\: istribution system to serve t ic within the City’s bounda(;’%%%

Q%S operates, and maintains a (ater
©) pursuant to the Francis C@ ode and applicable law; and O

@ WHEREAS, WlSC@h Concepts, Inc. 401(k) Proﬁt@rmg Plan owns Parcel No FT- %sh
“Parcel”) in 25 City; and Q%
WHE veloper intends to su d1 i property into two residenti nown as the @
Villa: st Subdivision (“Propos ent”) (A copy of the % the proposedr %@
dopment are attached as Exhlb ; and o @ o @

SO o

Q%S% HEREAS, at present, De s desue to satisfy the City} dedication requirements Q’%&
needed to connect the Pro Development to the City’s system; and ©
WHEREAS, pursu@@%ection 17.25.290 of the Fr@@ty Code, the City requires ﬂ@@
Developers “transfer to the City ownership of [a] net 0.45 acre-feet of wet water for culinary use for
each equivalent residential unit in the parcel orproject” and “transfer to the City net 'three acre-feet of
wet wate irrigation of each one acre of i'the parcel or project” for t&ﬁ@: osed
Dev nit (“Dedication Requirem

&EAS because the Propos

S @cres of irrigation per lot, t
acre-feet of water per year
@ culinary use pursuant t

@ WHEREAS, Wisc@h Concepts, Inc. 401(k) Proﬁt@ring Plan owns 3.6 Class A sh@ in South
Kamas Irrigation Company (“South Kamas™) are represented by Certificate &gﬂber 1308
(“South as Shares™), a copy of whic hed as Exhibit B; and

@esidemial lots with 0.17 O%
ation Requirement for the d Development will be 1.?%0&@9

acre-feet for domestic use an acre-feet for irrigation), for
ion 17.25.290 of the Francis ode; and ®@
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WHEREAS, Mrs, Natter o 2 shares in Beaver and Shin
and Shingle”) that are sented by Certificate Number
copy of which is a as Exhibit C; and

eck Irrigation Company (*
(*Beaver and Shingle Sha@@, a

WHEREAS, The City currently is only allowed 10 accept either Washington Irrigation Company or

South Kar@ igation Company shares; an@ @@

EREAS, The City is currently e l&fiﬁg the option to accept Beav a@é%hingle [rrigation
o any shares in addition to e@f@ashingmn Irrigation Compaﬂ@res or South Kamas
1
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@%%@ gation Company Shares%@ o%@
©

o (N
R
to allow the Proposed Devel nt to connect to the City’s water
eek

WHEREAS, the Parties @
system notwithstan € uncertainty of the State a g the use of Beaver and Shi
Irrigation Compan res.

NOW, TH ORE, in consideration of the é&wl promises and covenants h ﬁ% the receipt and
¢y 0f which are hereby acknow@@g@the Parties covenant and a%;@@o lows:

@% 5 @% AGREEMENT ] o @

Q
o (D N . N Y C
q%& 1. Incorporati itals and Exhibits. Th ts and Exhibits contained 1@«5
@ Agreement are hereby in ated into this Agreement as i ¥ set forth herein. @

2, w ares in Escrow. Upon the <§on of this Agreement, Mrs, @er will
deliver the certjficates for the South Kamas Shares and Beaver and Shingle shares tg the City to hold
in escrow subject to the terms of the Agreement;But will not endorse said certific :1::% As of the date
Mrs. Na aces the certificate in escrow e City: Q

G

. s s O
N requlr%m& r the Proposed Subdivision;

»
b) %&@ will allow the Proposed Su ion to connect to the City’s

@%@9 a) The Developegs, will be deemed to have sat@&e City’s water dedication .
O%@

' &
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m and will not deny any ot Sprovals related to the Home§ ertain

the City’s water dedication ements.

3 ) 3Qhange Application. Q& %
@@@ a) Preparation of @Dplicati@n. When the Cines if the State

their o nd expense, prepare a chan
» revie @%pproval that requests auth
div water under the requisite ny
{&@ City’s municipal water syste
A

cation shall be approve

ication for the City’s
from the State Engineer
of shares from points of div
“‘Change Application™). The

will allow t{& 0 accept Beaver and shingéﬁ ¢s, the Developer will, at
C
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© After the City approves ange Application, the Deve, s will secure the necessary a als
@@ from Irrigation Co to file the Change Applicati e extent approval from Irri
Company is required1o file the Change Application.

5. hange Application Filin roval Process. % %
©@ ) | @ @@@

g . After securing app a@om the City and South %
@‘- Change Application, the @ ers will file and prosecute o @

9 @ the C pplication with the State o @
> & | X
@ b} Pratests, Request for Reconsideratiofio ad Appeals: If a protest s fil e
@@ @@ﬁtc Engineer approves the C Application for less than 2. s
or if the State Engineer approvesthe Change Application with conditions that
Q% are unacceptable to the Deyvelopers, Developers will determine how or
whether to respond to test or to file a request for re eration or %

o & c) Costs angeg%ses. The Developers will bg s responsible for: (1) their (&
o @ reaso &5 umented actual costs in pre g, filing, and prosecuting t @
Q%& Ch@% pplication with the State ‘Q , (2) any reasonable, docum
O ac@ sts associated with preparing; filing, and prosecuting a reques

@ @onsidcration before the Stat eer; and (3) costs or other f @
@ @associatcd with filing a reques reconsideration with the Stat@gineer’s
Office or an appeal filed ip district court following an unfavorable decision %

by the State Engineer ing the Change Applicatio

@Q% associated with ¢ shares from A to B,
5 @%@%@ Dedication Procss.% @ o @%@ﬁ@
N N

evelopers will endorse any ertificates or execute any w
held in by the City needed to convey title to 2.143 acre-feet of water to the
City, Developer will alse;at their sole cost and expense,

% sf% obtain any new Q&
@ certificates from an lieable water companies or fi @ rosecute any @
@© of this @@

segregation requeststhat may be needed to fulfill t

% Agreement. % % %
O%@ 5 @ “ @ O%@
C’%@Q b) Decision. If the State Eng 'ues a final and unappeala %@9
@ that denies the Change Applieation or approves the Change

O feet, or includes conditions that @
©® @ evelopers deem unfavorabl velopers will dedicate additio ter
shares or rights to the City that are acceptable to the City (“Additiohal Water
Rights”) to cure any defidiency between 2.143 acre-feet ac@ghe
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%‘(& am&%@%f water approved under the é@%e Application following the

@ @@aﬂon and change apptlication ss set forth in this Agreeme
@@ @ ovided, however, that the Ci ¥ not unreasonably deny, co&, or
Water Rights.

delay its acceptance of Additio

7. 3% ispute Resolution. @@é& @@% @@@%

%@9 ) Informal Neti@i@n. It is the intent of the Part: any dispute relating to %
@ the interpse #tioh and enforcement of this Ag nt be resolved informally o @

Q 4
o @ and p o@ through informal good faith ficgotiations between the Partie %)
@% set % this Paragraph 7 before fs‘vb Party may file suit against th:{%&
<@@) othier Party to exercise any right or rén

edy that it may have under this (©)
@@reement, at law, or in equit@@ @

Formal Mediation.

5 3 59
©@@ i. Written Not@ at least one attempt to re alleged default or ©@@

dispute through’informal negotiation, eitherParty’to this Agreement may
o @ initiate | mediation proceedings by s g a written notice to the (&
@ othe setting forth the particulags dispute, the provision(s)% @
“Agreement involved, and a su resolution of the issue. =

o o o
§@ esponse to Written Noriceg arty receiving the written n '@%l

respond in writing within ays of receipt of the written notige with an

Q% explanation and .resp%se to the proposed resolution. %
@ iii. Mediation. If espondence does not resol ute, then the @@@

Parties will amiediator and will
ispute in good faith. Each Party.will be responsible for their . @%
d will split the costs of the mediator between them by

number of Parties invo{%%g@
e Parties cannot agree upon a-mediator, each Party will name a 5
®@ ediator and such two medi s will name a third mediator@nies
@ will be bound to mediate ispute with the third mediator: arties
will share sharing the costs of mediation equally.
c@@%om letion of Mediation. I ﬂ-ﬁes are unable to resolve ﬂ after @%
@ completing one session ration, either Party may file giinst the other Party @@
% to exercise any right orrémedy that it may have under greement, at law, or in %
o @ equity regarding@ e in question. @ O%@
.
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and Venue. This Agreement construed in accordance with<h

te of Utah, and any actions en the @

-] % . % o) % . %
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Parties ¢ out of the relationship cont@@ated by this Agreement will t@@ught
in County, Utah. @ @

ttorneys’ Fees. If a dispute betwieen any of the Parties arises underthis Agreement,

€) Q&
@ e prevailing Party shall be awarded its attorneys’ fees and cos@: nforce the terms @@

@ of this Agreement. @@ @@ @
o % 8. Miscellaneous Rr@g ns. o @% o (&
o @ 2. (S G @ o%@
@% a) Effective D%&d Term. This Agreement wil(lﬁ%%me effective on the date wh&fg%
(©) each Party exccutes it.

\ o

S & &
@ b) Ent@g;gement. This Agreement, ir%@ding exhibits, constitutes the er@

greement of the Parties and supersedes all prior oral or written agreements,
@ ommunications, understandings; yepresentations, or discussio een the Parties @

@ involving the issues that ubject of this Agrcement.©@ @

O%<(§ c) Amendment. Thig, ment may only be amended riting signed by both o ({%
©

G o) % ) % o) %
S i, &, &
@ d) Se_verabil' yH any provision of this Agreerr@' r thg a.pplicatior} of any provi@ of
@ this ent is held by a court of cc@n jurisdiction to be invalid
@ unenferceable, the remaining provisio this Agreement shall continue.ify'full force

nd effect. Q% %
e@@é&ime is of the Essence. Ti thc essence in performin z{ﬁties and @@
@ obligations under thix/-\ egmhent. %@ @

5 O%@ ) Further Assurance @ne Parties will each execute such-documents as necessary to @09%@
Q%S%@Q implement @ﬁt and purposes of this é(v . NS
(©) sé) . i . (G o
@ g) Warr; “Authority. The signers of t eement warrant that they a
@ autﬁ@\éd to execute this Agreement alf of the entity for which e

signing.

he@@; ounterparts. This Agreem a§ be executed in one or mo: ﬂrparts each of (@@%
@ which is an original of this ement and all of which, w én together is the @

same agreement,
> & & >

G
&

XCx
%%%@ i) Governing %E%@s Agreement shall be conx@d governed under the law
the State of .
© ©) © ©
@@ i) Hegg‘% and Captions. The headingsi Agreement are inserted for@ nience
and identification only and are in no way intended to describe,
ef® ef® ef®
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éﬂ;ecessaw Acts and Cooperation.(The Parties will perform those act§ and/or sign all

éguns With Land. The terms hereof, will be binding on the succe nd assigns of %
the Parties hereto and to d.concern and run with the @ burden the land. @@

q)
eB®

pr

O%@
interpre;é GS%, or limit the scope, ext@nt@@ ent of this Agreement 0@@@

ocuments required by this A%: ent and which may be reaso@ necessary to @@

effectuate the terms of this Agréement. @

Required Approval Consent. Neither Party will, @sonably withhold, o (&
condition, 0@% consent for any approval m&@ed herein. o%@
Assignmentitt is expressly understood that @ r Party may assign any and all o§§
theié%
noti

and obligations arising un @ Agreement after providin
o the other Party.

Legal Review. The Parties represent and agree that th d full opportunity to 5 (&
review this Agre. t and that they accept the eof. The rule that such an @
agreement i construed against its draﬁe(&@@ ot apply to this Agreement

e . . QY . (©)
No T Beneficiary. This Agre s not intended to be a third
ben ry contract for the benefit of any/third-parties.

otices. All notices and other unications, required or permitfed to be given %
ereunder, will be in writin, il be deemed to have be given and ©@@

delivered as of the date tice is sent, if delivered b ilof email to the
&
%@9

following, which Pa ?\*‘ may change from time to time-igrwriting:
Q
Haryi @er O%@ Qé%
Pé)@: 980994 &) @

o%
City, UT 84098 ©

@ iseearth@msn.com ®® ©®

o OX O

Francis City x@ﬁ %@9 %@
c/o City @ r o @ O%@
2317 pring Hollow Road 0% »
Fr T 84036 @:&
bl{@t ergthorrocks.com @

Yy S N
[Signatures and Acknowledgments Follow]
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O@\f{arﬁet C. Natter, Tru
%@9
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&
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Harriet C. Natter, Trustee

Wise Earth rﬁcepts, Inc. 401(k) Profit Shaan

3 &
Wise Ear&@\%ncepts, Inc. 401(k) Profit Sharing Plan @@&

SN N
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S

©

acknowledged that he’ executed the same.

2 @@és

I, 7 NOTARY PUBLIG
77

DALTON JONES
COMM. # 700138
COMMISSION EXPIRES
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On this {Lj day of Ju (%?& , personally appeared befo@% HARRIET C. NATTER, T
of the Wise Earth Concepts, the. 401(k) Profit Sharing Plan(who proved on the basis of satisf@%
evidence to be the s) whose name is subscribe

e @Qgs@
@éﬁ@

S

AC@% @QKEDGEMENT @@

¢ foregoing instrument and @

@%N otary Public O%@ D%@
o %@9 o %@
@q%S @Q%S
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| : vy of an assessment to pay operatlon '“
nce costs of the compa Rx are further subject to st %ﬁy sale for .
ent of assessments. @
t is the transferee’s respo ty to notlfy the lrrlgatnm pany regardmg
1iy transfer of title to the shiake certificate, to surrender | certlﬁcate to the
company and to regus certificate issued in t
_and other informatio be mailed to the sharehol

3. The irrigaﬁ@@pany will ma-ilsharehol{?? ices and assessments to theda
known address shareholder of record. it e sharcholder’s responsibility to

provide t ggrlgatwn company informati %Y regarding an changes of agkress '-
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