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WATER RIGHT DEDICATION AGREEMENT FOR

VILLAGE EAST SUBDIVISION

ThisWater RightsDedicationAgreement ("Agreement") isenteredby HarrietC. Natter,

Trustee,Wise EarthConcepts,Inc.401(k)ProfitSharingPlan,(,"Developer"),and FrancisCity

("City"),a Utah municipalcorporation.Mrs. Natter,and theCityareindividuallyreferredtoas

"Party"and collectivelyreferredtoasthe"Parties"asthecontextmay require.

RECITALS

WHEREAS, theCityisa publicwatersupplierunderUtah Code § 73-1-4(1)(b),which owns,

operates,and maintainsa waterdistributionsystemtoservethepublicwithintheCity'sboundaries

pursuanttotheFrancisCityCode and applicablelaw;and

WHEREAS, Wise EarthConcepts,Inc.401(k)ProfitSharingPlanowns ParcelNo FT-612 (the

"Parcel")intheCity;and

WHEREAS, Developerintendstosubdividethepropertyintotwo residentiallotsknown asthe

VillageEastSubdivision("Proposed Development"); (A copy oftheplansfortheproposed

developmentareattachedasExhibitA);and

WHEREAS, atpresent,Developer'sdesiretosatisfytheCity'swaterdedicationrequirements
needed toconnecttheProposedDevelopment totheCity'swatersystem;and

WHEREAS, pursuanttoSection17.25.290oftheFrancisCityCode, theCityrequiresthatthe

Developers"transfertotheCityownershipof [a]net0.45acre-feetofwet waterforculinaryusefor
each equivalentresidentialunitintheparcelorproject"and "transfertotheCitynetthreeacre-feetof
wet waterforirrigationofeach one acreof landintheparcelorproject"fortheProposed

Development ("DedicationRequirement"); and

WHEREAS, becausetheProposedDevelopment willincludetwo (2.0)residentiallotswith 0.17

acresofirrigationperlot,theDedicationRequirementfortheProposedDevelopment willbe 1.93

acre-feetofwaterperyear(0.9acre-feetfordomesticuseand 1.02acre-feetforirrigation),for

culinaryusepursuanttoSection17.25.290oftheFrancisCityCode; and

WHEREAS, Wise EarthConcepts,Inc.401(k)ProfitSharingPlanowns 3.6ClassA sharesinSouth

Kamas IrrigationCompany ("SouthKamas") thatarerepresentedby CertificateNumber 1308

("SouthKamas Shares"),a copy ofwhich isattachedasExhibitB; and



WHEREAS, Mrs.Natterowns 22 sharesinBeaverand ShingleCreek IrrigationCompany ("Beaver
and Shingle")thatarerepresentedby CertificateNumber 4210 ("Beaver and ShingleShares"),a

copy ofwhich isattachedasExhibitC; and

WHEREAS, The CitycurrentlyisonlyallowedtoaccepteitherWashington IrrigationCompany or
SouthKamas IrrigationCompany shares;and

WHEREAS, The CityiscurrentlyexploringtheoptiontoacceptBeaver and ShingleIrrigation
Company sharesinadditiontoeitherWashington IrrigationCompany SharesorSouth Kamas

IrrigationCompany Shares;and

WHEREAS, thePartiesdesiretoallowtheProposedDevelopment toconnecttotheCity'swater

systemnotwithstandingtheuncertaintyoftheStateapprovingtheuseofBeaver and ShingleCreek

IrrigationCompany shares.

NOW, THEREFORE, inconsiderationofthemutualpromisesand covenantsherein,thereceiptand

sufficiencyofwhich areherebyacknowledged,thePartiescovenantand agreeasfollows:

AGREEMENT

1. IncorporationofRecitalsand Exhibits.The Recitalsand Exhibitscontainedinthis

Agreement areherebyincorporatedintothisAgreement as iffullysetforthherein.

2, Water Shares inEscrow. Upon theexecutionofthisAgreement, Mrs. Natterwill
deliverthecertificatesfortheSouth Kamas Sharesand Beaver and ShinglesharestotheCitytohold
inescrow subjecttothetermsoftheAgreement,butwillnotendorsesaidcertificate.As ofthedate
Mrs.Natterplacesthecertificateinescrow withtheCity:

a) The Developerswillbe deemed tohave satisfiedtheCity'swaterdedication

requirementsfortheProposedSubdivision;and

b) The CitywillallowtheProposed SubdivisiontoconnecttotheCity'swater

systemand willnotdeny any otherapprovalsrelatedtotheHome thatpertain
totheCity'swaterdedicationrequirements.

3. Change Application.

a) PreparationofChange Application.When theCitydeterminesiftheState
willallowtheCitytoacceptBeaver and shingleshares,theDeveloperwill,at
theirown costand expense,preparea change applicationfortheCity's
reviewand approvalthatrequestsauthorizationfrom theStateEngineerto
divertthewaterundertherequisitenumber ofsharesfrom pointsofdiversion
intheCity'smunicipalwatersystem("Change Application").The Change

Applicationshallbe approvedby theCity



4. Approvals from IrrigationCompany.
AftertheCityapprovestheChange Application,theDeveloperswillsecurethenecessaryapprovals
from IrrigationCompany tofiletheChange Applicationtotheextentapprovalfrom Irrigation

Company isrequiredtofiletheChange Application.

5. Change ApplicationFilingand Approval Process.

a) Change ApplicationFiling.Aftersecuringapprovalfrom theCityand South

Kamas tofiletheChange Application,theDeveloperswillfileand prosecute
theChange ApplicationwiththeStateEngineer.

b) Protests,RequestforReconsideration,and Appeals:Ifa protestisfiled,ifthe

StateEngineerapprovestheChange Applicationforlessthan2.10acre-feet,
oriftheStateEngineerapprovestheChange Applicationwithconditionsthat

areunacceptabletotheDevelopers,Developerswilldeterminehow or

whethertorespondtoa protestortofilea requestforreconsiderationor

appeal.

c) Costsand Expenses.The Developerswillbe solelyresponsiblefor:(1)their

reasonable,documented actualcostsinpreparing,filing,and prosecutingthe

Change ApplicationwiththeStateEngineer,(2)any reasonable,documented

actualcostsassociatedwithpreparing,filing,and prosecutinga requestfor

reconsiderationbeforetheStateEngineer;and (3)costsorotherfees

associatedwithfilinga requestforreconsiderationwiththeStateEngineer's
Officeoran appealfiledindistrictcourtfollowingan unfavorabledecision

by theStateEngineerregardingtheChange Application:and (4)costs

associatedwithchangingsharesfrom A toB.

6. DedicationProcess

a) Executionof Water Documents. AfterStateEngineerissuesa finaland

unappealabledecisionthatapprovestheChange Applicationforatleast2.143

acre-feetwithoutconditionsthatareunacceptabletotheDevelopers,the

Developerswillendorseany sharecertificatesorexecuteany waterdeeds

heldinby theCityneeded toconvey titleto2.143acre-feetofwatertothe

City,Developerwillalso,attheirsolecostand expense,obtainany new

certificatesfrom any applicablewatercompanies orfileand prosecuteany

segregationrequeststhatmay be needed tofulfillthetermsofthis

Agreement.

b) UnfavorableDecision.IftheStateEngineerissuesa finaland unappealable
decisionthatdeniestheChange ApplicationorapprovestheChange

Applicationforlessthan2.143acre-feet,orincludesconditionsthat

Developersdeem unfavorable,Developerswilldedicateadditionalwater

sharesorrightstotheCitythatareacceptabletotheCity("AdditionalWater

Rights")tocureany deficiencybetween 2.143acre-feetand the



amount ofwaterapprovedundertheChange Applicationfollowingthesame

dedicationand change applicationprocesssetforthinthisAgreement.
Provided,however,thattheCitymay notunreasonablydeny,condition,or

delayitsacceptanceofAdditionalWater Rights.

7. DisputeResolution.

a) InformalNegotiation.ItistheintentofthePartiesthatany disputerelatingto

theinterpretationand enforcementofthisAgreement be resolvedinformally
and promptlythroughinformalgood faithnegotiationsbetween thePartiesas

setforthinthisParagraph 7 beforeeitherPartymay filesuitagainstthe

otherPartytoexerciseany rightorremedy thatitmay have underthis

Agreement,atlaw,orinequity.

b) Formal Mediation.

i. WrittenNotice.Afteratleastone attempttoresolvean allegeddefaultor

disputethroughinformalnegotiation,eitherPartytothisAgreement may
initiateformalmediationproceedingsby sendinga writtennoticetothe

otherPartysettingforththeparticularsofthedispute,theprovision(s)of

thisAgreement involved,and a suggestedresolutionoftheissue.

ii.Response to WrittenNotice.The Partyreceivingthewrittennoticewill

respondinwritingwithin20 daysofreceiptofthewrittennoticewithan

explanationand responsetotheproposedresolution.

iii.Mediation.Ifthecorrespondencedoesnotresolvethedispute,thenthe

Partieswillendeavortoreasonablyagreeupon a mediatorand will

mediatethedisputeingood faith.Each Partywillbe responsiblefortheir

own costsand willsplitthecostsofthemediatorbetween them by

dividingthetotalcostsofthemediatorby thenumber ofPartiesinvolved.
IfthePartiescannotagreeupon a mediator,each Partywillname a

mediatorand suchtwo mediatorswillname a thirdmediator.The Parties

willbe bound tomediatethedisputewiththethirdmediator.The Parties

willsharesharingthecostsofmediationequally.

c) Completion ofMediation.IfthePartiesareunabletoresolvea disputeafter

completingone sessionofmediation,eitherPartymay filesuitagainsttheotherParty
toexerciseany rightorremedy thatitmay have underthisAgreement,atlaw,or in

equityregardingtheissueinquestion.

d) ApplicableLaw and Venue. ThisAgreement willbe construedinaccordancewiththe

lawsoftheStateofUtah,and any actionsbetween the



Partiesarisingoutoftherelationshipcontemplatedby thisAgreement willbe brought
inSummit County,Utah.

e) Attorneys'Fees.Ifa disputebetween any ofthePartiesarisesunderthisAgreement,
theprevailingPartyshallbe awarded itsattorneys'feesand coststoenforcetheterms
ofthisAgreement.

8. MiscellaneousProvisions.

a) EffectiveDate and Term. ThisAgreement willbecome effectiveon thedatewhen
each Partyexecutesit.

b) EntireAgreement.ThisAgreement,includingexhibits,constitutestheentire

agreementofthePartiesand supersedesallpriororalorwrittenagreements,
communications,understandings,representations,ordiscussionsbetween theParties

involvingtheissuesthatarethesubjectofthisAgreement.

c) Amendment. ThisAgreement may onlybe amended by a writingsignedby both

Parties.

d) Severability.Ifany provisionofthisAgreement ortheapplicationofany provisionof

thisAgreement isheldby a courtofcompetentjurisdictiontobe invalidor

unenforceable,theremainingprovisionsofthisAgreement shallcontinueinfullforce
and effect.

e) Time isoftheEssence.Time isoftheessenceinperformingalldutiesand

obligationsunderthisAgreement.

f) FurtherAssurances.The Partieswilleachexecutesuchdocuments asnecessaryto

implementtheintentand purposesofthisAgreement.

g) Warranty ofAuthority.The signersofthisAgreement warrantthattheyareduly
authorizedtoexecutethisAgreement on behalfoftheentityforwhich theyare

signing.

h) Counterparts.ThisAgreement may be executedinone ormore counterpartseach of

which isan originalofthisAgreement and allofwhich,when takentogetheristhe

same agreement.

i) Governing Law, ThisAgreement shallbe construedand governedunderthelaws of

theStateofUtah.

j) Headings and Captions.The headingsinthisAgreement areinsertedforconvenience
and identificationonlyand areinno way intendedtodescribe,



interpret,define,orlimitthescope,extent,or intentofthisAgreement orany
provision.

k) NecessaryActs and Cooperation.The Partieswillperformthoseactsand/orsignall
documents requiredby thisAgreement and which may be reasonablynecessaryto
effectuatethetermsofthisAgreement.

1) RequiredApprovalsand Consent.NeitherPartywillunreasonablywithhold,

condition,ordelayitsconsentforany approvalsrequiredherein.

m) Assignment:ItisexpresslyunderstoodthateitherPartymay assignany and allof
theirdutiesand obligationsarisingunderthisAgreement afterprovidingwritten
noticetotheotherParty.

n) Runs With Land. The termshereofwillbe bindingon thesuccessorsand assignsof
thePartiesheretoand touchand concernand run withthelandand burdentheland.

c) LegalReview. The Partiesrepresentand agreethattheyhad fullopportunityto

reviewthisAgreement and thattheyacceptthetermshereof.The rulethatsuchan

agreementistobe construedagainstitsdrafterdoesnotapplytothisAgreement.

p) No Third-PartyBeneficiary.ThisAgreement isnotintendedtobe a third-party

beneficiarycontractforthebenefitofany third-parties.

q) Notices.Allnoticesand othercommunications,requiredorpermittedtobe given
hereunder,willbe inwritingand willbe deemed tohave been dulygivenand
deliveredasofthedatethenoticeissent,ifdeliveredby mailoremailtothe

following,which Partiesmay change from timetotime inwriting:

HarrietNatter

P.O.Box 980994

ParkCity,UT 84098

iviseearth@msn.com

FrancisCity
c/oCityEngineer
2317 South SpringHollow Road

Francis,UT 84036

SKettle@horrocks.com

[Signaturesand Acknowledgments Follow]



Wise Earth Concepts, Inc. 401(k) Profit Sharing Plan

HarrietC. Natter,Trustee
Wise EarthConcepts,Inc.401(k)ProfitSharingPlan

By: HarrietC. Natter,Trustee

ACKNOWLEDGEMENT

StateofUtah )
:ss .

County of h m m i )
On thisM day of TV ,20lt_,personallyappearedbeforeme, HARRIET C. NATTER, Trustee
oftheWise EarthConcepts,Inc.401(k)ProfitSharingPlanwho provedon thebasisofsatisfactory
evidencetobe theperson(s)whose name issubscribedtotheforegoinginstrumentand

acknowledged thathe executedthesame.

er NOTARYPlJBLIC
TON

ESa Notary Public

CoMMISSIONEXPlRES

STATEO U





L These shares are subject to the annual levy of an assessment to pay the operation

and maintenance costsof the company, and are further subjectto statutorysalefor

non-payment ofassessments.

2. Itisthe transferee'sresponsibilityto notifythe irrigationcompany regarding

. any transferof titleto the share certificate,to surrender the old certificateto the

. company and torequest a new certificateissued in the transferee'sname. All notices

and other information willbe mailed to the shareholder ofrecord.

3. The irrigationcompany willmail shareholder noticesand assessments to the last

known address of a shareholder of record. Itisthe shareholder's responsibilityto

provide the irrigationcompany information regarding an changes of address,
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