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DECLARATION AND NOTICE OF USE RESTRICTIONS

This DECLARATION AND NOTICE OF USE RESTRICTIONS (this"Declaration"),dated

as of the 29 day of MAÞ6 ,2021 (the"EffectiveDate"),isenteredintoand made by
KELVIN JUDD, owner of the Cottonwood Canyon Subdivision(Entry# ),whose

addressis £(,22. LaGu..ow CF-6 6 GF fWOSO

(referredtoas "Declarant").

RECITALS

WHEREAS, on January 20, 2021, Declarant,as owner of ParcelNS-101-A (25.91acres),
receivedapproval from the Summit County Council for a Master Planned Development (MPD)
to subdivideParcelNS-101-A intoten (10)lots.This "Cottonwood Canyon Subdivision"Master

Planned Development" isfurtherdescribedinattachedExhibit"A"; and

WHEREAS, the Eastern Summit County Development Code, Section 11-4-12(E)(6),
"MPD Requirements" requiresthatmaster planned developments provide for open space of at

leasttenpercent(10%) of the sitearea;and

WHEREAS, ParcelNS-101-A has now been subdivided by Declarant,creatingLots 1

through 10 as well as ParcelA (a 2.747 acre Open Space parcel)of what isnow the Cottonwood

Canyon Subdivision,which plat has been recorded in the pffice of the Recorder, u it

County, Utah, as entry number , in Book 2([h beginning at Page
Lots 1 through 10 arereferredto inthisDeclarationas the "BenefitedProperty."ParcelA (Open
Space parcel) (Tax Identification# ),created to meet the open
space requirementsof the Eastern Summit County Development Code, Section 11-4-12(E)(6),is
referredto in thisDeclaration as the "Property",as more particularlydescribed in attached
Exhibit"A"; and,

WHEREAS, as and tothe extentspecifiedherein,DeclarantdesiresthattheProperty
shallbe held,conveyed, encumbered, leased,used,occupied,and improved subjecttothe

restrictions,rights,conditions,and covenants setforthinthisDeclaration,forthebenefitof the
BenefitedProperty;and,

WHEREAS, thisDeclaration is made for and in considerationof,pursuant to,and in

furtheranceof the terms and conditionsof actiontaken by the Summit County Council, dated

January 20, 2021 regardingthe Cottonwood Canyon SubdivisionMaster Planned Development.



TERMS

NOW, THEREFORE, forand in considerationof the covenants and promises setforthin

the actiontaken by the Summit County Council on January 20, 2021 regardingthe Cottonwood

Canyon SubdivisionMaster Planned Development and thisDeclaration,togetherwith the mutual

benefitsto be derivedherefrom and therefrom,Declaranthereby covenants and declaresthatthe

Property,and every partor interesttherein,isnow held and shallhereafterbe held,conveyed,

encumbered, leased,used, occupied and improved subjectto the restrictions,rights,conditions

and covenants hereinsetforth,each and allof which isand are for,and shallinureto thebenefit

of and pass with,the Property,and every partor interesttherein,and shallapply to every owner

and occupant thereof,and theirsuccessorsand assigns,with the effectthatallrestrictions,rights,
conditionsand covenants in thisDeclarationshallrun with and burden the Propertyand shallbe

binding on the Propertyand allotherpersons having or acquiringany interestintheProperty,for

the benefitof the Benefited Property and other persons having or acquiringany interestin the

BenefitedProperty.

1. Declarant desiresto maintain and preserve the Property as open space and to

restrictthe use of the Property to recreationaland other uses that are consistentwith its

preservationas open space. In that connection, the following uses of the Property and/or

activitiesupon the Property are expressly prohibited in perpetuity (collectively,the "Use

Restrictions"):

(a) Division,subdivisionor de factosubdivision(throughlong-termleasingor

otherwise)of any parcelof the Property intomore than one (1)separatelyowned parcelsof real

property;

(b) Construction or locationof any structureor other improvement on the

Propertyexcept forstructuresor improvements thatarereasonablyconsistentwith theuse of the

Property as open space,trails,cattleguards or other fencing as may reasonably be requiredto

preservethe Propertyinitspresentcondition;

(c) Explorationand drillingforand extractionof oiland gas from any siteon

theProperty;

(d) Dumping or storingof ashes,trash,garbage orjunk on theProperty;

(e) Quarrying, mining, excavation,depositingon extractionof sand, gravel,
soiland rocks and/or,without limitation,any mineral or similarmaterialsfrom the Property;

(f) Dumping, depositing,discharging,releasingor abandoning any solidor

hazardous wastes, hazardous substance or material,pollutantor debris in, on or under the

Propertyor intothe surfaceor groundwater on or under the Property;

(g) Burning of any materialson the Property;



(h) Hunting or trapping for any purpose other than predatory, scientific

researchor problem animal controlon the Property;

(i) Any agriculturalor industrialuse of thePropertynot expresslypermitted;

(j) The placement or maintenance of signs,billboardsor any other outdoor

advertisingof any kind or nature on the Property except for signs relatingto the use or

limitationson use applicableto the Property,directionaland regulatorysigns relatingto the

Property and signs of an informationalor educationalnature relatingto the Property and the

preservationof thePropertyas open space;

(k) All otheruses and practicesinconsistentwith and significantlydetrimental

tothepreservationof the Propertyas open space.

2. The following uses and practices,though not an exhaustiverecitalof consistent

uses and practices,are consistentwith the preservationof the Property as open space and are

hereby expresslypermitted,provided thateach such use or practiceiseffectedina manner thatis

not inconsistentwith the purpose of the Use Restrictionsand thateach such use or practiceshall

neithersignificantlyimpair the public'sview of and over the Property nor,in general,resultin

significantinjuryto or the destructionof theopen space conservationvalue of the Property:

(a) To plant and maintain native trees and bushes and grasses to protect,

preserveand enhance theaestheticand open space valuesof theProperty;

(b) To hunt or trapanimals and to controlpredatory or problem animals by
theuse of selectivecontrolmeasures and techniques;

(c) To remove such treesand other floraas are reasonably determined to be

hazardous tothe uses and practiceshereinreserved;

(d) To build,maintain and repairobservationblindsand towers,trails,cattle

guards or otherfencing reasonablyappropriateforwildlifeand agriculturalprotectionpurposes,
forthe protectionof naturaland plantedvegetation,observationblindsand towers,trails,cattle

guards or other fencing as may reasonably be requiredto preserve the Property in itspresent
condition;

(e) To engage in grazingand otheragriculturalactivities;

(f) To use the Property for educationaland recreationalpurposes consistent

with thepreservationof thePropertyas open space;

(g) To use the Property for commercial or noncommercial photography
consistentwith the preservationof thePropertyas open space;



(h) To construct,use and maintain naturaland man-made ponds, including

ponds used forthe storageof treatedeffluentto the extentauthorizedor requiredby applicable

governmental entities;

(i) To constructand maintain utilitylinesrunning through the Property,and

theincidentaluse of vehiclesrequiredtomaintainthe Propertyand such utilitylines;

(j) To installsignsrelatingto the use or limitationson use applicableto the

Property,directionaland regulatorysignsrelatingto the Property and signsof an informational

or educationalnaturerelatingtothe Propertyand the preservationofthe Propertyas open space.

3. With the agreement and understanding that,in the event the Use Restrictions

shall,in any respect,as reasonably determined by any of the owners of the BenefitedProperty,
failto be performed or complied with, the owners of the Benefited Property may not have an

adequate remedy at law for the breach or threatenedbreach thereof,any of the owners of the

Benefited Property may (a)take or cause to be taken such actions as may be necessary or

appropriateto satisfyany such covenants,agreements, conditions,and/or obligations,and/or(b)
filea suitin equityto enjointhe breach or threatenedbreach of the Use Restrictions,as the case

may be,and/orforspecificperformance thereof.

4. The covenants, terms, conditions,and restrictionsof this Declaration shall

continue as a servituderunning in perpetuitywith the Property. All restrictions,rights,
conditionsand covenants in thisDeclarationshallrun with and bind the Property as covenants

running with the land and shallinurewith and burden the Property and shallbe binding on the

Propertyand any persons having or acquiringany interestin the Property,forthe benefitof the

Property and other persons having or acquiring any interestin the Property. Further,this

Declarationand the restrictionscreatedhereby shallinureto and be binding upon alloccupants,

tenants,licenseesand inviteesof the Property,and upon any person acquiringthe Property,or

any partthereofor any interesttherein,whether voluntarily,involuntarily,by operationof law or

otherwise,The owner(s) of the Property,including,without limitation,any owner or lienholder,
who acquiresany interestin the Property,by foreclosure,trustee'ssaleor otherwise,shallbe

liableforallobligationsarisingunder thisDeclarationwith respectto the Propertyafterthe date

of saleand conveyance of title.

5. In the event of any legalaction or proceeding in any way connected with this

Declaration,the prevailingpartyin any such actionor proceeding (inadditionto any otherrelief

which may be granted,whether legalor equitable),shallbe entitledto recover from the losing

party in any such action or proceeding itsreasonable costs and attorneys'fees (including,
without limitation,itsreasonablecostsand attorneys'fees on any appeal). All such costsand

attorneys'fees shallbe deemed to have accrued on commencement of any legal action or

proceeding and shallbe enforceablewhether or not such legalactionor proceeding isprosecuted
tojudgment.



6. Failureto enforce any provisionof thisDeclarationdoes not waive the rightto

enforcethatprovision,or any otherprovisionof thisDeclaration.

7. All noticesgiven pursuant to thisDeclarationshallbe in writing and shallbe

given by personalservice(receipted),by United Statesmail or by United Statesexpressmail or

otherestablishedexpress deliveryservice(such as Federal Express),postage or deliverycharge

prepaid,returnreceiptrequested.

8. The provisions of this Declaration are independent and severable. A

determinationof invalidityor partialinvalidityor unenforceabilityof any one provisionof this

Declarationby a courtof competent jurisdictiondoes not affectthe validityor enforceabilityof

any otherprovisionsof thisDeclaration.

9. The Use Restrictionsspecifiedhereinshallbe subjecttono priorliens,restrictions

or encumbrances, exceptgeneralrealpropertytaxesand assessmentsnot yet due and payable. In

the event thatany liensor encumbrances shallhereafteraccrue againstthe Property,the lienor

indebtednessevidenced by any such liensshallbe subordinateto the Use Restrictionsspecified
herein.

IN WITNESS WHEREOF, the undersigned have caused thisDeclarationand Notice to

be executed as of the datefirstwrittenabove.



IN WITNESS WHEREOF, the partieshave executed this Notice this2 day of

,2021.

KELVIN JUDD

By:

PrintName: (J)U h h

Title: D W NIT

STATE OF UTAH )

COUNTY OF

On this day of , 2021, personally appeared before me

p*f 5/T44,p1 known or satisfactërilyproved to me to be the ()uaxr/Wof the

KELVIN JUDD, who acknowledged to me that he signed the foregoing instrument in that

capacity.

__ -- - N ubl o Utah



EXHIBIT A

LEGAL DESCRIPTION

All of ParcelA, Cottonwood Canyon Subdivision(Tax Identification# ),

accordingtotheofficialplattherpofon filewith the OfSce of the Recorder, Summit County,
Utah, as entrynumber (oÛ0b ,inBook Meginning atPage .


