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Account No. 30521 Replacement Contract/District1

PETITION TO WEBER BASIN WATER CONSERVANCY DISTRICT

FOR THE ALLOTMENT OF WATER

Michael Hoffman (herein"Petitioner")hereby appliestothe Weber Basin Water

Conservancy District(herein"District")forthe allotmentof thebeneficialuse of 1.00acre-foot

of untreatedreplacement water annually,forirrigationand domestic purposes,on land situatedin

Summit County, Utah, legallydescribedas follows:

Section21, Township IN, Range 4E, Acres LO

Tax I.D.No.(s):SS-143-3-B

Descriptionof Lands:

COMM N 89*26'W ALONG SEC LINE 2564.58 FT N 2.97FT FROM SE COR SEC 21 T1NR4E

SLBM; TH N 76*38'W 200.0 FT TO E BOUNDARY LOT 78 PLAT A PINE MEADOW RANCH

SUBDIVISION; TH N ALONG SD LOT LINE 290.35 FT; TH S 48*45'11"E 245.45 FT; TH S

3*17'15"E 175.05FT TO PT OF BEG CONT 1.00AC

1.APPROVAL BY DISTRICT. In the event thatthe Districtgrantsthispetition

by executingtheOrder on Petition,attachedhereto,thisinstrumentshallbe a contractbetween the

Petitionerand the District(sometimes referredto hereinas the "Contract"),which Contract shall

be effectiveon thedateupon which the Districtentersthe Order on Petition.

2.OBLIGATION TO PAY. Inconsiderationof such allotmentand upon condition

thatthisPetitionisgrantedby theDistrict,Petitioneragrees:

(a)To pay fortherighttouse theallottedwater an amount annually,which amount

initiallyshallbe $243.53. A portionof the above payment amount isto be appliedto the extent

requiredon theDistrict'sobligationsunder bonds or othergovernment-Districtcontractsor capital

expenditures,and isto be fixed from time to time by the District'sBoard of Trustees. The

remainder of the above payment amount is to apply to the District'sgeneral operation,

maintenance, and repairand replacement expenses,and otherspecialexpenses and costsincurred

in operating,maintaining,repairingand replacingthe separatefacilitiesof the Districtused or

requiredinservicingthisContract,hereinafterreferredtoas "OM&R". Such fairOM&R amounts

shallbe estimatedeach yearby theBoard ofTrusteesoftheDistrict,and any such determinationshall
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be finaland conclusiveand bindingon allparties.Ifsuchestimateismore thantheactualcostthereof,

an appropriateadjustmentwillbe made intheannualOM&R amount fortheyearfollowingtheyear
forwhich theestimatewas made.

(b)The amount so fixedshallbe paidwhether or notthe Petitioneractuallytakes

or usesthewaterallotted.

(c)The firstpayment of the amounts so fixedshallbe a tax lienupon the above-

describedlandand thePetitionershallbe bound by therulesand regulationsoftheDistrict'sBoard

ofTrustees.Nothing containedhereinshallbe construedtoexempt thePetitionerfrom payingthe

taxeslevied.

(d)Notwithstandingany oftheforgoing,theDistrictshallbe entitledtochange the

charging structureof thisContract,includingthe amounts charged under thisContract,as

determinedfrom timetotimeby theDistrict'sBoard ofTrustees.The Districtmay, initssoleand

absolutediscretion,change the billingstructureoutlinedherein,includingbut not limitedto

changingthatbillingstructureso thatthePetitionerisbilledbased on theamounts ofwater used

("billforuse"),suchthattheDistrictmay choosetochargeby theunitorgallondeliveredorused,

and may institutetiersthatprovideforincreasingchargesforeach such unitbasedon thetotaluse.

As outlinedinthisContract,Petitionerisobligatedto installappropriatemeteringand measuring
devises.Petitioneragreesthatany such meterwillsatisfyallrequirementsofthe Districtand will

properlymeasure waterusage,which measurement may be used by theDistrictindeterminingany

overuse,as outlinedbelow, and in determiningthe appropriatecharge under any billfor use

payment structureadoptedby theDistrictunder thisparagraph.

(e)Petitionerrecognizesthatinadditiontothetaxlienreferredto inparagraph2

above,theabove-describedlandispresentlyencumbered by a liencreatedby DistrictContractNo.

41536 inthename of Paul Howard Peters,hereinafterthe "contractlien."There ispresentlyan

outstandingbalanceowed the Districtof $0.00,which petitionerhereby assumes and agreesto

discharge.The unpaid balanceofthecontractlienshallbe assessedsimpleinterestattherateof

18 % perannum. Petitionerrecognizesthattheunpaidbalanceof thecontractlientogetherwith

theaccruedinterestshallremain a lienupon thelanduntildischarged.The partiesagreefurther

thatintheeventtheindebtednessrepresentedby thecontractlienand accruedinterestisnotfully

dischargedon or beforen/a,Districtmay cancelthiscontract,retainboth itscontractlienand tax

lienand informtheStateEngineerofthecancellationand requestthatthecorrespondingexchange

applicationbe invalidated.The Districtmay alsoelectto forecloseitscontractlienagainstthe

land.

3.PENALTY FOR DELINQUENCY: Every installmentor chargerequiredtobe

paidto the Districtunder thisContract,which shallremain unpaid afteritsdue date,shallbear

interestfrom dateofdelinquencyata rateof 18% APR.

4.REMEDIES IN CASE OF DEFAULT: Ifthe Petitionershallfailtomake any

payment due hereunderon orbeforethedue date,orintheeventthatthepetitionershallviolateany
oftheterms of thisContract,theDistrictmay refusethedeliveryof water,or upon writtennotice

to Petitioner,cancelthisContractin itsentirety,but eitheror both of theseremedies are not

exclusive.'IheDistrictmay exerciseany otherremedy givenby thisContractorby law toenforce
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collectionofany payment due hereunder.

5.USE OF WATER. The use of thewater allottedhereby shallbe solelyforthe

replacementof underground waterdiverted,withdrawn or to be divertedor withdrawn by means

ofa wellforirrigationand domesticpurposesata pointlocatedon thelandhereinabovedescribed,

and forno otheruse or purpose.

6.OVERUSE. The amount of water to which the Petitionerisentitledannually

shallnotexceedtheallottedamount asdescribedabove.IntheeventthatPetitionerreceiveswater

inexcessof theallottedamount inany givenyear,whether intentionallyor unintentionally,the

Petitionerwillbe billedfortheexcesswaterata rateorratesfixedfrom timetotimeby theBoard

ofTrusteesoftheDistrict.Payment foruseofwaterinexcessoftheallottedamount shallbe paid

within30 days from notificationby theDistrict.Failuretomake payment infullby thedue date

willresultinthetotalamount being leviedas a taxlieninfutureyears,and,attheDistrict'ssole

discretion,inthediscontinuationof serviceuntilpayment infullisreceivedby theDistrict.

7.UTAH STATE ENGINEER. Petitioner'suse of the water hemby allottedas

replacementwater shallbe subjectto such rulesand regulationsas the Utah StateEngineermay

fmm time to time prescribe.The Petitionershallnot use theallottedwater inany way, and the

Districtwillnot be obligatedtodeliverwatertothePetitionerashereinprovided,untilPetitioner

firstreceivesan approved exchange applicationfrom the Utah State Engineer. It is the

responsibilityofthePetitionertoobtainsuchapproved exchange application.

8.DELIVERY OF WATER. Deliveryof thewaterherebyallottedby theDistrict

shallbe asdirectedby theUtah StateEngineerorhisrepresentativeattheoutletworks of Wanship

Reservoir.The Districtshallhave no obligationto provideworks or facilitiesof any type to

conductthewaterherebyallottedfrom itspointofdeliverytoitsultimateplaceof use.

9.WATER SHORTAGE. In the event thereisa shortageof water caused by

drought,inaccuraciesin distributionnot resultingfrom negligence,hostilediversion,prioror

superiorclaimsorothercausesnotwithinthecontroloftheDistrict,no liabilityshallariseagainst
theDistrictor any of itsofficers,agents,or employees forany damage, director indirect,arising

therefromtoPetitionerand thepayments totheDistrictprovidedforhereinshallnot be abatedor

reducedbecauseof any such shortageor damage. During periodsof water shortage,allocations

of drinkingwater formunicipaland domesticuse and treatedand untreatedwater forindustrial

use shallhave firstpriority.

10.WATER CONSERVATION. The Petitionershall,at a minimum, take the

followingactionsto conserve and protectwater: (i)keep water use within the District's

conservationgoals(ii)followallapplicablewater use restrictionsforlandscapewatering;(iii)
followallapplicablelandscapeordinances.

11.FACILITIES. The Petitionershallconstruct,operateand maintain,without

costtothedistrict,thewelland appurtenantfacilitiesnecessarytosecureand accuratelymeasure

Petitioner'swatersupply.The meteringorothermeasuringdeviceinstalledby Petitionershallbe

satisfactoryto the Utah StateEngineer. The Districthas no responsibilityforthe qualityor

quantityofwaterthatPetitionerisabletosecurethroughthesourceofPetitioner'swell.

I2.BENEFICIAL USE. The basis,themeasure and the limitof therightof the
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Petitionerinthe use of water shallrestperpetuallyinthebeneficialapplicationthereofand the

Petitioneragreesto putthe water allottedPetitionerhereby tobeneficialuse inaccordancewith

law. De Petitionershallhave no righttohold overoraccumulatewaterfrom yeartoyear,norto

sellorrentthewater.

13.ACCOUNTING AND WATER SUPPLY RECORDS. The Petitionershallmaintaina
setofbooksandrecords,satisfactorytotheDistrict,whichshallkeepand furnishsuitablerecordsofwater

supply and the dispositionthereof.The Petitioneragreesto providethe above informationand

documentationtotheDistrictupon request,andwithin30 daysofanysuchrequest.

14.COMPLIANCE WITH LAW. The Petitioneragreesto fullycomply with all

applicablefederallaws,ordersand regulationsand thelawsoftheStateofUtah,allasadministered

by appropriateauthorities,concerningthepollutionof streams,reservoirs,ground wateror water

courseswith respectto thermalpollutionor the dischargeof refuse,garbage,sewage effluent,
industrialwaste,oil,mine tailings,mineralsalts,orotherpollutants.

15.INDEMNIFICATION. Petitioneragreesto indemnify,protect,and save and

holdtheDistrictharmlessagainstand inrespectofany and allclaims,losses,liabilities,damages,

costs,deficienciesor expenses(includingattorney'sfees)resultingfrom any claim forany rights
under the Contractor from the non-fulfillmentof any covenant or agreement on the partof

Petitionerunderorrelatingtothisinstrument,and any and allactions,suits,proceedings,demands,

assessments,judgments,costs,legaland accountingfeesand otherexpensesincidenttoany ofthe

foregoing.

16.NUMBER AND JOINT LIABILITY. Inthisinstrument,thesingularnumber

includesthepluraland thepluralnumber includesthesingular.Ifthisinstrumentisexecutedby
more thanone person,firm,partnershipor corporation,theobligationsofeach suchperson,firm,

pannershipor corporationhereundershallbejointand several.

17.NO THIRD-PARTY BENEFICIARIES. Nothing hereinshallbe interpretedor

construedtoconferany rightor remedy upon,or any duty,standardof care,liabilityor inference

of liabilityto orwith referenceto,any personotherthantheDistrictand thePetitionerand their

respectivesuccessorsand permittedassigns.

I8.GOVERNING LAW; JURISDICTION. His instrumentshallbe governed by
and construedinaccordancewith thedomesticlaws oftheStateof Utah withoutgivingeffectto

any choice or conflictof law provisionor rule(whether of the Stateof Utah or any other

jurisdiction)thatwould causetheapplicationofthelawsofany jurisdictionotherthantheStateof
Utah. Petitionersubmitstothejurisdictionof the Second JudicialDistrictCourt of the Stateof

Utah inany actionor proceedingarisingout of or relatingtothismstrument and agreesthatall

claims inrespectof the actionor proceedingmay be heard and determinedin any such court.

Petitionerwaives any defense of inconvenientforum to the maintenance of any actionor

proceedingso broughtand waives any bond,surety,orothersecuritythatmight be requiredofthe

Districtwithrespectthereto.

19.INTERPRETATION. In the event an ambiguity or questionof intentor

interpretationarises,no presumptionor burden of proof shallarisefavoringor disfavoringany

partyby virtueof the authorshipof any of the provisionsof thisinstmment. The paragraph

headings containedhereinare for purposes of referenceonly and shallnot limit,expand, or
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otherwiseatTectthe interpretationof any provisionhereof.Whenever the contextrequires,the

singularshallincludetheplural,thepluralshallincludethe singular,thewhole shallincludeany

partthereof,any gender shallincludethe masculine,feminineand neutergender,and the term

"person"shallincludeany individual,firm,partnership(generalor limited),jointventure,

corporation,limitedliabilitycompany, trust,association,or otherentityor associationor any
combinationthereof.Ifany provisionof thisinstrumentortheapplicationthereoftoany person
or circumstanceshallbe invalidor unenforceabletoany extent,theremainderof thisinstrument

and the applicationof such provisionto otherpersonsor circumstancesshallnot be affected

therebyand shallbe enforcedtotheextentpermittedby applicablelaw.

20.WAIVElt No failureordelayinexercisingany right,power orprivilegeunder

thisinstrument,whether intentionalor not,shalloperateor be construedas a waiverthereof,nor

shallany singleor partialexerciseof a right,power or privilegehereunderprecludeany otheror

furtherexercisethereofortheexerciseofany otherright,power orprivilegehereunder.

21.SUCCESSION AND ASSIGNMENT. The Contractshallbe bindingupon and

inureto the benefitof the partiesnamed hereinand theirrespectivesuccessorsand permitted

assigns. Petitionermay not assignthe Contractor any of itsrights,interests,or obligations
thereunderwithoutthepriorwrittenapprovaloftheDistrict.

22.FURTHER ACTS. The partieshereby agree forthemselves,and fortheir

successorsand assigns,toexecuteany instrumentsand toperformany actwhich may be necessary
orpropertocarryoutthepurposesoftheContract.

23.INCORPORATION OF RECITALS. The recitalssetforthinthisinstrument

areincorporatedhereinby referenceand made a parthereof.

24.INTEGRATION. This instrumentsetsforththe entireunderstandingof the

partieswith respectto the subjectmatter hereof,and allpriornegotiations,correspondence,

proposals,discussions,understandings,representations,inducements and agreements,whether

oralorwrittenand whethermade by a partyheretoor by any one actingon behalfof a party,shall

be deemed to be merged inand supersededby thisinstrumentand shallbe of no furtherforceor

effect.There are no representations,warranties,or agreements,whether expressor implied,or

oralor written,with respecttothesubjectmatterhereof,exceptas setforthherein,and no party
has reliedupon any representation,promise,assurance,covenant,omission or agreement not

includedinthetermshereofinmaking thedecisiontoenterintothisinstrument.This instnunent

may not be contradictedby evidenceof prior,contemporaneous or subsequentoralagreements

among orbetween theparties.

25.AMENDMENTS. Thisinstrumentmay notbe modified,amended orchanged

by any oralagreement,eitherexpressor implied.No amendment, modificationor change inthis

instrumentshallbe validor bindingunlessreducedtowritingand signedby boththeDistrictand

thePetitioner.'Iheprovisionsofthisand theimmediatelyprecedingsentencethemselvesmay not

be amended ormodified,eitherorallyorby conduct,eitherexpressorimplied,and itisthedeclared

intentionofthepartiesthatno provisionsofthisinstrument,includingsaidtwo sentences,shallbe

modifiableinany way or manner whatsoeverotherthan througha writtendocument signedby
boththeDistrictand thePetitioner.
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26. EXPENSES OF ENFORCEMENT. In any proceedingto enforce,interpret,

rescindorterminatethisinstrumentorinpursuingany remedy providedhereunderorby applicable

law,theprevailingpartyshallbe entitledto recoverfrom theotherpartyallcostsand expenses,

includinga reasonableattorney'sfee,whethersuch proceedingor remedy ispursuedby filingsuit

orotherwise,and reganilessofwhethersuchcosts,feesand/orexpensesareincurredinconnection

withany bankruptcyproceeding.For purposesofhereof,theterm "prevailingparty"shallinclude,

withoutlimitation,a partywho agreestodismissan actionorproceedingupon theother'spayment

of the sums allegedlydue or performanceof the covenantsallegedlybreached,or who obtains

substantiallythereliefsought.The provisionssetforthinthisparagraphshallsurvivethemerger

oftheseprovisionsintoany judgment.

27.EFFECTIVE DATE. This Contractshallbecome effectiveupon approval

hereofby theDistrict,asindicatedby itsendorsementhereinbelow.

28. REUSE. The reuseof water deliveredpursuantto thiscontractshallnot be

allowed without permissionof the District.The waste, seepage,or returnflow from water

deliveredpursuanttothiscontractshallbelongtotheUnited StatesortheDistrictfortheuse and

benefitof theDistrict.

29.NOTICE. Any noticehereinrequiredtobe giventothePetitionershallbe

sufficientlygivenifsentby mailaddressedtothePetitionerattheaddresslistedbelow,orifsentby

electronicmailaddressedtothePetitionerattheemailaddresslistedbelow,ifanysuchemailaddressis

listed,orthroughpublicnotice,and totheDistrictofficeifdeliveredto2837 EastHighway 193,

Layton,Utah 84040.

30.AUTHORIZED EXECUTION. The individualssigningbelow each represent

and warrant(i)thattheyareauthorizedto executethisinstrumentforand on behalfof theparty

forwhom theyaresigning;(ii)thatsuch partyshallbe bound inallrespectshereby;and (iii)that

suchexecutionpresentsno conflictwithany otheragreementof suchparty.

31.CONTRACT ASSESSMENTS: ThisPetitionisgovemed by theprovisionsof

Utah Code Section 17B-2a-1007,titled"ContractAssessments,"togetherwith the rulesand

regulationsoftheDistrict'sboardoftrusteesrelatingtocontractassessments.
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PetitionersandOwners an htiahnve-descrilmwl

Pacific Premier Trust, Custodian, FBO

Michael CarlHoffman IRA 100%__ __

4027 Nook Way, UnitC

LasVegas,NV 89103

Address

kitesurfercapme.com

EmailAddress

415425-8797

PhoneNumber

STATEOF Ph y

COUNTY OF

On the LYday o R. ,20 beforeme, . a notary

public,personallyappeared 1LifA4L offs W ,provedon thebasisof
nameordocumentsigner(s)

satisfactoryevidencetobetheperson(s)whose name(s)(is/are)subscribedtothisinstru t,and

acknowledged(he/she/they)executedthesame.

I,..........,....

, ,,,

9

SEAN NEWMARK
NotmyPubfleStateofNeveda

No.13-10124.1
MrW Exp.PatneyL 2021

NOTA LIC GNATURE

(SEAL)

7/8



ORDER ON PETITION

DUE NOTICE having been given and hearing had, IT IS ORDERED thatthe

foregoingpetitionof Michael Hoffman be granted and an allotmentof 1.00acre-footof water is

hereby made tothe landsthereindescribed,upon theterms,attherates,and payable inthemanner

as in saidpetitionsetforth.

DATED this28 day ofJanuary,2021.

WEBER BASIN WATER CONSERVANCY DISTRICT

BY J L ÚÍq {d
Dee Alan Waldron, President

ATTEST:

Tage illint, tary

(SEAL
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