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AMENDED AND RESTATED

RECORDED AS REQUESTED
- CO RECORDER -

DECLARATION OF CONDOMINIUM

OF
ELM TREE CONDOMINIUMS

A UTAH CONDOMINIUM PROJECT

This AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF ELM TREE CONDOMINIUMS, A UTAH CONDOMINIUM PROJECT (the

“Declaration™) is made and executed this day of

Condominium HOA, Inc., a Utab Non-profit Corporation.

RECITALS

2011 by Elm Tree

WHEREAS, a Declaration of Condominjum of Elm Tree Condominiums, a Utah
Condominium Project (the “Original Declaration™) was ded by the Decl State
Security Investment #1 Ltd., a Utah Limited Partnership by and through its General Partner
State Security Investment Management Group, a Utah Corporation, on December 19, 1983 in
the Office of the Salt Lake County Recorder, in Book 5515, beginning at page 2754,

WHEREAS, an Amendment to Condominium Declaration, providing a new Exhibit
“A” to the Original Declaration, was recorded on July 30, 1984 in the Office of the Salt Lake
County Recorder, in Book 5577, beginning at page 984.

WHEREAS, pursuant to Section 16.05 of the Original Declaration, the Original -

Declaration may be

ded if Owners holding at least two-thirds (2/3) of the Total Votes of

the Association (as defined in the Original Declaration) consent and agree to such amendment
by instruments which are duly recorded in the office of the Salt Lake County Recorder.

WHEREAS, Owners holding at least two-thirds (2/3) of the Total Votes of the

A iation have

d and agreed to this Declaration, as evidenced by Exhibit “A.”

NOW, THEREFORE, the Original Declaration is hereby amended by striking and
deleting the Original Declaration in its entirety and substituting the following Declaration:

a5 - W

11 -2 -104-00]|
Hhra

-2 -\104-015

ARTICLE
DEFINITIONS

1.01 Defined Terms. Unless the context clearly indicates otherwise, certain
terms as used in this declaration shall have the meanings set forth in this Article L.

1.02 “Association” shall mean Elm Tree Condominium HOA, Inc. a Utah
nonprofit corporation, organized to be the Association referred to herein.
1.03 “Board” shall mean the governing board of the Association, appointed or
d in d with the Declaration and in with the Articles of Incorporation
and Bylaws of the Association.
1.04 “Building” shall mean the two buildings containing twenty-four units

that have been constructed on the land, as such buildings are shown on the Map.

1.05 “Common Areas” shall mean all areas and facilities of the Project,
except the Units; including without limitation the land within the Project which has been and
continues to be submitted to the provisions of the Condominium Act; all common areas and
facilities as hereinafter described and as designated as such in the Map; all limited common
areas and facilities as hereinafter described and as designated s such in the Map; the
foundations, bearing walls, bearing columns, girders, beams, supports, perimeter walls and
roofs, designed for the use of more than one Unit in each of the buildings; all common entries,
common hallways, sidewalks, walkways, patios, landscaped and planted areas, parking areas,
access roads, driveways, fences and walls which are designated as common areas and facilities
on the Map; exterior lighting, and storage areas; installations such as power, light, gas, hot and
cold water, and all flues, ducts, conduits and wires used in connection therewith which serve
the Project as a whole and which are used in common; all apparatus and installations existing
for common use; recreational and all community facilities; and all other parts of the Project

y or convenient to the exi maintenance and safety of the Project as a whole, or
normally in common use, and all areas and fecilities designated as common areas and facilities
in the Condominium Act; provided, however, that if any chutes, flues, ducts, conduits, wires,
bearing walls, bearing columns, or any other apparatus lies partially within and partially
outside of the designated boundaries of a Unit, any portions thereof serving only that Unit shall
be deemed a part of that Unit, while any portions thereof serving more than one Unit or any
portion of the common areas and facilities shall be deemed a part of the common areas and
facilities.

1.06 & * shall mean the fund created or to be created
pursuant to the provisions of Article IX of this Declaration and into which monics of the
Association shall be deposited.
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1.07 “Condominium” shall mean a Unit, the undivided interest (expressed as
a percentage of the entire ownership interest) in the Common Areas appurtenant to such Unit,
as set forth in Exhibit “B” attached hereto and incorporated herein ay reference and all other
appurtenances.

1.08 “Condominium Act” shall mean the Utah Condominium Ownership Act,
Utah Code Annotated, Section 57-8-1, et seq, as amended.
1.09 “FHLMC" shall mean the Federal Home Loan Mortgage Corporation.

1.10 “FNMA" shall mean the Federal National Mortgage Association.

1.11  “Insti shall mean a mortgagee which is a bank or
savings and loan association or established mortgage company, or other entity chartered under
federal or state laws, any corporation or insurance company, or any federal or state agency
which has a first mortgage lien on any Unit in the Project.

112 “Land” shall mean the land upon which the Project is situated, as more
particularly described in Exhibit “C.”

1.13  “Lease” shall mean any agreement for the leasing or rental of the
property. -

" shall mean any Common Areas designated
as reserved for the use of a certain Unit or Units to the exclusion of the other Units in the
Project. Structural separations between Units or the space which would be occupied by such
structural separations may become Limited Common Areas for the exclusive use of the Owner
or Owners of the Units on either side thereof as provided in Section 4.03 hereof. Any porches,
parking stalls, or storage facilities that are identified on the Map with the same number or other
designation by which a Unit is identified shall be Limited Common Areas for the exclusive use
of the Owner of the Unit bearing the same number of designation.

1.15 “Manager” shall mean the person, firm, or company, if any, designated
from time to time by the Association to manage, in whole or in part, the affairs of the
Association and the Project.

1.16 “Map" shall mean the Record of Survey Map of Elm Tree
Condominiums, recorded in the office of the Salt Lake County Recorder on December 19,
1983, in Book 83-12 at page 173 (a copy of which is attached as Exhibit “D”) and any
Supplemental Maps perteining to the Project and recorded in the office of the County Recorder
of Salt Lake County, Utah.

1.17  “Mortgage” shall mean any mortgage, deed of trust, or other security
instrument by which a Condominium or any part thereof is encumbered.

1.18 “Mortgagee” shall mean any persons named as the mortgagee or
beneficiary under any Mortgage or Deed of Trust by which the interest of any Owner is
bered, or any to the i of such person under such Mortgage or Deed of

Trust.

119 4 jcer” shall mean a Mortgagee who services any
Mortgage or Deed of Trust on eny individual Condominium Unit in the Project in behalf of
FHLMC or FNMA.

1.20 “Owner” shall mean the person or persons owning in fee simple a
Condominium in the Project, as such ownership is shown by the records of the County
Recorder of Salt Lake County, Utah. The term “Owner” shall not refer to any Mortgagee
(unless such Mortgagee has acquired title for other than security purposes) or to any person or
persons purchasing a Condominium under contract (until such contract is fully performed and
legal title conveyed of record).

1.21  “Project” shall mean the land, the buildings, and all improvements
bmitted by this Declaration and the Map to the provisions of the Condominium Act.

122 “Total Votes of the Association” shall mean the total number of votes
appertaining to all Condominiums in the Project, as shown in Exhibit “B"” attached hereto.

1.23  “Unit” shall mean an individual air space unit, consisting of enclosed
rooms occupying part of a building and bounded by the unfinished interior surfaces of the
walls, floors, ceilings, windows, and doors along the perimeter boundaries of the air space, as
the boundaries are shown on the Map, together with all fixtures and improvements therein
contained. Paint and other wall, ceiling, or floor coverings on interior surfaces shall be deemed
to be part of the Unit. Notwithstanding the fact that they may be within the boundaries of such
air space, the following are not part of a Unit insofar as they are necessary for the support or
for the use and enjoyment of another Unit: Bearing walls, floors, ceilings, and roofs (except
the interior surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes vents, ducts,
shafts, flues, chutes, conduits, wires, and other utility installations, except the outlets thereof
when located within the Unit. The interior surfaces of a window or door mean the points at
which such surfaces are located when the window or door is closed.

ARTICLE I
SUBMISSION AND DIVISION OF PROJECT

201 i The Land, the Building, and all other
_Bu3<n=38 now or hereafter made in or upon the land are hereby submitted to the
provisions of the Condominium Act. All of said property is and shall be held, conveyed,
encumbered, leased, rented, used, and improved as a fee simple Condominium Project to be
known as Elm Tree Condominiums, a Utah Condominium Project. All of the property is and
shall be subject to the covenants, conditions, restrictions, uses, limitations, and obligations set
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forth herein, each and all of which are declared and agreed to be for the benefit of said Project
and in furtherance of a plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisions hereof shall be deemed to run with the
land and shall be a burden and a benefit on the land and shall be binding upon any person
acquiring, leasing, or owning an interest in the real property and improvements comprising the
Project, and to their respective personal representatives, heirs, successors, and assigns.

2.02 i iniums. The Project is divided into twenty-four
Condominiums, each such Condominium consisting of a Unit and an appurtenant undivided
interest in the Common Areas, as set forth in Exhibit “B” attached hereto.

ARTICLE 11
BUILDINGS AND IMPROVEMENTS

3.01 Buildings and Improvements. The Buildings and other improvements

constructed or to be constructed on the land are described on the Map. The following
information regarding the Buildings is also contained on the Map: (i) the number of floors and
basements in the Buildings and (ii) the number of Units on each floor of the Buildings. The
Buildings’ exterior walls are frame walls covered with stucco. The Buildings’ roofs are pitch
shingle roofs. Partition walls between units are stud walls covered with gypsum sheet rock.
The Buildings are constructed on a concrete slab on grade.

3.02 Description of Units. The Map contains the unit number, location, and
dimensions of each Unit in the Project and all other information necessary to identify each such
Unit. Each Unit shall have at least one parking space which is either part of the Unit or
appurtenant to it and reserved for its exclusive use as a Limited Common Area which shall not
be severed from such Unit.

3.03 Description of Common Areas. The Map contains a description of the
Common Areas of the Project.

3.04 ipti . The Map contains a
description of the Limited Common Areas of the _v.d._oov The Map also designates the Unit or
Units to which each of the Limited Common Areas is reserved.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01 Interior of Units. Each Owner shall have the exclusive right to paint,
repaint, tile, paper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings,
floors, and doors forming the boundaries of his Unit and the surfaces of all walls, ceilings,
floors, and doors within such boundaries. Each Owner shall also have the right to construct

partition walls, fixtures, and improvements within the boundaries of his Unit; provided,
however, that such partition walls, fixtures and improvements (i) shall comply with all

licable laws, ordi , and building codes, (ii) shall not interfere with facilities necessary
»,9. the support, use, or naov.aoa of eny other part of the Project, (iii) shall not impair the
structural soundness or integrity of the Building and (iv) shall not encroach upon the Common
Areas or any part thereof, unless the Board shall consent in writing to such encroachment.

4.02 Mnaintepance of Units. Each Owner shall keep the interior of his Unit,
including without limitation, interior walls, windows, ceilings, floors, and permanent fixwres
and appurtenances thereto, in a clean and sanitary condition and in a state of good repair. In
the event of disrepair, and in the event that the Owner of such Unit shall fail to correct such
condition or state of disrepair promptly following written notice from the Board, the Board in
behalf of the Association shall have the right, at the expense of the Owner and without liability
to the said Owner, correct or remediate the unsanitary or unclean condition or state of
disrepair; provided, however, that the Association shall in no event have the obligation to
correct or eliminate any such condition or state of disrepair.

4.03 Right to Combine Units, With the written consent of the Board, which
consent shall not be unreasonably withheld, two or more Units may be utilized by the Owner or
Owners thereof as if they were one Unit. To the extent permitted in the written consent of the
Association, any walls, floors, or other structural separations between any two such Units, or
any space which would be occupied by such structural separations but for the utilization of the
two Units as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized by
the Owner or Owners of the adjoining Units as Limited Cormmon Areas, except to the extent
that any such structural separations are necessary or contain facilities necessary for the support,
use, or enjoyment of other parts of the Project. At any time, upon the request of the Owner of
one of such adjoining Units, any opening between the two units which, but for joint utilization
of the two Units, would have been occupied by structural separation, shall be closed, at the
equal expense of the Owner or Owners of each of the two Units and the structural separations
between the two Units shall thereupon become Common Areas.

404 Title. Title to a Condominium within the Project may be held or owned
by E.v. person or entity, or any combination thereof, and in any manner in which title to any
other real property may be held or owned in the State of Utah, including without limitation
joint tenancy or tenancy in common.

4.05 Qwnership of Common Areas. The undivided interest in the Common
Areas appurtenant to each Unit in the Project shall be as set forth in Exhibit “B” attached
hereto. The percentages appurtenant to each Unit as shown in said Exhibit “B” shall have a
permanent character and shall not be altered except with the unanimous written consent of all
Owners expressed in an amendment to this Declaration duly recorded. Except as otherwise
provided in this Declaration, any Owner shall be entitled to nonexclusive use of the Common
Areas (other than Limited Common Areas) in any manner that does not hinder or encroach
upon the rights of other Owners and is not contrary to any rules and regulations promulgated
by the Association. Except as otherwise provided in this Declaration, any Owner shall have
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the exclusive right to use and enjoy any Limited Common Areas that may be designated for
exclusive use by such Owner.

4.06 Inscpambility. Title to no part of a Condominjum within the Project
may be separated from any other part thereof, and each Unit and the undivided interest in the
Common Areas appurtenant to each Unit shell always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium. Every devise encumbrance, conveyance,
or other disposition of a Condominium, or any part thereof, shall be construed to be a devise,
encumbrance, conveyance, or other disposition, respectively, of the entire Condominium,
together with all appurtenant rights created by law or by this Declaration, including
appurtenant rights created by law or by this Declaration, including appurtenant Membership in
the Association as hereinafter set forth.

4.07 No Pattition. The Common Areas shall be owned in common by all of
the Owners, and no Owner may bring any action for partition thereof.

4.08 Scparate Mortgages by Owners. Each Owner shall have the right
separately to mortgage or otherwise ber his Condomini No Owner shall attempt to
or shall have the right to mortgage or otherwise encumber the Common Areas or any part
thereof, except the undivided interest therein appurtenant to his condominium. Any mortgage
or other encumbrance of any Condominium within the Project shall be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure the provisions of this Declaration

shall be binding upon any Owner whose title is derived through foreclosures by private power
of sale, judicial foreclosure, or otherwise.

4.09 Scparate Texation. Each Condominjum within the Project, including
each Unit and appurtenant undivided interest in the Common Areas, shall be deemed tobe a
parcel and shall be assessed separately for all taxes, assessments, and other charges of the State
of Utah or of any political subdivision or of any special improvement district or of any other
taxing or assessing authority. For purposes of such assessment, the valuation of the Common
Areas shall be apportioned among the Units in proportion to the undivided interests in
Common Areas appurtenant to such Units. All such taxes, assessments, and other charges on
each respective Condominium shall be separately levied against the Owner thereof. No
forfeiture or sale of any Condominium for delinquent taxes, assessments, or other
governmental charges shall divest or in any way affect the title to any other Condominium.

4.10 Mechanics Liens. No labor performed or material furnished for use in
connection with any Unit with the consent or at the request of an Owner or his agent or
subcontractor shall create any right to file a statement of mechanic’s lien against the Unit of
any other Owner not expressly consenting to or requesting the same or against any interest in
the Common Areas, except the undivided interest therein appurtenant to the Unit of the Owner
for whom such labor shall have been performed and such materials shall have been furnished.

4.11 injum. Every contract for the sale of a
Condominium and every other instrument affecting title to a Condominium within the Project
may describe & Unit by its identifying number or symbol as indicated in this Declaration or as

shown on the Map. Such nnwn:vnon will be construed to describe the Unit, together with its
uuﬂEﬁEb. E.ES&& interest in the Common Areas, and to incorporate all of the rights

p of 8 Condominium within the Project and all of the limitations on such
oinnmr_u
ARTICLE V
EASEMENTS
5.01 Easements for Encroachments. If any part of the Common Areas
enc hes or shall b fi h upon any Unit, an for such h and
for the maintenance of the same shall and does exist. If any part of a Unit encroaches or shall
hereafter h upon the C: Areas, or upon an adjoining Unit, an easement for such

encroachment and for the maintenance of the same shall and does exist. Such encroachments
shall not be considered to be encurnbrances either on the Cornmon Areas or the Units.
Encroachments referred to herein include, but are not limited to, encroachments caused by
error in the original construction of any Building or any improvements constructed or to be
constructed within the Project, by error in the Map, by settling, rising, or shifting of the earth,
or by changes in position caused by repair or reconstruction of the Project, or any part thereof,
in accordance with the provisions of this Declaration.

5.02 Easer epair. Some of the
Common Areas are or may vn _088._ 2_&:_ Bn CEB or B.ww ro §<nEan=v. accessible only
through the Units. The Association shall have the irrevocable right to have access to each Unit
and to all Common >§m m.oa time to time during such reasonable hours as may be necessary
for the mai 8, repair or repl of any Common Areas or for making
emergency repairs at any time therein ytop d to the C Aress or to
any Unit. In addition, agents of n.o Association may enter any Unit when necessary in
comnection with any cleaning, repair, rep landscaping, construction, or
reconstruction for which the Association is responsible. Such entry shall be made with as little
inconvenience to the Owners as practicable, and any damage caused thereby shall be repaired
by the Association with funds from the Common Expense Fund.

5.03 Right to Ingress, Egress, and Support. Each owner shall have the right
to ingress and egress over, upon, and across the Common Areas as necessary for access to such
Owner’s Unit and to any Limited Common Areas appurtenant to such Unit, and shall have the
right to horizontal, vertical, and lateral support of such Unit, and such rights shall be
appurtenant to and pass with title to each Condominium. .

5.04 . The Association shall have
an easement to make such use of the Common Areas as may be necessary or convenient to
perform the duties and functions that it is obligated or permitted to perform pursuaat to this
Declaration including, without limitation, the right to construct and maintain in the common

areas (other than Limited Common Areas) facilities for ﬁw.cw Owners generally or by the
Association and its agents exclusively.
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5.05 Easements Degmed Created. All conveyances of Condominiums within
the Project hereafter made shall be construed to grant and reserve such reciprocal easements as
are provided herein, even though no specific reference to such easements appears in any such
conveyance.

- ARTICLE VI
RESTRICTIONS ON USE

6.01 Primary Residential Use. All Units within the Project shall be used
exclusively for primary residential purposes and for no other purpose.

6.02 ivity. No noxious or offensive activity
shall be carried on, Eo_._._vonBwvm:onaova._onruoqag_égwgaoﬁo-vgs
or upon any part of the Project which is or may become a nuisance or iEnr may cause
disturbance or annoyance to other Owners. No activities shall be conducted, nor imp
constructed, in or upon any part of the Project which are or may become unsafe or hazardous to
any person or property. The Board shall have the right to adopt rules defining and regulating
noxious or offensive activities and may assess reasonable fines for non-compliance with the
rules.

6.03 Signs. Signs and flags are permitted in the Project, however the Board
may adopt rules regarding the time, place, and manner in which the signs and flags may be
displayed and may assess reasonable fines for non-compliance with the rules and/or may
request that any sign or flag in violation of the rules be promptly removed.

6.04 Pets and Animals. No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Unit or in the Common Areas. However, household pets may be
kept or housed in Units. Each Owner who keeps a pet in a Unit shall indemnify and hold all
other Owners harmless agninst any loss or lisbility of any kind or character whatsoever arising
from or as a result of having such pet in the Project. If a pet disturbs other Owners by barking
or biting or in other ways becoming obnoxious, the Board shall give reasonable notice to the
Owner of the pet; if such annoyance is not discontinued or corrected, the Board may impose
fines against the Owner and/or have the pet removed from the Project.

6.05 No Alterations. No Owner shall, without the prior written consent of
the Board in each specific instance, make or cause to be made any alteration, addition,
removal, or improvement in or to the Common Areas or any part thereof, or do any act that
would impair the structural soundness or integrity of the Building or other improvements, or
jeopardize the safety of persons or property or impair any easement or hereditament
appurtenant to the Project.

6.06 No Obstructions. No Owner shall obstruct the Common Areas or any
part thereof. No Owner shall store or cause to be stored in the Common Areas any property
whatsoever, unless the Board gives prior written consent.

6.07 No Overloading. No Owner shall bring anything into his Unit or permit
anything to be done in his Unit that will cause damage to the Building. No Owner shall
overload the floor of his Unit. No Owner shall permit the use or operation in his Unit of any
equipment, machinery, or other app that will in any manner injure, vibrate, or shake the
Building or portions thereof.

ohibiti p p tain Activities. Except with the prior
written consent of the onF non:uw mvn: vo E.Ea or wo_vu in any Unit, in the Common Areas,
or in any other part of the Project that shall damage the Common Areas, nor shall anything be
done or kept in any Unit that would increase the rate of insurance on the Project or any part
thereof over that which the Association, but for such activity, wouid pay. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof which would be in
violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
requirement of any governmental authority. No damage to, or waste of, the Common Aress or
any part thereof shall be committed by any Owner or guest of any Owner, and each Owner
shall indemnify and hold harmless the Association and the other Owners from and against all
loss resulting from any such damage or waste caused by such Owner or by the guests, tenants,
licensees, or invitees of such Owner.

6.09 No Commercial Busipess. No commercial business shall be permitted
within the Project.

6.10 Leases. With the exception of a lender in p ion of a Cond
following a default in a first mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Owner shall be permitted to lease his Condominium for
an initial period of less than twelve (12) months, unless the Board gives prior written
permission; the lease may be month to month after the initial twelve (12) month period. Zo
Owner shall lease less than the entire Condominium. Any lease agr shallber dto
provide that the terms of the lease shall be subject in all respects to the provisions of En
Declaration, the Articles, the Bylaws, Association rules and regulati and city ordi
and that any failure by the lessee to comply with the terms of such documents shall be a default
under the lease. All leases shall be in writing.

6.11 Smoking. Smoking is prohibited in the Units and the Board may adopt
reasonable rules and regulations regarding smoking in the Common Areas and Limited
Common Areas.

6.12 Rules and Regulations. Each Owner shall comply strictly with all rules
and regulations adopted by the Association for the governance of the Units, the Common
Areas, and the Project, as such rules and regulations may be modified, amended, and construed
by the Association in the sole discretion of the Board. Reasonable fines may be assessed for
non-compliance of any adopted rules and regulations.

10
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ARTICLE VI
THE ASSOCIATION

7.01 Membership. Each Owner shall be entitled and required to be a
Member of the Association; Membership shall begin _EB&ERQ Ba .ESB»nS:« upon
becoming an Owner and shall terminate i diately and Ily upon g to be an
Ownmer. Iftitle to a Condominium is held by more than one person, the Zoavn.mri
appurtenant to that Condominium shall be shared by all such persons in the same proportionate
interest and by the same type of tenancy in which title to the Condominium is held. An Owner
shall be entitled to one Membership for each Condominium owned by him. Each Membership
shall be appurtenant to the Condominium to which it relates and shall be transferred
automatically by conveyance of that Condominjium. Ownership of @ Cordominiurn within the
Project cannot be separated from Membership in the Association appurtenant thereto, and any
devise, encumbrance, conveyance, or other disposition, respectively, of the Owner’s
Membership in the Association and :wvﬁ 895«85 thereto. Zo person or entity other than
EOiuﬂEm«.vnn ber of the Association, and Memb p in the Association may not
be ferred except in ion with the transfer of a OcnnoHE::P

7.02 Yotes. The number of votes appurtenant to each respective
condominjum shall be as set forth in Exhibit “B" attached hereto and by this reference made a
part hereof. The number of votes appurtenant to each Condominium as set forth in said Exhibit
“B” shall have a permanent character and shall not be altered without the unanimous written
consent of all Owners expressed in a duly recorded amendment to this Declaration.

7.03 Amplificatiop. The provisions of this Article VI may be amplified by
the Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the Owners
set forth in this Declaration.

ARTICLE VH1

CERTAIN RIGHTS AND OBLIGATIONS OF THE
ASSOCIATION AND BOARD

8.01 The Common Arcas. The Board, acting on behalf of the Association
and, subject to the rights and duties of the Owners as set forth in this Declaration, including
without limitation Section 8.02 below, shall be responsible for the exclusive management and
control of the Common Areas of the Project and shall keep the same in a good, clean,

11

attractive, safe, and sanitary condition, order, and repair. The Association shall be responsibl,
for the maintenance and repair of the exterior of the Building, other impr and
grounds, including without limitation painting thereof, repair and replacement of exterior trim,

roofs and fences, and maintenance of landscaping (except as otherwise provided in Section
8.02 below), common entry, common hallways, walkways, driveways, and parking areas. The
Association shall be responsible for the Project’s flood control drainage system, including
without limitation, the detention areas, catch basin and outfall line. The Association shall also
be responsible for maintenance, repair, and replacement of Common Areas within the
Building, if any, including without limitation, common utility lines, common facilities, and all
improvements and other iters located within or used in connection with the Common Areas.
The specification of duties of the Board with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas. All goods and services
procured by the Board in performing its responsibilities under this Section shall be paid for
with funds from the Common Expense Fund.

8.02 Limited Common Areas. Each Owner shall, at his own expense, keep
the Limited Common Areas, including the storage sheds, appurtenant to his Condominium in a
clean, sanitary, repaired, and attractive condition. Owners are specifically responsible to
maintain, repair, and/or replace the doors and the locks on their assigned storage sheds.

8.03 Manager. If the Board or at least fifty-one percent (51%) of the Total
Votes of the Association wo elects, the Project may be managed by an experienced,
vBmann.w_ ger or N Company. The Board may by written contract delegate
in whole orin partto a anwna_. such of the e_anu responsibilities, functions, and powers
hereunder of the Board as are delegable. The services of any Manager retained by the Board

shall be paid for with funds from the Common Expense Fund.
" 804 Miscellancous Goods and Services. The Board may, in behalf of the

Association, obtain and pay for the services of such personnel as the Board shall determine to
be necessary or desirable for the proper operation of the Project, whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom or
which i : contracts. The woua. Buw on XE&. of the Association, obtain and pay for legal and
ng services ion with the operation of the Project or
the nu».o_oaBoB of this Uoo_a.wno: or oEB. governing documents. In addition to the
foregoing, the Board, may, in behalf of the Association, acquire and pay for our of the
Common Expense Fund water, sewer, garbage collection, electrical, gas, and other necessary
or nﬂ:.w!o 5._5. services for the Common Areas (and for the Units to the extent not
d or billed), i bonds, and other goods and services common to the

P

Units.

8.05 Realand Personal Property. The Board may acquire and hold on behalf
of the Association real, personal, and mixed property of all types for the use or benefit of all of

the Owners and may dispose of such property by sale or otherwise, provided that any
acquisition or disposition of any real, personal or mixed property by the Board wherein the
value of such property exceeds $5,000 must be approved by a vote of at least fifty-one percent
(51%) of the Total Votes of the Association at a meeting duly called for that purpose; and

12

BK 10090 PG 314



provided further that any disposition, transfer, conveyance, or pledge of the Common Areas
(not including the common facilities) of the Project must be approved by (a) at least seventy-
five percent (75%) of all First Mortgagees (based on one vote for each First Mortgage lien on
any Condominium or Condominiums in the Project, and (b) an affirmative vote of at least
seventy-five percent (75%) of the total votes of the Association, at a special meeting of the
members of the Association duly called for such purpose. All such property, including
Common Facilities, shall be paid for out of the Common Expense Fund and all proceeds from
the disposition thereof shall be part of such fund.

8.06 Rules and Regulations. The Board may make reasonable rules and
regulations governing the use of the Units, the Common Areas, the Limited Common Areas,
and all parts of the Project, which rules and regulations shall be i with the rights and

duties established by this Declaration and may establish reasonable fines and/or other remedies

for non-compliance with such rules and regulations. The Board on behalf of the Association
may take judicial action against any Owner to enforce compliance with such rules and
regulations or other obligations of such Owner arising hereunder, or to obtain damages for non-
compliance therewith, as permitted by law. In the event of such judicial action, the
Association shall be entitled to recover its costs, including reasonable attorneys’ fees, from the
offending Owner. .

8.07 Grenting Easements. The Board may, without the vote or consent of the
Owners or of any other person, grant or create, on such terms as it deems advisable, utility and
similar easements and rights-of-way over, under, across, and through the Common Areas.

8.08 Implied Rights. The Association may exercise any right, power, or
privilege given to it expressly by this Declaration or by law, and every other right or privilege
reasonably implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

ARTICLE IX

ASSESSMENTS

9.01 Agreement to Pay Assessments. Each Owner of eny Condominium by
P of i of y and fer, whether or not it be so expressed in
said instr shall be d d to cov and agree with the Association to pay to the
Association all assessments made by the Association for the purposes provided in this
Declaration. Such assessments shall be fixed, established, and collected from time to time as
provided in this Article IX.

9.02 Annual Assessments. Annual A shall be puted and
assessed against all Condominiums in the Project as follows:
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(a) Common Expenses. Annual Assessments shall be based upon
of the Association’s cash requi to provide for payment of all

estimated expenses arising out of or connected with maintenance and operation of the
Common Areas and/or furnishing commonly metered utility services and other items
common to the Units. Such estimated expenses may include, among other things, the
following: Expenses of management; real property taxes and special assessments
(unless and until the Condominiums are separately assessed); premiums for all
insurance that the Association is required or permitted to maintain hereunder; repairs
and maintenance; wages for Association employees, including fecs for a Manager (if
any); utility charges, including charges for utility services to the Units to the extent not
separately metered or billed; legal and accounting fees; any deficit remaining from a
previous period; creation of an adequate contingency reserve, major maintenance
reserve, and/or sinking fund; creation of an adequate reserve fund for maintenance,
repairs, and replacement of those Common Areas that must be replaced on a periodic
basis; and any other expenses and liabilities which may be incurred by the Association
for the benefit of the Owners under or by reason of this Declaration. Such shall
constitute the Common Expense, and all funds received from assessments under this
Section 9.02 shall be part of the Common Expense Fund.

(b)  Apportionment. Expenses attributable to the Common Expense
or to the Project as a whole shall be apportioned among and assessed to all Owners in
proportion to their respective undivided interests in the Common Areas.

(c)  Annual Budget Annual Assessments shall be determined on the
basis of a fiscal year beginning July 1 and ending June 30. The annual budget shall
iternize the estimated expenses of Common Expense for such fiscal year, anticipated
receipts (if any), and any deficit or surplus from the prior operating period. The annual
budget shall serve as the supporting document for the Annual Assessment for the
upcoming fiscal year and as the major guideline under which the Project shall be
operated during such fiscal year.

(d)  Notice and Approvel of Annual Budget. The Board shall provide
a copy of the annual budget to each Owner and notify each Owner as to the amount of
the Annual Assessment against his Condominium at least ten (10) days before the
beginning of the fiscal year. The annual budget shall automatically become effective
unless disapproved by a vote of at least sixty-seven percent (67%) of the Total Votes of
the Association at a special meeting of the Owners called for such a purpose. This
special meeting shall be held on petition of Owners of at least sixty-seven percent
(67%) of the Units in the Project and the petition must be presented to the Board within
ten (10) days after delivery of the annual budget and notice of the Annual Assessment.
If any annual budget is disapproved or if the Board fails for any reason to determine the
annual budget in any year, then the annual budget most recently in effect, increased by
10%, shall continue in effect until a new budget is determined.

(e)  Payment, Each Annual Assessment shall be payable in twelve
equal monthly installments, one such installment due on the first day of each month
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during the year to which the assessment relates. All unpaid installments of any Annual
Assessment shall bear interest at the rate of fifteen percent (15%) per annum from the
date each such installment becomes due until paid. In addition, in the event that any
installment of any Annual Assessment is not paid within fifteen (15) days of the date
such installment becomes due, late fees in the amounts as the Board may from time to
time determine by resolution may be imposed until such installment is paid. The failure
of the Board to give timely notice of any Annual Assessment as provided herein shall
not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay such assessment or
any other assessment; but the date when the payment shall become due in such case
shall be deferred to a date fifteen (15) days after notice of such assessment shall have
been given to the Owner in the manner provided in this Declaration.

3] Inadequate Fund. In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, the Board may on behalf of the
Association levy additional assessments in d with the procedure set forth in
Section 9.03 below, except that the vote therein specified shall be unnecessary.

9.03 Special Assessments. In addition to the Annual Assessments authorized
by this Article, the Board may, on behalf of the Association, levy, at any time and from time to
time, upon affirmative vote of at least fifty-one percent (51%) of the Total Votes of the
Association, Special Assessments, payable over such periods as the Board may determine, for
the purpose of mnm.wv.Em. in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any part thereof, or for any other expenses
incurred or to be incurred as provided in this Declaration (including, without limi
C Exp ). This Section shall not be construed as an independent source of authority
for the Association to incur expenses, but shall be construed to prescribe the manner of

assessing for expenses authorized by other Sections or Articles hereof. Any amounts assessed
pursuant hereto shall be assessed to Owners in proportion to their respective undivided
interests in the Common Areas. Notice in writing of the amount of each such Special
Assessment and the time for payment thereof shall be given promptly to the Owners; no
payment shall be due less than fifteen (15) days after such notice shall have been given. All
unpaid portions of any Special Assessment shall bear interest at the rate of fifteen percent
(15%) per annum from the date such portions become due until paid. In addition, in the event
that any Special Assessment is not paid within fifteen (15) days of the date such Special
Assessment becomes due, late fees in the amounts as the Board may from time to time
determine by resolution may be imposed until such Special Assessment is paid. All funds
received from assessments under this Section shall be part of the Common Expense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of any
Condominium within the Project pursuant to the provisions of this Article IX, together with
penalties, attorney fees, costs, and interest thereon as provided herein or by law, shall be
secured by a lien on such Condominium in favor of the Association. To evidence a lien for
sums assessed pursuant to this Article IX, the Board may prepare a written notice of lien

15

setting forth the unpaid amount, the name of the Owner of the Condominium, and a description
of the Condominium. Such a notice shall be signed and acknowledged by a duly authorized
officer of the Association and may be recorded in the office of the County Recorder of Salt
Lake County, State of Utah. No notice of lien shall be recorded until there is a delinquency in
payment of the assessment. Such lien may be enforced by sale or foreclosure conducted in
accordance with the provisions of law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any other manner permitted by law. In any
such foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding
(including reasonable attomneys® fees) and such costs and expenses shall be secured by the lien
being foreclosed. The Owner shall also be required to pay to the Association any assessments
against the Condominium which shall become due during the period of foreclosure, and all
such assessments shall be secured by the lien being foreclosed. The Board shall have the right
and power in behalf of the Association to bid in at any foreclosure sale, and to hold, lease,
mortgage, or convey the subject Condominjum in the name of the Association.

9.05 Persopal Obligation of Qwner. The amount of any Annual or Special
Assessment against any Condominium shall be the personal obligation of the Owner of such
Condominium to the Association. Suit to recover a money judgment for such personal
obligation shall be maintainable by the >&8.Bon S.__oﬁ foreclosing or ieSum the lien

securing the same. No owner may avoid or diminish any such p | obligation by iw_<a. of
the use and enjoyment of any of the Common Areas or by ab 1d of his Condomi

or by waiving any services or amenities provided for in this Declaration. In the event of any
suit to recover a money judgment for unpaid assessments hereunder, the involved Owner shall
pay the costs and expenses incurred by the Association in ion therewith, including

reasonable attorneys’ fees.

9. om Fines. Any fines assessed against any Owner for failure to comply with
any rules or regulati ther with any penalties, attorney fees, costs and interest thereon,
as provided herein, shall 83:28 a lien against the Condominium and may be collected in the
same manner as any unpaid Annual or Special Assessment and shall be the personal obligation

of the Owner of such Condominium to the Association.

9.07 Statement of Account. Upon payment of a reasonable fee not to exceed
$25.00 and upon written request of any Owner, Mortgagee, or prospective purchaser of a
Condominium, the Association shall issue a written statement setting forth the following: The
amount of the unpaid assessments, fees, and/or fines, if any, with respect to such
Condominium; the amount of the current Annual Assessment and the date or dates upon which
installments thereof become due; and credit for advanced payments or prepaid items, including
without limitation the Owner’s share of prepaid insurance premiums. Such statements shall be
conclusive upon the Association in favor of persons who rely thereon in good faith. In the
event that the Board fails upon written request to issue such a written statement, any unpaid
assessments with respect to such Condominium that became due prior to the written receipt of
such written request by the Board shall become subordinate to a lien held by the person or
entity requesting such statement.

16

BK 10090 PG 316



9.08 Personal Liability of Purchasgr. Subject to the provisions of Section
9.05, a purchaser of a Condominium shall be jointly and severally liable with the seller thereof
for all unpaid assessments and fines against such Condominium up to the time of the grant or
conveyance; provided, however, that the provisions of this Section shall not prejudice the
purchaser’s right to recover from the seller the amount paid by the purchaser for such
assessments.

9.09 Reserves, The Board shall conduct, or cause to be conducted, a reserve
analysis before July 1, 2012 and shall review and update, if necessary, the reserve analysis at
least every two (2) years thereafter. The reserve analysis shall determine (1) the need for a
reserve fund to accurnulate money to cover the cost of repairing, replacing, and restoring
Common Areas and facilities that have a useful life of three years or more, but excluding any
cost that can reasonably be funded from the Annual Budget or other funds of the Association
and (2) the appropriate amount of the reserve fund. The Board shall present the reserve
analysis, and any updates, annually to the Members of the Association and shall provide an
opportunity for Members to discuss reserves and to vote on whether to fund a reserve fund and,
if 8o, how to fund it and in what amount. The Board shall maintain any reserve fund separate
from other funds of the Association. The Board may not use money in the reserve fund: (1) for
daily expenses unless upon the affirmative vote of at least fifty-one percent (51%) of the Total
Votes of the Association or (2) for any purpose other than the purpose for which the reserve
fund was established.

ARTICLE X
INSURANCE

10.01 Types of Insurance. The Association shall obtain and keep in full force
and effect at all times the following types of insurance coverage, provided by companies
licensed to do business in the State of Utah:

(a)  Master Property Insurance.  The Association shall obtain and
maintain a “master” or “blanket” multi-peril policy of property insurance on the entire
Project equal to a full repl| value (excluding items normally excluded from
property insurance policies) of the Project (including common areas and facilities,
limited common areas and facilities, units, and any fixture, improvement, or betterment
installed by an Owner to a unit or to a limited common area (including a floor covering,
cabinet, light fixture, electrical fixture, heating or plumbing fixture, paint, wall
covering, window, and any other item permanently part of or affixed to a unitorto a
limited cormmon area)) providing as 8 minimum fire and extended coverage and all
other coverage in the kinds and ly required by private institutional
mortgage investors for projects similar in construction, location and use with an Agreed
Amount Endorsement or its equivalent, if available, or an Inflation Guard Endorsement
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and, if required by FNMA or FHLMC, Demolition and Contingent Liability From
Operation of Building Laws End an L d Cost of Construction
Endorsement, an Earthquake Damage Endorsement, and other endorsements as
necessary. Such insurance shall afford protection against loss or damage by fire and
other hazards covered by the standard extended coverage endorsement, and by sprinkler
leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm,
and water damage, and such other risks as are customarily covered in similar projects or
as are commonly required by private institutional mortgage i s for proj

similar in construction, location and use. All policies of property insurance shall
provide that, despite any provisions giving the insurance carrier the right to elect to
restore damage in lieu of a cash settlement, such option shall not be exercisable without
the prior written approval of the Association (or any 1 Trustee) or when in
conflict with the provisions of any Insurance Trust Agreement to which the Association

may be a party, or any requirement by law. Any blanket policy of property insurance
shall contain or have attached a standard mortgagee clause (without contribution)
customarily used in the area in which the Project is located.

®) ic Liabili . The Association shall obtain and
maintain a comprehensive policy of public liability insurance covering all of the
Common Areas and facilities, commercial spaces and public ways (if any) in the
Project, with a Severability of Interest Endorsement or equivalent coverage which
would preclude the insurer from denying the claim of a Condominium Owner b
of the negligent acts of the Association or another condominium Owner or Owners,
with limits acceptable to FNMA and FHLMC (not less than $1,000,000 covering all
claims for personal injury and/or property damage arising out of a single occurrence),
including protection against water damage liability, lisbility for non-owned and hired
automobile, liability for property of others, and such other risks as are customarily
covered in similar projects. The scope of coverage also includes all other coverage in
the kinds and amounts required by private institutional mortgage investors for projects
similar in construction, location and use.

(¢)  Workmen's Compensation Insurance. The Association shall
obtain and maintain workmen's compensation and employer’s liability insurance and
all other similar insurance with respect to employees of the Association in the amounts
and in the forms now or hereafter required by law.

(d)  Fidelity Insurance or Bond. The Association shall obtain and
maintain adequate fidelity coverage to protect against dishonest acts by its officers,
members of the Board, and employees and all others who are responsible for handling
funds of the Association. Such fidelity bonds shall meet the following requirements:

(i) all shall name the Association as an obligee;
(ii)  all shall be written in an amount equal to at least 150% of

the estimated annual operating expenses and reserves of the Project unless a
greater amount is required by FNMA;
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(iii)  all shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of
“employee” or similar expression, or shall contain an appropriate endorsement
to the policy to cover any persons who serve without compensation if the policy
would not otherwise cover volunteers;

(iv)  all shall provide that they may not be cancelled or
bstantially modified (including cancellation for nonpayment of premium)
without at least thirty (30) days prior written notice to the Mortgage Servicer on
behalf of FNMA, if applicable.

{¢)  FElood Insurance. The Project is not located in an area identified
by the Secretary of the Department of Housing and Urban Development as an area
bhaving special flood hazards. In the event that at some future time the Project should
be declared to be in such a flood ares, the Association shall at that time obtain and
maintain at all times a blanket policy of flood insurance that meets the then existing
FHLMC/FNMA flood insurance requirements for similar condominium projects. Such
policy shall contain the standard mortgagee clause customarily used in the area in
which the Project is located and provided that any proceeds shall be paid to the Elm
Tree Condominium Owners Association for the use and benefit of mortgagees as their
interest may appear.

® Notwithstanding any other _uaiaoﬂ contained herein to the
contrary, the Association shall continuously maintain in effect such casualty, flood and
_E!:Q insurance and a mao__Q co_a meeting the insurance and fidelity bond
for condomi jects established by Federal National
Zo:wwmo Association and oc<n_daau. zwnog_ Mortgage Association, so long as
either is a Mortgegee or Owner of a Condominium within the Project, except to the
extent such coverage is not available or has been waived in writing by the Federal

(©) Coverage must not be prejudiced by (i) an act or neglect of the
unit owners when such act or neglect is not within the control of the Association or
(ii) any failure of the Association to comply with any warranty or condition regarding
any portion of the premises over which the Association has no control;

(d)  Coverage may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least thirty (30) days
prior written notice to any and all insured, including the Mortgage Servicers on behalf
of FNMA;

(¢)  All policies must contain a waiver of subrogation by the insurer
as to any and all claims against the Association, the owner of any Condominium and/or
their respective agents, employees or tenants, and of any defenses based on co-
insurance or on invalidity arising from the acts of the insured.

(63 Each hazard insurance policy shall be written by a hazard
insurance carrier which has a financial rating by Best's Insurance Reports of Class VI
or better.

(8)  Policies shall be deemed unacceptable where (i) under the terms
of the carrier’s charter, byl or policy, contributions or assessments ray be made
against a Condominium Owner, his first mortgager or any first mortgager’s designee or
such designee’s designee; or (ii) by the terms of the carrier’s charter, bylaws or policy,
loss payment are contingent upon action by the carrier’s board of directors,
policyholders, or members; or (iii) the policy includes any limiting clauses (other than
insurance conditions) which could prevent a Condominium Owner, his ..5: mortgagee
or any first gagee's desi or such desi ’s desi from coll

proceeds. - " " o
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National Mortgage Association or Gov National Mortgage Association. (h)  All policies of hazard insurance shall contain or have attached
the standard mortgagee clause commonly accepted by private institutional mortgage
10.02 EEN&EEEB The Master Multi-Peril Property, investors in the area in which the Project is located. The mortgagee clause shall
Public Liability and Flood Ins btained by the Association pursuant to Section provide that the insurance carrier shall notify the Mortgage Servicer at the Mortgage

10.01 (a), (b) and (¢) shall be subject to the following: Servicer’s address at least 10 days in advance of the effective date of any reduction in

or cancellation of the policy.

10.03 Custody of Insurance Policies. If requested, the Board shall provide the
Mortgage Servicer with a copy of the “master” or “blanket” policy of Multi-Peril property

(8)  The named insured under any such policies shall be the
Association, as a trustee for the unit owners, or its authorized representative, including
any trustee with which such Association may enter into any Insurance Trust

Agreement, or any successor trustee, each of which shall be referred to as the including copies of endor to such policy as required by FHLMC or FNMA,
“Insurance Trustee” who shall have exclusive authority to negotiate losses under these and where wvv_.S.Zn a copy of any flood insurance policy, a copy of the comprehensive
policies; and policy of public liability insurance, an appropriate certificate or memorandum of insurance as
to each Condominium in the Project which is the subject of a mortgage being services for
® 1 coverage obtained and maintained pursuant to the FHLMC or FNMA and all other insurance drafts, policies, notices, invoices and other similar
requirement of Section 10.01 (a) and (b) shall not be brought into contribution with documents.

insurance purchased by the Owners or their mortgagees;
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10.04 Notice of Loss. The Association shall notify the Mortgage Servicer at
Servicer’s add: h (a) d to a unit d by a mortgage owned by FNMA or

FHLMC exceeds S1,000 and/or (b) damage to Common Areas exceeds $10,000.

10.05 Additional Caverage. The provisions of this Declaration shall not be
construed to limit the power or authority of the Association to obtain and maintain insurance
coverage in addition to any insurance coverage required by this Declaration, in such amounts
and in such forms as the Association may deem appropriate from time to time.

10.06 QOwner's Own Insurance. mporosnﬂ at his or her own expense, may
procure and maintain at all times fire and d 8<5mn51 covering personal
property of such Owner and any additional fi added by such Owner

P
wmmsﬁ loss by fire and other casualties which is not an:Sun covered by the policies of
insurance maintained by the Association, including without limitation, vandalism and
malicious mischief, or other coverage upon his Condominium, personal property, or his or her
vnaonz liability as he or she may deem appropriate. All policies v3<a.5w such casualty
insurance shall provide EE they do not diminish the insurance carrier’s coverage for liability
arising under i ies obtained by the A iati to this Article. If
obtainable under EuEnQ practice without an unreasonable additional charge for such waiver,
all such insurance shall contain & waiver of the insurance company’s right of subrogation

the Association, the M other Owners, and their respective servants, agents and

guests,

10.07 Liabili i As allowed by law, if
an Owner’s Unit or Limited Common Area associated with that Unit (or both) sustains damage
caused by an event that is covered by the Association’s property insurance, the Association

may hold that Owner responsible for the p ge of the A iation’s deductible that
correlates to the p ge of the damag ined by the unit in relation to the total damage
sustained.

10.08 Review of Insurance. The Association shall review annually the
coverage and policy limits of all insurance on the Project and adjust the same at its discretion.
Such annual review may include an appraisal of the imp in the Project by a
representative of the insurance carrier or carriers providing the policy or policies on the Project
or by such other qualified appraisers as the Association may select.

ARTICLE XI
DAMAGE OR DESTRUCTION

11.01 Association as Attorney in Fact. All of the Owners irrevocably
constitute and appoint the Association their true and lawful attorney in fact in their name,
place, and stead for the purpose of dealing with the Project upon its damage or destruction as
hereinafter provided. Acceptance by any grantee of a deed from any Owner shall constitute an
appointment by said grantee of the Association as his attorney in fact as herein provide. As
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attorney in fact, the Association shall have full and complete authorization, right and power to
make execute, and deliver any contract, deed, or other instrument with respect to the interest of
an Owner which may be necessary or appropriate to exercise the powers herein granted.

truction. Repair and reconstruction of
the improvements as Ean woRE means auB_.Em En 5&8” 5 substantially the same
condition in which it existed prior to the damage or destruction, with each Unit and the
Common Areas having substantially the same vertical and horizontal boundaries as before.

11.03 Procedures. In the event any part of the Project is damaged or
destroyed, the Association shall proceed as follows:

(8)  Notice to First Mortgagees. The Association shall give timely
written notice to any Institutional Holder of any first mortgage on a Condominium in
the event of substantial damage to or destruction of any unit or any part of the Common
Areas.

(b)  Estimate of Costs. As soon as practicable after an event causing
damage to or destruction of any part of the Project, the Association shall obtain
complete and reliable estimates of the costs to repair and reconstruct that part of the

Project damaged or destroyed.

©) Sufficient Insurance. If the proceeds of the insurance
maintained by the Association exceed the estimated costs to repair and reconstruct the
damaged or destroyed part of the Project, such repair and reconstruction shall be carried
out.

(@  lnsufficient Insurance — Less than 75% Destruction. If the
proceeds of the insurance maintained by the Association are less than the estimated
costs to repair and reconstruct the damaged or destroyed part of the Project and if less
than seventy-five percent (75%) of the Project is damaged or destroyed, such repair and
reconstruction shall nevertheless be carried out. The Association shall levy a Special
Assessment sufficient to provide funds to pay the actual costs of such repair and
reconstruction to the extent that such insurance proceeds are insufficient to pay such
costs. Such Special A shall be all d and collected as provided in Section
9.03 hereof, except that the vote therein specified shall be unnecessary. Further levies
may be made in like if the collected (together with the proceeds of
insurance) are insufficient to pay all actual costs of such repair and reconstruction.

(e) i i Ifthe
proceeds of the insurance maintained by the >wmon_wnon are less than the estimated
costs to repair and reconstruct the damaged or ._nmndv.& part of the Project and if

seventy-five percent (75%) or more of the Project is damaged or destroyed, such
damage or d ion shall be repaired and d as provided in Section
11.03(c) hereof if, but only if, within one hundred (100) days following the damage or
destruction, the Owners shall elect by a vote of at least seventy-five percent (75%) of
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the Total Votes of the Association to carry out such repair and reconstruction. If,
however, the Owners shall not, within one hundred (100) days after such damage or
destruction, elect by a vote of at least seventy-five percent (75%) of the Total Votes of
the Association to carry out such repair and reconstruction the Association shall record
in the office of the County Recorder of Salt Lake County, State of Utah, a notice setting
forth such facts. Upon the recording of such notice the following shall occur:

@) the Project shall be deemed to be owned in common by
the Owners;

(ii)  the undivided interest in the Project owned in common
which shall appertain to each Owner shall be the percentage of the undivided
interest previousty owned by such Owner in the Common Areas;

(iii)  any liens affecting any of the Condominiums shall be
deemed to be transferred, in accordance with the existing priorities, to the
undivided interest of the respective Owner in the Project; and

(iv)  the Project shall be subject to an action for partition at the
suit of any Owner, in which event the net proceeds of any sale resulting from
such suit for partition, together with the net proceeds of the insurance of the
Project, if any, shall be considered as one fund and shall be divided among all
Owners in a percentage equal to the percentage of undivided interest owned by
each respective Owner in the Common Areas, as set forth in Exhibit A hereto,
after first paying out of the respective share of each Owner, to the extent
sufficient for the purposes, all liens on the undivided interest in the Project
owned by such Owner.

) In no event shall an Owner of a Unit or any other party have
priority over the Institutional Holder of any first mortgage on such Unit with respect to
the distribution to such unit of any insurance proceeds.

11.04 Repair or Reconstruction. If the damage or d ion is to be repaired
and reconstructed as provided above, the Association shall, as soon es practicable after
receiving the said estimate of costs, commence and diligently pursue to completion the repair
and reconstruction of that part of the Project damaged or destroyed. The Association may take
all necessary or appropriate action to effect repair and reconstruction, as attorney in fact for the
Owners, and no consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The Project shall be restored or
repaired to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having the same vertical and horizoatal
boundaries as before.

11.05 Amendment of Article. This Article XI shall not be amended unless the
Owners of all Condominiums in the Project unanimously consent and agree to such
amendment by duly executed and recorded instruments.
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ARTICLE Xl
CONDEMNATION

12.01 Condemnation. If at any time or times all or any part of the Project
shall be taken or condemned by any public authority under power of eminent domain, the
provisions of this Article shall apply. A voluntary sale or conveyance of all or any part of the
Project in lieu of condemnation, but under threat of cond: ion, shall be d dtobea
taking by power of eminent domain. If any Unit or portion thereof or the Common Areas and

facilities or any portion thereof is made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a condemning authority, the Board
shall give prompt written notice of any such proceeding or proposed acquisition to each Owner
in the Project and to any Institutional Holder of any first mortgage on a Unit in the Project.

12.02 Proceeds. All compensation, damages, and other proceeds from any
such taking by power of eminent domain (hereinafter the “Condemnation Award™) shall be.
made payable to the Association and shall be distributed by the Board, on behalf of the
A iation as herein provided

12.03 Complete Taking. In the event the entire Project is taken by power of
eminent domain, condominjum ownership pursuant hereto shall terminate and the
Condemnation Award shall be allocated among and distributed to the Owners in the Proportion
to their respective undivided interests in the Common Areas. Such distribution shall be made
by check payable jointly to the respective Owners and their respective Mortgagees, as
appropriate.

12.04 Partia] Taking. In the event less than the entire Project is taken by
power of eminent domain, the following shall occur:

(a)  Allocation of Award. As soon as practicable, the Board shall,
on behalf of the Association, reasonably and in good faith, apportion the Condemnation
Award between compensation, severance damages, or other proceeds, and shall allocate
such apportioned amounts and pay the same to the Owners as follows:

[0} the total amount apportioned to taking of or injury to the
Common Aress shall be allocated among and distributed to all Owners
(including Owners whose entire Units have been taken) in proportion to their
respective undivided interests in the Common Areas;

(ii) the total amount apportioned to severance damages shall
be allocated among and distributed to the Owners of those Condominiums that
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have not been taken, in proportion to their respective undivided interests in the
Common Areas;

(iii)  the respective amounts apportioned to the taking of or
injury to a particular Unit shall be allocated and distributed to the Owner of
such Unit;

(iv)  the total amount apportioned to consequential damages
and any other takings or injuries shall be allocated and distributed as the

Association determines to be equitable under the ci

(v)  if apporti or allocation is already established by
=nmonwno=. judicial nnn_.on statute, or otherwise, the Association shall employ
such apport and allocation to the extent it is relevant and applicable;

(vi)  distribution of allocated proceeds shall be made by check
payable jointly to individual Owners and their respective Mortgagees, as
appropriate; and

(vii) no provision of this Article XII or any other provision in
this Declaration, the Articles, or the Bylaws shall entitle the Owner of a Unit or
other party to priority over any institutional holder of any first mortgage on such
unit with respect to the distribution to such unit of the proceeds of any award,
settlement, or proceeds from any eminent domain or condemnation proceeding.

®) i ization. If ~owm than the entire Project
is taken by power of emil domai domi p pursuant hereto shall
not terminate but shall continue. In such event the va._oo» shall be reorganized as

follows:

) if any partial taking results in the taking of an entire Unit,
then the Owner thereof shall cease to be a Member of the Association and all
voting rights and the undivided interest in the Common Areas appertaining to
such Unit shall be reallocated to, and shall appertain to, the remaining Units in
Proportion to their respective undivided interests in the Common Areas.

(ii)  if any partial taking results in the taking of a portion of a
Unit and if no determination is made by the Board that such taking makes it
impractical to use the remaining portion of such Unit for any lawful purpose
permitted by this Declaration, then the fair market value of such remaining
portion of the Unit shall be determined by the Board and all voting rights and
the undivided interest in the Common Areas appertaining to such Unit shall be
reduced in proportion to the diminution in fair market value of such Unit
resulting from the taking. The voting rights and undivided interest in the
Common Areas so divested from such Unit shall be reallocated to, and shail
appertain to, such Unit and the other Units in the Project in proportion to their
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respective undivided interests in the Common Aress; provided, however, that
mcnr Unit shall participate in such reallocation on the basis of the undivided
duced in d with the preceding sentence.

(iii)  if any partial taking results in the taking of a portion of a
Unit and if there is a determination made by the Board that such taking makes it
impractical to use the remaining portion of such Unit for any lawful purpose
permitted by this Declaration, then all voting rights and the entire undivided
interest in the C Areas appertaining to such Unit shall be reallocated to,
and shall appertain to, the remaining Units in proportion to their respective
undivided interests in the Common Areas, and the remaining portion of such
Unit shall thenceforth be part of the Common Area.

(iv)  the Board shall have the duty and authority to make all
determinations and to take all actions necessary or appropriate to effectuate
reorganization of the Project under the provisions of this Section 12.04(b);
provided, however, that if any such determination shall have been or such action
taken by judicial decree, the Board shall defer thereto and proceed in
accordance therewith.

(c) EEEEB Any va.a and reconstruction
d by ion shall be governed by its provisions specified in Article

X1 hereof for cases of Damage or Destruction; provided, however, that the provisions
of said Article dealing with sufficiency or insufficiency of insurance proceeds shall not
be applicable.

ARTICLE XIlI
OBSOLESCENCE

13.01 Adoption of Plan. Subject to the provisions of Section XTIV hereof,
Owners holding y-five p (75%) or more of the Total Votes of the Association may
agree that the Project is obsolete and adopt a written plan for the renewal and reconstruction of
the Project. Written notice of adoption of such 2 plan shall be given to all Owners and
Institutional Holders.

13.02 Paym uction. The Association shall levy a
Special Assessment mcm._ena to Edsno ?u% to _umv. Sa i p of r | or
reconstruction. Such Special A shall be al d and collected as provided in
Section 9.03 hereof, nnon_.z that the vote therein specified shall be unnecessary. Further levies
may be made in like manner if the amounts collected prove insufficient to pay the actual
expenses of such renewal or reconstruction. In the event amounts collected pursuant hereto are
in excess of the quired for r for uction, such excess shall be
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distributed to the Owners in proportion to their respective p ges of hip of the
Common Areas.

13.03 Sale of Project. Subject to the provisions of Section XIV hereof, the
Owners may at any time, by an affirmative vote of at least seventy-five percent (75%) of the
Total Votes of the Association, at a special meeting of the Members of the Association duly
called for such purpose, elect to sell or otherwise dispose of the Project. In such event, the
Board shall forthwith record in the office of the County Recorder of Salt Lake County, State of
Utah, & notice setting forth such facts, and upon the recording of such notice by the Board, the
Project shall be sold or otherwise disposed of by the Board as attorney in fact for all of the
Owners. Such action shall be binding upon all Owners and each Owner shall have the duty to
execute and deliver such instruments and to perform all acts in such manner and form as may
be necessary or appropriate to effect such sale or other disposition of the Project. The proceeds
of such sale or disposition shall be apportioned among the Owners in proportion to their
respective undivided interests in the Common Aress, and such apportioned proceeds shall be
paid into separate accounts, each such account representing one Condominjum. Each such
account shall remain in the name of the Association, and shall be further identified by the
Condominium designation and the name of the Owner. The Board, as attorney in fact, shall
use and disburse the total amount of each such account, without contribution from one account
to another, first to the payment or valid tax and special assessment liens on the Condominium
in favor of any governmental assessing authority, second to the payment of any Institutional
Holder of a first mortgage lien on the Condominium, third to the payment of assessments made
pursuant to this Declaration, fourth to the payment of other holders of liens or encumbrances
on the Condominium in the order of priority of their liens, and the balance remaining, if any, to
the respective Owner.

ARTICLE X1V
MORTGAGE PROTECTION
14.01 Mait cquiring A al. Except as provided by
statute in case of condem or sub 1 loss to En nounoBEEBu and/or Common

Areas of the Project, unless at least seventy-five percent (75%) of all First Mortgagees (based
on one vote for each First Mortgage owned) which have a first mortgage lien on any
Condominium or Condominiums in the Project have given their prior written approval, neither
the Association nor the Owners shall be entitled to:

(a) By act or omission, seek to abandon or terminate the Project;

(b)  Cause any amendment to be made to the Declaration, the
Articles, or the Bylaws, which would change the pro rata interest or obligations of any
individual Condominium for the purpose of (i) levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation awards, or
(ii) determining the pro rata share of each Condominium in the Common Areas;
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(c) Termi professional and self-
management of the Project so long as ....ZZ> isa chmuwon or Owner of a
Condominium within the Project;

(d)  Partition or subdivide any Condominium;

(¢) By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas of the Project (the granting of easements
for public utilities or for other public purposes consistent with the intended use of the
Common Areas by the Project shall not be deemed a transfer within the meaning of this
clause); or

® Use Hazard insurance proceeds for losses to any condominium
property (whether to the Condominiums, or to the Common Areas) for other than
repair, replacement or reconstruction of such condominium property.

14,02 Management. Any agr for professional g of the
Condominium Project shall provide for termination by either party without cause and without
payment of a termination fee on ninety (90) days or less written notice.

Licns ) jvi injumg. All taxes,
assessments and ngau ir_nw va. cooan rnﬂm n:o_. 8 Gn first Bo:mwwn under local law
shall relate only to the individual Condominiums and not to the Project as a whole.

14.04 Subordination of Common Expense Lien. Any lien which the
Association may have on any Condominium in the Project for the payment of common
attributable to such Condominium shall be subordinate to the lien or
BE<E«E security interest of any first mortgage on the Condominium recorded prior to the
date on which any such common expense assessments became due.

_nmnEnoum_moEn.. onn ma- z..onwﬁh..E Bn 13._03 mvw:. _ﬁon E:Rnn
request, be entitled to: (a) inspect the books and records of the Association during normal
business hours; and (b) receive an annual audited financial of the Association within
90 days following the end of any fiscal year of the Project; and (c) written notice of all
meetings of the Association and be permitted to designate a representative to attend all such
meetings.

14.06 Priority of Mortgagee in Event of Damage. In the event of substantial
damage to or destruction of any Condominijum or any part of the Common Areas, the Holder of
any first mortgage on a Condominium shall be entitled to timely written notice of any such
damage or destruction and no provision of the Declaration, Articles, or Bylaws or any
amendment thereto shall entitle the Owner of 8 Condominium or other party to priority over
such holder with respect to the distribution to such Owner of any insurance proceeds.
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Priori i mpation. If any Condominium
or portion En—do». or the noEBon >_.gu or Bw von.ou En_dom is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, then the Holder of any first mortgage on a Condominium shall be
entitled to timely written notice of any such proceeding or proposed acquisition and no
provision of the Declaration, Articles, or Bylaws or any amendment thereto, shall entitle the
Owner of a Condominium or other party to priority over such holder with respect to the
distribution to such Owner of the p ds of any cond ion, award or settlement.

14.08 Mortgagee Rights in Fvent of Foreclosurg. Each Institutional Holder of
a first mortgage lien on a Condominium who comes into possession of the Condominium by
the foreclosure of a mortgage, or by deed or assig in lieu of forecl , OT asy purch
at a foreclosure sale, shall take the Condominium free of any claims for unpaid assessments
and charges against the Condominium which accrue prior to the time such holder comes into
possession of the Condominium, except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments or charges to all

Condominiums in the Project, including the mortgaged Condominjum.

14,09 Notice to First Mortgagees. The Association shall give Institutional
Holders of first mortgages prompt notice of any default by an Owner-Mortgagor in the
performance by such Owner-Mortgagor any obligation under the condominium documents
which is not cured within thirty (30) days of default.

14.10 No Right of First Refusal. No “right of first refusal” shall be included
in or added by amendment to the Declaration, Article or Bylaws which would impair the rights
of any Institutional Holder of a first mortgage on a Condominium in the project to:

(a) Foreclose or take title to a Condominium pursuant to the
remedies provided in the mortgage, or

(b)  Accept a deed (or assignment) in lieu of foreclosure in the event
of default by a mortgagor, or

(c) Interfere with a subsequent sale or lease of a Condominium so .
acquired by the mortgagee.

ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.01 Compliance. Each Owner shall comply strictly with the provisions of
this Declaration, the Articles of Incorporation and Bylaws of the Association, rules and
Hm_.__wncnu !.oBEmER_ by the Association, and the decisions and lutions of the

p thereto, as the same may lawfully be modified and amended
no:. anSaEn_..E_EaS ooav_ws._sEwomsognmra_cnﬁdﬁn:ﬁsgno:a
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recover sums due for damages or for injunctive relief or for both, maintainable by the
Association or, in a proper case, by an aggrieved Owner.

15.02 Enforcement and Remedies. The obligations, provisions, covenants,
restrictions, and conditions ined in this Declaration, or in any Supplemental or Amended
Declaration, with respect to the Association or Condominiums within the Project shall be
enforceable by any Owner of a Condominjum within the Project, subject to this Declaration, by
a proceeding for a prohibitive or Bwuaws_.w. injunction. The oa:w.&onm provisions, covenants,
restrictions, and conditions contained in this Declaration, or in any Supplemental or Amended
_uon_E.wnoF with 338»333n€9§%=§23§< other than the

ion shall be enfi ble by the Association or, in a proper case, by an aggrieved
Oi:n_. S. a proceeding for a prohibitive or mandatory injunction or by a suit or action to
recover d orto any due or unpaid.

ARTICLE XVI
GENERAL PROVISIONS

16.01 Intent and Purpose. The provisions of this Declaration, and any
Suppl 1 or Amended Declaration, shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development and operation of a Condominjum Project. Failure
to enforce any provision, restriction, covenant, or condition ined in this Declaration, or in
any Supplemental or Amended Declaration, shall not op as a waiver of any such
provision, restriction, covenant, or condition or of any other provisions, restrictions, covenants,
or conditions.

16.02 Construction. The provisions of this Declaration shall be in addition
and supplemental to the provisions of the Condominium Act and all other provisions of law.
Whenever used herein, unless the context shall otherwise require, the singular shall include the
plural, the plural shall include the singular, the whole shall include any part thereof, and any
gender shall include both genders. The Article and Section headings set forth herein are for
convenience and reference only and are not intended to expand, limit, or otherwise affect the
meaning or interpretation of this Declaration or any provision hereof. The provisions hereof
shall be deemed independent and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provisions hereof.

16.03 Notices jstrati ss. Each Owner shall
register with the >mwoosnon Em or _5. nE._dE BE_Em E&uw.._ All notices, demands, and
other communications to any Owner as provided for in this Declaration shall be in writing and
shall be sufficient for all purposes if personally served or if sent by first class U.S. mail,
postage prepaid, addressed to the Owner at his reg d mailing address or, if no address has
been registered, to the Unit of such Owner. All notices, demands, and other communications
to the Association as provided for in this Declaration shall be in writing and shall be sufficient
for all purposes if personally served or if sent by first class U.S. mail, postage prepaid,
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dd: d to the A iation at the address shown on official corporate records maintained in
the office of the Secretary of State of the State of Utah or to such other address as the
Association may hereafter specify to the Owners in writing. Any notice, demand, or
communication referred to in this Declaration shall be d d to have been given and received
when personally served or when deposited in the U.S. mail, postage prepaid, and in the form
provided for in this Section, as the case may be.

16.04 Audit Any Owner may at any reasonable time, upon appointment and
at his own expense, cause an audit or inspection to be made of the books and records
maintained by the Association. The Association, at the exp of the Common Expense
Fund, shall obtain an audit, by certified public accountants, of all books and records pertaining
to the Project at no greater than annual intervals, and copies thereof shall be furnished to the
Owners.

16.05 Amendment. Except as otherwise provided herein, this Declaration
may be amended if Owners holding at least sixty-seven percent (67%) of the Total Votes in the
Association consent and agree to such amendment by instruments which are duly recorded in
the office of the County Recorder of Salt Lake County, State of Utah.

16.06 Effective Date. This Declaration shall take effect upon recording.

16.07 Agent for Service. The name and address of the person to receive
service of process in all cases provided by the Condominium Act shall be the registered agent
and address of the Association as shown on the official corporate records maintained in the
office of the Secretary of State of the State of Utah. As of the Effective Date, the registered
agent of the Association is John Jennings, 7923 Main Street #13, P.O. Box 668, Midvale, UT
84047.

16.08 Limitati jability. The Association shall not be
liable for any failure of water service or other :E_Q service E, any) to be obtained and paid for
by the Association hereunder, o;o—.s._sﬁgwo to any person or property caused by the
elements or by another Owner or person in or upon the Project, or resulting from electricity,
water, rain, snow, or ice which may leak or noi mdB o__n_nn or from any parts of the
Buildings or their drains, pipes, condui ip or from any other place,
unless caused by the grossly negligent or willful B_mognun_ of the Association. Zo
diminution or m&mﬁBnE of any assessments under this Declaration shall be cl d or allowed
for inc: i ord fort arising from the making of any repairs or improvements to or
maintaining the Project or any part thereof, or from any action taken to comply with the
provisions of this Declaration or with the laws, ordinances, regulations, rules, or order of any
governmental authority.

16.09 Owner’s Obligation. All obligations of an Owner, under and by virtue
of the provisions ined in this Declaration shall continue, notwithstanding that he may be
leasing, renting, or selling under contract his Condominium. The Owner of a Condominium
within the Project shall have no obligation for exp or other obligati ing after he
conveys such Condominium.
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16.10 Termination. The prior written approval of at least seventy-five percent
(75%) of all First Mortgagees (based upon one vote for each First Mortgage owned) which
hold first mortgage liens on Condominium Units in the Project and all the Owners of
Condominium Units in the Project shall be required before the Project may be abandoned or
terminated, except as provided by law in the case of w:vmsuna nomB_nnS by fire or other
casualty or in the case of a taking by cond ion or

IN WITNESS WHEREOF, the Elm Tree Condominium HOA, Inc. has executed this

Amendment as of the Effective Date.
THE mE«qtz.mm CONDOMINIUM IO> INC.
_a“wmﬂw@«\ﬁ:.f mn w\wwl ev] T
STATE OF UTAHR )

188,
COUNTY OF SALT LAKE )

% .
On , personally appeared before me, a Notary Public,
Mrican ViS5, the X & of ELM TREE CONDOMINIUM HOA,

INC., personally known or proved to me to be the person whose name is subscribed to the
above instrument who acknowledged to me that she executed the above instrument on behalf
of ELM TREE CONDOMINIUM HOA, INC.

WITNESS my hand and official Seal.

KAYLA PECK
Notary Public
State of Utah
Comm. No. 610245
My Comm. Expires Jul 1, 2015
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AMENDED AND RESTATED BYLAWS
OF
ELM TREE CONDOMINIUM HOA, INC.
These AMENDED AND RESTATED BYLAWS OF ELM TREE

CONDOMINIUM HOA, INC. (the “Bylaws") are made and executed this day of
2011 by Elm Tree Condominium HOA, Inc., a Utah Non-profit Corporation.

RECITALS

WHEREAS, the original Bylaws of Elm Trec Condominium Owners Association, a Utah
Nonprofit Corporation (the “Original Bylaws”) were included as Exhibit “E” to the Declaration
of Condominium of Elm Tree Condominiums, A Utah Condominium Project, recorded in the
Office of the Salt Lake County Recorder on December 19, 1983 as Entry No. 3882766 in Book
5515, beginning at page 2754; the Bylaws were specifically recorded at pages 2804-2819.

'WHEREAS, pursuant to Section 10.01 of the Original Bylaws, the Original Bylaws may
be amended upon the affirmative vote of at least fifty-one percent (51%) of the Total Votes of
the Association.

WHEREAS, Owners holding at least fifty-one percent (51%) of the Total Votes of the
Association have consented and agreed to thesc Bylaws, as evidenced by Exhibit “A."

NOW THEREFORE, the Original Bylaws are hereby amended by striking and deleting
the Original Bylaws in their entirety and substituting the following Bylaws:

ARTICLE
NAME AND PRINCIPAL OFFICE
1.01 Namec. The name of the nonprofit corporation is Elm Tree Condominium

HOA, Inc., hereinafter referred to as the “Association.”

1.02 Offices. The principal office of the Association shall be at Elm Tree
Condominiums, a Utah Condominium Project, hereinafter referred to as the “Project” located at
7923 S Main Street, Salt Lake City, Salt Lake County, State of Utah, with the current mailing
address of P.O. Box 668, Midvale, UT 84047.

ARTICLE Il
DEFINITIONS

2.01 Defipitions. Except as otherwise provided herein or as may be required
by the context, all terms defined in Article I of the A ded and R d Declaration of
Condominium of Elm Tree Condominiums, a Utah Condominium Project, hereinafter referred to
as the “Declaration” shall have such defined meanings when used in these Bylaws.

ARTICLE I

MEMBERS

3.01 Anpnual Meetings. Each Owner shall be Member of the A jation. The
annual meeting of Members shall be held on the first Saturday in June of each year for the
purpose of electing members of the Board and transacting such other business as may come
before the meeting. The Board may from time to time by resolution change the date for the
annual meeting of the Members. If the election of members of the Board is not held during the
annual meeting of the Members, or at any adj thereof, the Board shall cause the
election to be held at a special meeting of the Members to be convened as soon thereafter as may
be convenient.

3.02 Special Meetings.  Special meetings of the Members may be called by
the Board as a whole, by the President, or upon the written request of Members holding not less
than ten percent (10%) of the Total Votes of the Association, with such written request to state
the purpose or purposes of the meeting and such written request to be delivered to the Board.

3.03 Place of Meetings. The Board may designate any place in Salt Lake
County, State of Utah as the place of meeting for any annual meeting or for any special meeting
called by the Board. A waiver of notice signed by all of the Members may designate any place,
cither within or without the State of Utah, as the place for holding such meeting. If no
designation is made, or if a special meeting is otherwise called, the place of the meeting shall be
at the principal office of the Association.

3.04 Noticc of Mectings. The Board shall cause written or printed notice of
the time, place, and purposes of all gs of the Members (whether annual or special) to be
delivered, not more than fifty (50) nor less than ten (10) days prior to the meeting, to each
Member of record entitled to vote at such meeting. If mailed, such notice shall be deemed to be
delivered when deposited in the U.S. mail addressed to the Member at his or her registered
address, with first-class postage prepaid. Each Member shall register with the Association such
Member’s current mailing address for purposes of notice h der. Such regi dd
may be changed from time to time by notice in writing to the Association. If no address is
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gi d with the Association, a Member's Unit address shall be deemed to be his or her
registered address for purposes of notice.

3.05 Members of Record. Upon purchasing a Condominium in the Project,
each Owner shall promptly furnish contact and ownership information to the Association. For
the purpose of determining Members entitled to notice of or to vote at any meeting of the
Members, or any adjournment thereof, the Board may designate a record date, which shall not be
more than fifty (50) nor less than ten (10) days prior to the meeting, for determining Members
entitled to notice of or to vote at any meeting of the Members, 1f no record date is designated,
the date on which notice of the meeting is mailed shall be deemed to be the record date for
determining Members entitled to notice of or to vote at the meeting. The persons or entities
appearing in the records of the Association on such record date as the Owners of record of
Condominiums in the Project shall be deemed to be the Members of record entitled to notice of
and to vote at the meeting of the Members.

3.06 Quorum. At any meeting of the Members, the presence of Members
holding, or holders of proxies entitled to cast, more than thirty-three percent (33%) of the Total
Votes of the Association shall constitute a quorum for the transaction of business. In the eventa
quorum is not present at a meeting, the Members present (whether represented in person or by
proxy), though less than a quorum, may adjourn the meeting to a later date. Notice thereof shall
be delivered to the Members as provided above. At the reconvened meeting, the Members and
proxy holders present shall constitute a q for the ion of busi

3.07 Proxies. At cach meeting of the Members, each Member eatitled to vote
shall be entitled to vote in person or by proxy; provided, however, that the right to vote by proxy
shall exist only where the instrument authorizing such proxy to act shall have been executed in
writing by the Member or by his or her attorney. If a Membership is jointly held, the instrument
authorizing a proxy to act must have been executed in writing by all holders of such Membershi;
or their attorneys. Such instrument authorizing a proxy to act shall be delivered at the cow_nnsw
of the ing to the S y of the Association or to such other officer or person who may be

wBEwE.GnEQ.EoBg The secretary of the meeting shall enter a record of all such
ics in the mi of the

4 -1

3.08 Yates. With respect to each matter submitted to a vote of the Members,
cach Member entitled to vote at the meeting shall have the right to cast, in person or by proxy,
the number of votes appertaining to the Condominium of such Member, as shown in the
Declaration. The affirmative vote of a majority of the votes entitled to be cast by the Members
present or represented by proxy at 8 meeting at which a quorum was initially present shall be
necessary for the adoption of any matter voted on by the Members, uniess a greater proportion is
required by the Articles of Incorporation, these Bylaws, the Declaration, or Utah law. The
election of members of the Board shall be by secret batlot. If a Membership is jointly held, all or
any holders thereof may attend each meeting of the Members, but such holders must act
unanimously to cast the votes relating to their joint Membership.

3.09 Waiver of Imegularities.  All inaccuracies and irregularities in calls or
nonnnu of meetings, and in the manner of voting, form of proxies, or method of ascertaining

p shall be d d waived if no objection thereto is made at the meeting.

3.10 Informal Action by Members. Any action that is required or permitted to
be taken at 8 meeting of the Members may be taken without a meeting if written consents, setting
forth the action so taken, are individually signed and dated by Members holding not less than the
minimum number of votes that would be necessary to authorize or take the actions at a meeting,
All written consents shall be delivered to the Board within sixty (60) days after the first consent
is signed and dated or the action shall be of no effect. If consents of less than all the Members
are obtained, written notice of the action shall be provided to all Members from whom consents
were not obtained at least ten (10) days before the action occurs or takes effect. Members of the
Board must be elected at a ing of the Members and may not be elected via written consents
of the Members.

ARTICLE IV

BOARD

4.01 ibility, The Association shall be
governed by a Board. The Board shall consist of three (3) members. Each member shall be an
Owner and Member of the Association in good standing. If an Owner is not an individual, then
any officer or director of such Owner shall be eligible to serve as a Board member, but no Owner
may have more than one such representative on the Board at one time.

4.02 Election of Board Members, The Board shall be elected each year at the
Annual Meeting of the Association or at a special meeting of the Members called for such
purpose (a “Special Election Meeting™). Any Member in good standing and not delinquent in
payment of assessments or fines may run for election to the Board, provided he or she is
nominated by at least two (2) other Members of the Association. Members shall run for and
shall be elected to specific offices on the Board. Nominations for each office may be submitted
to the current Board in writing no carlier than thirty (30) days before the Annual Meeting or
Special Election Meeting; nominations may also be submitted at the Annual Meeting or Special
Election Meeting prior to the election taking place. The nominee for each office who receives
the highest number of votes in the election shall be elected to that office on the Board. In the
event of a tie-vote, a re-vote (or re-votes) shall be taken until a tie-vote no longer exists. 1f a tie-
vote still remains after three (3) re-votes, the current Board shall determine who shall serve in the
office and shall announce its decision either at the Annual Meeting or Special Election Meeting

ey ] i

or at a reasonable time (not to exceed ten (10) days) thereafier.

4.03 Terms of Board Members, Each Board member shall serve for a term of
one (1) year. Board members may serve consecutive terms if duly elected.
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ibilitics, The Board shall have the power to
edminister the >m§_nnou s affairs, perform the Association’s responsibilities, and exercise the
Association’s rights as set forth in the Declaration, other governing documents, and as provided
by law. The Board’s responsibilities shall include, but shall not be limited to, the following:

(@) Preparing and administering an annual budget;
(b) Establishing and administering an adequate reserve fund;
(c) Scheduling and conducting the Annual Meeting and other meetings of

the Members;

(d) Collecting and enforcing assessments and fines assessed by the
Association;

() A ing functions, banking functions, and maintaining records;

(f) Enf of the Association govemning documents, including the
Declaration and rules;

(g) Maintenance of the Common Areas;

(h) Obtaining and carrying appropriate property and liability insurance and
fidelity bonds, as provided in the Declaration;

(i) Paying the cost of all services rendered to the Association;

(i) All the other duties imposed upon the Board pursuant to the
Declaration and other governing documents, including
enforcement thereof.

4.05 Quonun and Manner of Acting. Two (2) of the three (3) Board members
shall itute a q for the jon of busi at any ing of the Board. Each
Board member shall have one (1) vote. The act of at least two (2) Board members present at any
meeting at which a quorum is present shall be the act of the Board. The Board members shall act
only as & Board, and individual Board members shall have no powers as such.

406 Mectings, The Board shall hold an organizational meeting within ten (10)
days following each Annual Meeting or Special Election Meeting at such time and place as the
Board may determine. Thereafter, the Board shall hold regular meetings at such time and place
as the Board may determine, but the Board shall meet at least four (4) times during each fiscal
year with at least one (1) meeting per quarter. Special meetings shall be held when called by
written notice signed by the President or any two (2) Board members.

4.07 Notice and Waiver of Notice, Notices of Board meetings shall be sent to
each Board member and shall specify the time and place of the meeting and, in the case of a

special meeting, the nature of any special business to be considered. However, transactions of
any Board meeting, however called and noticed or wherever held, shall be as valid as though
taken at a meeting duly held after regular call and notice if (i) a quorum is present and (ii) either
before or after the meeting the Board member not present signs a written waiver of notice, a
consent to holding the meeting, or an spproval of the minutes. The waiver of notice or consent
need not specify the purpose of the meeting. Notice of a meeting also shall be deemed given to
any Board ber who ds the ing without p ing before or at its commencement
about the lack of adequate notice.

4.08 i jon, Subject to the provisions of 4.012 and
the provisions contained in E: section, all won_.n_ meetings shall be open to all Members, but
only Board bers may participate in any d ion unless other Members are authorized by
the Board to participate. In such case, the Board may limit the time any such individual may
speak. ZSSEBBE the provisions above, Eo Board may adjourn any Board meeting and

inan ive session and may exclude persons other than Board members for
consideration of one or more of the following topics: (i) employment or personnel matters for
nB_u_SSa of the Board or Association; g legal advice from an attorney for the mowa or the
A ion; (iii) pending or plated litigation; and/or (iv) pending or
relating to enforcement of the Association’s documents or rules.

4.09 Compensation. No Board member shall receive compensation from the
Association or receive a waiver from the Association for any amount of assessments for any
services that he or she may render to the Association as a Board member; provided, however,
that a Board member may be reimbursed for expenses incurred in performance of his or her
duties as a Board member to the extent such expenses are approved by the Board and (except as
otherwise provided in these Bylaws) may be compensated for services rendered to the
Association other than in his or her capacity as a Board member.

4.010 Resignation and Removal, A Board member may resign at any time by
delivering a written resignation to either the President or the remaining Board members. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any Board member
may be removed at any time, for or without cause, by the affirmative vote of seventy-five percent
(75%) of the Total Votes of the Association at a special meeting of the Members duly called for
such purpose.

a 011 KBEEB If vacancies occur in Eo wopa by reason of the ._85

on of a Board ber, the g Board bers shall

to uﬁ. and m_.Sw <u8=n_8 u_.n: be filled by a vote c?uo remaining Board members, though less
Enn§55<§<§<&c<2nrwomaa bers at the ing. Any y in the
Board occurring by reason of removal of a Board member by the Members may be filled 3
election at the meeting at which such Board member is removed. Any Board member elected or

appointed to fill a vacancy shall serve for the unexpired term of his or her predecessor.
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4.012 Informal Action by Board Members. Any action that is required or
permitted to be taken at a meeting of the Board, may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all Board Members.

ARTICLE V
OFFICERS

5.01 Officers. The officers of the Board shall be a President, Vice President,
and Secretary/Treasurer.

’ 5.02 Tenure and Qualifications. Each Board member shall hold his or her
office until his or her successor shall have been elected and qualified, or until his or her death, or
until his or her resignation, disqualification, or removal in the manner provided in these Bylaws,
whichever first occurs. The President, Vice President, and S y/T shall be and
remain Board members during the entire term of their respective offices.

503 ThePresident The President shall preside at meetings of the Board and
at meetings of the Members. He or she shall sign on behalf of the Association all conveyances,
mortgages, documents, and contracts, and shall do and perform all other acts and things that may
be required of him or her.

5.04 The Vice President. The Vice President shall act in the place and stead
of the President in the event of the President’s absence or inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him or her.

5.05 The Secretary/Treasurer. The Secretary/Treasurer shall keep the minutes
of the Association and shall maintain such books and records as the law, these Bylaws, the

Declaration, or any resolution of the Board may require him or her to keep. He or she shall be the
custodian of the seal of the Association, if any, and shall affix such seal, if any, to all papers and
instruments requiring the same. He or she shall have the custody and control of the funds of the
Association, subject to the action of the Board, and shall, when requested by the President to do
$0, report the state of the finances of the Association at each annual meeting of the Members or
at a meeting of the Board. He or she shall perform such other duties as may be required of him
or her.

ARTICLE VI
COMMITTEES
6.01 Designation of Committees. The Board may from time to time designate

committees as appropriate to help in carrying out its duties, responsibilities, functions, and
powers. The membership of each such committee designated hereunder shall be comprised of

Members and shall include at least one (1) Board member. No committee member shall receive
ion from the A iation or receive a waiver from the Association for ‘any wBa:E of
Pamnmﬁnnuﬁ for services that he or she may render to the A iation as a 3
provided, however, that a committee member may be reimbursed for expenses incurred in
performance of his or her duties as a committee member to the extent that such expenses are
approved by the Board and (except as otherwise provided in these Bylaws) may be compensated
for services rendered to the Association other than in his or her capacity as a committee member.

6.02 Proceedings of Committees. Each committee designated by the Board of
may appoint its own presiding and recording officers and may meet at such places and times and
upon such notice as such committee may from time to time determine. Each such committee
shall keep a record of its proceedings and shall regularty report such proceedings to the Board.

6.03 Quorum and Manner of Acting. At each meeting of any committee, the
presence of members constituting at least a majority of the authorized membership of such
committee (but in no event less than two members) shall constitute a quorum for the transaction
of business, and the act of a majority of the members present at any meeting at which a quorum
is present shall be the act of such committee. The members of any committee designated by the
Board shall act only as a committee, and the individual members thereof shall have no powers as
such.

6.04 Resignation and Removal. Any member of any committee designated
hereunder may resign at any time by delivering a written resignation to the President, the Board,
or the presiding officer of the committee of which he or she is 8 member. Unless otherwise
specified therein, such resignation shall take effect upon delivery. The Board may at any time,
for or without cause, remove any member of any committee.

6.05 Vacancics. Ifany vacancy shall occur in any committee designated by
the Board, due to disqualification, death, resignation, removal, or otherwise, the remaining
members shall, until the filling of such vacancy, constitute the then total authorized membership
of the committee and, provided that two or more members are remaining, may continue to act.
Such vacancy may be filled by the Board at any meeting of the Board.

ARTICLE VI
INDEMNIFICATION

7.01 ificati i ions. The Association shall indemnify
any person who was, of is, & party, or is EauﬁnonSvoBBo a party, to any threatened pending
or completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative
(other than an action by or in the right of the Association) by reason of the ».ws that he is, or was,
a Board member, or is, or was, serving at the request of the Association as a d , trustee,
officer, employee, or agent of another corporation, partmership, joint venture, trust, or other
enterprise, against expenses (including attorneys’ fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him or her in connection with such action, suit, or
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proceeding, if he or she acted in good faith and in a manner he or she reasonably believed to be

in, or not opposed to, the best interests of the Association, and, with respect to any criminal
action or pr ding, had no ble cause to believe his or her conduct was unlawful. The

termination of any action, suit, or proceeding by an edverse judgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he or she reasonably
believed to be in, or not opposed to, the best i of the Association and, with respect to any
criminal action or p ding, had ble cause to believe that his or her conduct was
unlawful.

7.02 ificati i iops. The Association shall indemnify

any person who was, or is, a party, o:uEngﬁu&Bvannnwg 85%535«5&.

pending, or completed action or suit by or in the right of the Association to p 8]
in its favor by reason of the fact that he or she is or was a Board member, o:m or was, wsdEmB
the request of the Association as a director, trustee, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise against expenses (including
attorneys’ fees) actually and reasonably incurred by him or her in ion with the def or
settlement of such action or suit, if he or she acted in good faith and in a manner he or she.
reasonably believed to be in, or not opposed to, the best interests of the Association and except
that no indemnification shall be made in respect of any claim, issue, or matter as to which such
person shall have been adjudged to be liable for negligence or misconduct in the performance of
his or her duty to the Association, unless, and only to the extent, that the court in which such
action or suit was brought shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly and reasonably entitled
to indernnify for such expenses which such court shall deem proper.

7.03 Determinations. To the extent that a person has been successful on the
merits or otherwise in defense of any action, suit, or proceeding referred to in Sections 7.01 or
7.02 hereof, or in defense of any claim, issue, or matter therein, he or she shall be indemnified
against expenses (including attoreys’ fees) actually and reasonably incurred by him or her in
connection therewith. Any other indemnification under Sections 7.01 or 7.02 hereof shall be
made by the Association only upon a determination that indemnification of the person is proper
in the circumstances because he or she has met the applicabl dard of conduct set forth
respectively in Sections 7.01 or 7.02 hereof. Such determination shall be made either (i) by the

Board by a majority vote of disinterested Board members or (ii) by independent legal counsel in
a written opinion, or (iii) by the Members by the affirmative vote of at least fifty-one percent
(51%) of the Total Votes of the Association at any meeting duly called for such purpose.

7.04 Advances. Expenses incurred in defending a civil or criminal action,
suit, or proceeding as contemplated in this Article may be paid by the Association in advance of
the final disposition of such action, suit, or proceeding upon a majority vote of a quorum of the
Board and upon receipt of an undertaking by or on behalf of the person to repay such amount or

unless it ulti ly be determined that he or she is entitled to be indemnified by the
Association as authorized by this Article or otherwise.

7.05 Scope of Indemnification. The indemnification provided for by this
Article shall not be deemed exclusive of any other rights to which those indemnified may be
entitled under any provision in the Association’s Articles of Incorporation, Declaration, Bylaws,
agreements, vote of disinterested bers or Board bers, or otherwise, both as to action in

his or her official capacity and as to action in another capacity while holding such office. The
indemnification authorized by this Article shall apply to all present and future Board members,
officers, employees, and agents of the Association and shall inue as to such persons who

cease to be Board members, officers, employees, or agents of the Association and shall inure to

the benefit of the heirs and personal rep ives of all such p and shall be in addition to
all other rights to which such persons may be entitled as a matter of law.

7.06 Ipnsurance. The A iation shall purchase and maintain i on
behalf of any person who was or is a Board member, officer, employee, or agent of the
Association, or who was, or is, serving at the request of the Association as a trustee, director,
officer, employee, or agent of another corporation, entity or enterprise (whether for profit or not
for profit), as may be required by Article X of the Declaration.

7.07 Paymenmts and Premiums. All indemnification payments made, and all
insurance premiums for insurance maintained, pursuant to this Article shall constitute expenses
of the Association and shall be paid with funds from the Common Expense Fund referred to in
the Declaration.

ARTICLE VIII
FISCAL YEAR AND SEAL

8.01 Fiscal Year. The fiscal year of the Association shall begin on the first
day of July each year and end on the 30® day of June next following.

8.02 Secal The Board may by resolution provide a corporate seal that shall be
circular in form and shall have inscribed thereon the name of the Association, the state of
incorporation, and the words “Corporate Seal.”

ARTICLE IX

RULES AND REGULATIONS

9.01 Rules and Regulations. The Board may from time to time adopt, amend,
repeal, and enforce reasonable rules and regulations governing the use and operation of the
Project, to the extent that such rules and regulations are not inconsistent with the rights and
duties set forth in the Articles of Incorporation, the Declaration, or these Bylaws. The Members
shall be provided with copies of all rules and regulations adopted by the Board, and with copies
of all amendments and revisions thereof.

BK 10090 PG 329



ARTICLE X

10.01 Amepdments. Except as otherwise provided by law, by the Articles of
Incorporation, or by the Declaration, these Bylaws may be amended, altered, or repealed and
new bylaws may be made and adopted by the Members upon the affirmative vote of at least
fifty-one percent (51%) of the Total Votes of the A iation; provided, h , that such
action shall not be effective unless and until a written instrument setting forth (i) the amended,
altered, repealed, or new bylaw, (ii) the number of votes cast in favor of such action, and (iii) the
Total Votes of the Association shall have been executed and verified by the current President of
the Association and recorded in the office of the County Recorder of Salt Lake County, State of
Utah,

IN WITNESS WHEREOF, the Elm Tree Condominium HOA, Inc. has executed these

Bylaws as of the Effective Date.
- mg W&o

Is: bmmg&\:mos fres 1denl

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )
@ 21

uo.r_ personally appeared before me, a Notary Public,
f ELM TREE CONDOMINIUM HOA, INC.,
personally known or proved to me 8 be the person whose name is subscribed to the above
instrument who acknowledged to me that she executed the above instrument on behalf of ELM
TREE CONDOMINIUM HOA, INC.

WITNESS my hand and official Seal.

NE\ANFU\QQN\

NOTARY _u

KAYLA PECK

Notary Public

State of Utah
Comm. No. 610245

My Comm. Expires Jut 1, 2015
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