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NINTH AMENDMENT TO THE DECLARATION OF CONDOMINIUM AND DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE LODGE AT WESTGATE PARK CITY RESORT & SPA, A CONDOMINIUM

This Ninth Amendment to The Declaration of Condominium and Declaration of Covenants,
Conditions and Restrictions (the “Declaration”) for The Lodge at Westgate Park City Resort & Spa, a
Condominium, is made as of the 13th day of 2020, by WESTGATE RESORTS, LTD., a Florida limited
partnership (“Declarant” or “the Developer”) and the Lodge at Westgate Park City Resort & Spa Owners’
Association, Inc., a Utah not for profit corporation (the “Association™).

WITNESSETH:

WHEREAS, Declarant is the developer of The Lodge at Westgate Park City Resort & Spa, a
Condominium (the “Condominium”), which is located and situated in Summit County, Utah and
described on Exhibit “1” attached hereto and incorporated herein, according to the Declaration thereof,
recorded at Entry Number 00818013 of the Records of Summit County Recorder’s Office, and all
Exhibits thereto (the “Declaration™); and

WHEREAS, Article XX, Section 20.1 of the Declaration, states that the Declaration may be
amended with a consent ol a majority of the voting interests of the Association; and

WHEREAS, Article I, Section 3.13 of the Declaration, states that the provisions of Article 11
shall not be amended, modified or diminished without the prior written consent of the Commercial Unit
Owner; and

WHEREAS, Declarant and the Association have determined that it is appropriate to amend the
Declaration as set forth below.

NOW, THEREFORE, the Declaration is amended as follows:
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3.

4.

The above recitals are true and correct and form a material part of this Amendment.

The Eighth Amendment to the Declaration recorded at the Summit County, Utah Recorder’s
office on December 13, 2013 as Entry No. 00985897 in Book 2220 at Page 1488 of the official
records, has been declared by the Third Judicial District Court for Summit County, Utah to be
invalid and is hereby deleted in its entirety.

Article [, Section 1.1 of the Declaration is amended to add the following Definitions:

"Budget” or “Annual Budget” means the annual Budget as approved by the Association.

“ Budget Methodology Agreement” means the Budget Methodology Agreement
approved in the Final Judgment and order in case number 130500585 in the Third
Judicial District Court in and for Summit County, Utah. A copy of the Budget
Methodology Agreement is attached as Exhibit “C” to the Settlement Agreement and is
incorporated herein by this reference.

“Settlement Agreement” means that certain Settlement Agreement dated

by and between Commercial Unit Owner and the Association and approved by a vote of
the Owners. A copy of the Settlement Agreement is attached hereto marked Exhibit “2”
and is incorporated herein by this reference.

Article III, of the Declaration is amended as follows:

ARTICLE III

The Commercial Unit

3.1 A non-exclusive easement is hereby granted in favor of each Owner and
resident, their guests and invitees, for each member of the Association (and its and their
guests, tenants and invitees) shall exist for (i) pedestrian traffic over, through and across
such portions of the Commercial Unit as are designated by the Commercial Unit Owner
and intended to provide direct pedestrian access to and from the applicable Resort Unit
and the public right-of-way adjacent to the Project, and (ii) use and enjoyment of the
Shared Components, subject to regulation as may be established from time to time by the
Commercial Unit Owner. Third party vendors, as invitees of the Owners, shall have a
right of access to the Units through the Commercial Unit subject to the following
policies and procedures: all third party vendors providing services to Units in Building 19

must check in at the front desk, show proper identification, show proof of $1 million
liability insurance. and check out and return keys when leaving: all cleaning of Units
shall be performed by the Commercial Unit Owner or an approved third party vendor; at
any given time, the Commercial Unit Owner and the Association shall jointly designate at

least two (2) housekeeping companies that shall be an approved vendor for the Project;

and to qualify as an approved vendor to clean Units, companies must also agree to attend
Westgate orientations at no cost, wear proper uniforms, and provide background checks
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for emplovees working at the Project. Any third party vendors performing major
renovations or repaits to mechanical systems, plumbing or electrical systems at the
Project must be pre-approved by the Commercial Unit Owner. Notwithstanding the
foregoing, the aforesaid easement over the Commercial Unit is limited and solely for use
of the named beneficiaries’ including third party vendors as invitees of Owners as
provided above, obtaining access to and from their Unit and shall not be used for the
provision of m&sew&ees—u%h&d-m—g—w&hm%mﬁa&eﬂ—aay other hotel related services
including, but not limited to, solicitation and/or provision of heusekeeping, personal
services (i.e. massage, personal training, dry cleaning, etc.) and/or food and beverage
service, it being understood and agreed by all Owners that any such services may only be
provided by the Owner(s) of the Commercial Unit.

3.2 The Commercial Unit Owner(s), from time to time, shall be responsible
for the repair, replacement, improvement, maintenance, management, operation and
insurance of the Commercial Unit, which shall be performed in a commercially
reasonable manner in the determination of the Owner(s) of the Commercial Unit (which
determination shall be binding). In consideration of the reservation and grant of easement
over the Commercial Unit, as provided above, each Resort Unit Owner shall be obligated
for payment of the expenses incurred by the Commercial Unit Owner(s) in connection
with such maintenance, repair, replacement, improvement, management, operation and
insurance, as more particularly provided belew by the Budget established as provided by
the terms of the Settlement Agreement.

3.3 Each Resort Unit Owner, by acceptance of a deed or other conveyance of
the applicable Unit, and whether or not expressly stated, shall be deemed to agree that
100% 95-5% of the Shared Costs, as hereinafter defined, less the Commercial Unit
Designated Cost, as hereinafter defined (with the Owner of the Commercial Unit being
responsible for the Commercial Unit Designated Cost remainitg-4-5% of the-Shared
Cests) shall be paid for in part through Charges (either general or special) imposed
against the Resort Units in accordance with the terms hereof. For purposes, hereof, the
“Shared Costs” shall be deemed to be the aggregate of the following: (i) the costs
incurred by the Commercial Unit Owner in (or reasonably allocated to) the repair,
replacement, improvement, maintenance, management, operation, real-estate-taxes-ad
valoremtax-ebligations and insurance of the Shared Components, including, but not
limited to, a management fee, not to exceed fifteen ten (105%) percent of the Shared
Costs, (ii) reasonable reserves for the Shared Components;-ifestablished-by-the
Commereial-Bnit Owner and (iii) any Common Expenses and Special Assessments,
including, but not limited to, insurance premiums, levied against the Commercial Unit by
the Association, minus the Commercial Unit Designated Cost which is 10.3% of the
following budget categories: Reserves, Utilities, Insurance and the annual CVMA
(formerly RVMA) assessment, (currently $0.40 per square foot of 15,205 square feet), all
as established in the Annual Budget as provided by the terms of the Settlement
Agreement as set forth in Article VI of this Declaration; provided, however, that the
Commercial Unit Owner shall be solely responsible for and shall pay all taxes assessed
upon the Commercial Unit. In addition, each Resort Unit Owner shall pay one hundred
(100%) percent of the Commercial Services Fee. The Commercial Services Fee shall be
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payable in consideration of the Commercial Unit Owner's agreement to provide access to
those hotel services that may generally be available from time to time (including access
to such items as concierge, front desk, central telephone, etc.) as established in the
Annual Budget as provided by the terms of the Settlement Agreement. No Owner may
waive or otherwise escape liability for Charges for the Shared Costs by non-use (whether
voluntary or involuntary) of the Commercial Unit or abandonment of the right to use
same. Notwithstanding anything herein contained to the contrary, the Commercial Unit
Owner shall be excused and relieved from any and all maintenance, repair and/or
replacement obligations with respect to the Commercial Unit to the extent that the funds
necessary-to-perform-same provided by the Annual Budget as established pursuant to the
terms of the Settlement Agreement;to-the-extent-the-obligation-ofthe Resert Unit

Owaers are not available through the Charges imposed and actually collected. The
Commercial Unit Owner shall have no obligation to fund and/or advance any deficit or
shortfall in funds which were the obligation of the Resort Unit Owners under the terms of
the Settlement Agreement in order to properly perform the maintenance, repair and/or
replacement obligations described herein.

3.4 An easement is hereby reserved and created in favor of the Commercial
Unit Owner, and its designees over the Project for the purpose of entering onto the
Project for the performance of the maintenance, repair and replacement obligations herein
described.

3.5 Charges to Unit Owners:; Lien

3.5.1  Developer, for all Units now or hereafter located within the Project,
hereby covenants and agrees, and each Owner of any Resort Unit, by acceptance of a
deed therefor or other conveyance thereof, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed to covenant and agree, to pay to the
Commercial Unit Owner annual Charges for the operation and insurance of, and for
payment of its proportionate share of the Shared Costs, the establishment of reasonable
reserves for the replacement of the Shared Components and the furnishings and finishings
thereof, capital improvement Charges, special Charges and all other Charges hereinafter
referred to or lawfully imposed by the Commercial Unit Owner in connection with the
repair, replacement, improvement, maintenance, management, operation, and insurance
of the Shared Components, all such Charges to be fixed, established and collected from
time to time as established in the Annual Budget pursuant to the terms of the Settlement
Agreement and Article VI of this Declaration.. herein-previded: The annual Charge,
capital improvement Charge and special Charge, established by the Annual Budget,
together with such interest thereon and costs of collection thereof as hereinafter provided,
shall be a Charge on the Resort Units and shall be a continuing lien upon the Resort Units
against which each such Charge is made and upon all improvements thereon from time to
time existing. Each such Charge, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall also be the personal obligation of the
person who is the Owner of such Resort Units at the time when the Charge fell due and
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all subsequent Owners of that Unit until paid, except as provided in paragraph 3.7 below.
Reference herein to Charges shall be understood to include reference to any and all of
said Charges whether or not specifically mentioned. Each Unit, except for the
Commercial Unit, shall be assessed a “proportionate share” of the Shared Costs
established by the Annual Budget pursuant to the terms of the Settlement Agreement and
Article VI of this Declaration. The proportionate share for each Resort Unit shall be as
follows: 100% 95-5% of all Shared Costs, less the Commercial Unit Designated Cost,
shall be assessed against all Units other than the Commercial Unit (and paid solely by the
Owners of Units other than the Commercial Unit Owner), with each such Unit obligated
for a fraction of such Shared Costs, the numerator of which is the percentage share
allocated to the applicable Unit, as provided herein, and the denominator of which is the
aggregate of all percentage shares allocated to all Resort Units, as provided herein. The
Shared Costs assessable against Resort Unit Owners shall be assessed to the Association
and collected by the Association as a Common Expense.

3.5.2 In addition to the regular and capital improvement Charges which are or
may be levied hereunder, the Commercial Unit Owner shall have the right to collect
reasonable reserves for the replacement of the Shared Components and the furnishings
and finishings thereof and to levy as special Charges against an Owner(s) to the exclusion
of other Owners for the repair or replacement of damage to any portion of the
Commercial Unit (including, without limitation, improvements, furnishings and
finishings therein) caused by the misuse, negligence or other action or inaction of an
Owner or his guests, tenants or invitees. Any such special Charge shall be subject to all of
the applicable provisions of this Article including, without limitation, lien filing and
foreclosure procedures and late Charges and interest. Any special Charge levied
hereunder shall be due within a reasonable time the-time specified by the Commercial
Unit Owner in the action imposing such Charge. The annual regular Charges provided for
in this Article shall commence on the first day of the month next following the
recordation of this Declaration and shall be applicable through December 31 of such year.
Each subsequent annual Charge shall be imposed for the year beginning January 1 and
ending December 31. The annual Charges shall be payable in advance in monthly
installments, or in annual, semi- or quarter-annual installments if so determined by the
Commercial Unit Owner (absent which determination they shall be payable monthly).
The Charge amount (and applicable installments) may be changed at any time by the
Commercial Unit Owner from that originally stipulated or from any other Charge that is
in the future adopted by the Commercial Unit Owner only so long as any such Charges
are consistent with the terms of the Settlement Agreement. The original Charge for any
year shall be levied for the calendar year (to be reconsidered and amended, if necessary,
at any appropriate time during the year), but the amount of any revised Charge to be
levied during any period shorter than a full calendar year shall be in proportion to the
number of months (or other appropriate installments) remaining in such calendar year.
The Commercial Unit Owner shall fix the date of commencement and the amount of the
Charge against the Resort Units for each Charge period, to the extent practicable, at least
thirty (30) days in advance of such date or period, and shall, at that time, prepare a roster
of the Resort Units and Charges applicable thereto which shall be kept in the office of the
Commercial Unit Owner and shall be open to inspection by any Owner. Written notice of
the Charge shall thereupon be sent to every Owner subject thereto twenty (20) days prior
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to payment of the first installment thereof, except as to special Charges. In the event no
such notice of the Charges for a new Charge period is given, the amount payable shall
continue to be the same as the amount payable for the previous period, until changed in
the manner provided for herein.

3.6 If the Charges (or installments) provided for herein are not paid on the
date(s) when due (being the date(s) specified herein or pursuant hereto), then such
Charges (or installments) shall become delinquent and shall, together with late Charges,
interest and the cost of collection thereof as hereinafter provided, thereupon become a
continuing lien on the Unit and all improvements thereon which shall bind such Unit in
the hands of the then Owner, and such Owner's heirs, personal representatives, successors
and assigns. Except as provided in paragraph 3.7 to the contrary, the personal obligation
of an Owner to pay such Charge shall pass to such Owner's successors in title and
recourse may be had against either or both. If any installment of a Charge is not paid
within fifteen (15) days after the due date, at the option of the Commercial Unit Owner, a
late Charge not greater than the maximum amount permitted by law may be imposed
(provided that only one late Charge may be imposed on any one unpaid installment and if
such installment is not paid thereafter, it and the late Charge shall accrue interest as
provided herein but shall not be subject to additional late Charges; provided further,
however, that each other installment thereafter coming due shall be subject to one late
Charge each as aforesaid) and the Commercial Unit Owner may bring an action at law
against the Owner(s) personally obligated to pay the same, may record a claim of lien (as
evidence of its lien rights as hereinabove provided for) against the Unit on which the
Charges and late Charges are unpaid and all improvements thereon, may foreclose the
lien against the applicable Unit and all improvements thereon on which the Charges and
late Charges are unpaid, or may pursue one or more of such remedies at the same time or
successively, and attorneys' fees and costs actually incurred in preparing and filing the
claim of lien and the complaint, if any, and prosecuting same, in such action shall be
added to the amount of such Charges, late Charges and interest secured by the lien, and in
the event a judgment is obtained, such judgment shall include all such sums as above
provided and attorneys' fees actually incurred together with the costs of the action,
through all applicable appeliate levels. Failure of the Commercial Unit Owner (or any
collecting entity) to send or deliver bills or notices of Charges shall not relieve Owners
from their obligations hereunder. The Commercial Unit Owner shall have such other
remedies for collection and enforcement of Charges as may be permitted by applicable
law. All remedies are intended to be, and shall be, cumulative.

3.7 The lien of the Commercial Unit Owner for Charges shall be subordinate
to real property tax liens and the lien of any first mortgage held by an Institutional
Lender; provided, however, that any such Institutional Lender when in possession, and in
the event of a foreclosure, any purchaser at a foreclosure sale, and any such Institutional
Lender acquiring a deed in lieu of foreclosure, and all persons claiming by, through or
under such purchaser or Institutional Lender, shall hold title subject to the liability and
lien of any Charge coming due after such foreclosure (or conveyance in lieu of
foreclosure). Any unpaid Charge which cannot be collected as a lien against any Unit by
reason of the provisions of this Article shall be deemed to be a part of the Shared Costs.
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3.8 In the event (and only in the event) that the Commercial Unit Owner fails
to maintain the Shared Components as required under this Declaration and provided in
the Annual Budget as provided by the Settlement Agreement, the Association shall have
the right to perform such duties; provided, however, that same may only occur after thirty
(30) days' prior written notice to the Commercial Unit Owner and provided that the
Commercial Unit Owner has not effected curative action within said thirty (30) day
period (or if the curative action cannot reasonably be completed within said thirty (30)
day period, provided only that the Commercial Unit Owner has not commenced curative
actions within said thirty (30) day period and thereafter diligently pursued same to
completion). To the extent that the Association must undertake maintenance
responsibilities as a result of the Commercial Unit Owners' failure to perform same, then
in such event, but only for such remedial actions as may be necessary, the Association
shall be deemed vested with the Charge rights of the Commercial Unit Owner hereunder
for the limited purpose of obtaining reimbursement from the Commercial Unit Owner for
the costs of performing such remedial work.

3.9 The Commercial Unit Owner shall maintain financial books and records
showing its actual receipts and expenditures with respect to the maintenance, operation,
repair, replacement, alteration and insurance of the Shared Components, including the
then current budget and any then proposed budget (the “Shared Components Records™).
The Shared Components Records need not be audited or reviewed by a Certified Public
Accountant. The Shared Components Records shall at all times, during reasonable
business hours, be subject to the inspection of any Member of the Association.

3.10  Notwithstanding the duty of the Commercial Unit Owner to maintain
and repair the Shared Components, the Commercial Unit Owner shall not be liable to any
other Owners (nor their guests, tenants or invitees) for injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the Shared
Components. Further, the Commercial Unit Owner shall not be liable for any such injury
or damage caused by defects in design or workmanship or any other reason connected
with any additions, alterations or improvements or other activities done by or on behalf of
any Owners regardless of whether or not same shall have been approved by the
Commercial Unit Owner pursuant to the provisions hereof. The Commercial Unit also
shall not be liable to any Owner or lessee or to any other person or entity for any property
damage, personal injury, death or other liability on the grounds that the Commercial Unit
Owner did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not required
hereby; or (ii) the Commercial Unit Owner could not obtain such insurance at reasonable
costs or upon reasonable terms.

3.11  No alteration, addition or modification to a Unit or the Common Area
and Facilities may in any manner affect the Commercial Unit or any portion of the
Shared Components without the prior written consent of the Commercial Unit Owner
(which consent may be withheld in its sole discretion).

3.12  No Owner may exempt himself from liability for his contribution
towards the Shared Costs by waiver of the use or enjoyment of any of the Shared
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Components or by abandonment of his Unit.

3.13  The provisions of this Article 3 shall not be amended, modified or in any
manner impaired and/or diminished, directly or indirectly, without the prior written
consent of the Commercial Unit Owner. In the event of any conflict between the
provisions of this Article 3, and the provisions of any other Article of this Declaration,
the provisions of this Article 3 shall prevail and govern.

3.14  The Commercial Unit Owner shall notify the Association of the portion
of the Shared Costs attributable the Owners. The Association shall include such portion
of the Shared Costs in its Annual Budget as determined by the provisions of the
Settlement Agreement annual-budget as a Charge from the Commercial Unit Owner as
provided by and Article VI of this Declaration. Provided however, the Shared Costs shall
be assessed only against the Resort Units and not against the Commercial Unit. Both the
Commercial Unit Owner and the Association shall have lien rights to collect the Shared
Costs provided, however, that the lien of the Commercial Unit Owner shall be superior to
the lien of the Association.

3.15  To the extent not prohibited by law, the Commercial Unit Owner has the
right to subdivide the Commercial Unit into smaller Commercial Units and to allocate the
Shared Costs among such sub-Commercial Units, without the consent of the Association,
any Owners or any mortgagees. There will be a single bill from the Commercial Unit
Owner to the Association for all of the Shared Costs, and it will be the responsibility of
the Commercial Unit Owner or its designee to allocate the Shared Costs among the
various owners of the sub-Commercial Units.

5. The following Sections of Article VI of the Declaration are hereby amended as follows:
ARTICLE Vi

Common Expenses and Costs and Expenses Relatingto Limited Common-Area-and
Encilii

To the extent consistent with this Declaration and the Act, all provisions of the
Bylaws relating to Common Expenses and the rights and remedies of the Association in
connection therewith are hereby incorporated into this Declaration by reference. If there
is a conflict between the Bylaws and this Declaration relating to Common Expense, the
terms and provisions of this Declaration will control.

Common Expenses mean and include all sums designated in this Declaration or
in the Bylaws as Common Expenses and shall also include Charges and Shared Costs, all
sums incurred by or on behalf of the Association in the conduct and management of the
affairs of the Association pursuant to this Declaration and the Bylaws.

6.1 The interest of any Owner in the reserves of the Association may not
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(except upon the termination of the common interest community established by this
Declaration) be withdrawn or assigned separately, but shall be deemed to be transferred
automatically with each transfer of the Unit, whether or not mentioned or described
expressly in the transfer document. The Association shall establish an adequate reserve,
funded on a reasonable basis, for the repair, replacement and restoration of the major
components of the Common Area and Facilities and the Shared Components and other
facilities as provided by the Budget Methodology Agreement and the Settlement
Agreement. The reserve may be used only for those purposes, including, without
limitation, repairing, replacing and restoring roofs, roads and sidewalks, and must not be
used for daily maintenance.

6.2 Except as otherwise provided in this Declaration or the Bylaws, each
Owner shall be liable for and pay a share of the Common Expenses, in proportion to the
Allocated Interest appurtenant to his Unit. Assessments of Common Expenses shall be
payable in monthly installments on the first day of each month for whole Owners, and
annually for Owners of Timeshare Interests, or at such other times as shall be determined
by the Board of Directors. Any portion of an Owner's assessments used or to be used by
the Association for capital improvements or any other capital expenditure shall not be
treated as income to the Association but shall be treated as a capital contribution by the
Owners to the Association and shall be credited by the Association upon its books as paid
in surplus. Regular assessments against all Units shall commence on the date of the first
conveyance of a Unit, or a timeshare interest therein.

6.3 The Association will pay or cause to be paid, on behalf of the Owners, all
Common Expenses as approved in the Annual Budget. Each Owner, as principal, shall be
liable for and pay his share, determined as provided in this Declaration and the Bylaws,
of all Common Expenses; and the Association shall be responsible, as agent for each
Owner, only to transmit the payments made by the Owner to third persons to whom such
payments must be made by the Owner. The Association may require the Manager to
assist in its duties hereunder. The Association or the Manager collecting the Common
Expenses shall not be liable for payment of such Common Expenses as principal but only
as the agent of all Owners to transmit said payments to third persons to whom such
payments must be made by the Owners.

6.4 Subject to the Act:

6.4.1 Purpose of Assessments. The Assessments levied by the
Association shall be used exclusively for the purposes of promoting the health,
safety and welfare of the Owners, the management, inaintenance, care,
preservation and protection of the Project, enhancing the quality of life in the
Project and the value of the Project including, without limitation, the
improvement and maintenance of the services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Areas and
Facilities, or in furtherance of any other duty or power of the Association.

6.4.1a Budget Methodology Agreement. As part of the Final Judgment
in the certain litigation styled Lodge at Westgate Park City Resort and Spa
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Condominium Association, Inc. v. Westgate Resorts, Lid., et al, Case No.
130500585 in the Third Judicial District Court for Summit County, Utah (the
Lawsuit), the Court enforced the Budget Methodology Agreement as a binding
agreement that superseded the Declaration, Bylaws and Shared Use Agreement
to the extent that a conflict exists between them. Pursuant to the Settlement
Agreement, the Annual Budget shall be determined by the Budget Methodology
Agreement as provided in the Settlement Agreement.
\
6.42 Regular Assessments. The Board is expressly authorized to adopt and amend

budgets from time to time. Not later than November 1 of each year, thirty39)-dayspriorto-the
beginning-of-eachfiseal—year; the Developer shall provide to the Board its proposed budget,

prepared in accordance with the preceding Section 6.4.1a. The Board will have twenty (20) days
after delivery of the Developer’s proposed budget in which to approve or reject the budget
provided by the Developer. If the Board rejects the Developer’s proposed budget, the Board shall
notify the Developer of the reasons for its rejection and the Board and the Developer shall work
in good faith to resolve their differences. Failure to respond, in writing, within said twenty (20)

day pel iod shall be deemed to be the Board s approval of the Developer’s proposed budget. the

a b d o

year: The Board shall send a ertten summary of the budget to all Ownels wrthm thlrty (3 O) days
after the adoption of the proposed budget. The Board shall at that time determine the amount of
the regular Assessment to be paid by each Owner. Each Owner shall thereafter pay to the
Association his regular Assessment in equal monthly installments on the first day of each month.
In the event the Board shall determine that the estimate of total charges for the current year is, or
will become, inadequate to meet all Common Expenses for any reason, it shall then immediately
determine the approximate amount of such inadequacy and prepare a supplemental estimate of
the Common Expenses and determine the revised amount of the regular Assessment against each
Owner, and the date or dates when due. The Owners shall have no right to ratify any budget, or
amendment thereof, adopted by the Board. Any controversy or any disputes regarding the annual
budget, shall be settled by arbitration administered by the American Arbitration Association in
accordance with its Commercial Arbitration Rules, before a single arbitrator. Judgment on the
award rendered by the arbitrator may be entered in any court having jurisdiction thereof. In any
event, any demand for arbitration regarding the annual budget must be filed before the beginning
of the fiscal year for the budget in dispute. The arbitrator shall resolve any budget disputes based
upon the terms of the Settlement Agreement, the agreed upon budget procedures set forth therein
and the exhibits thereto. The Arbitrator’s decision shall be binding only for the particular annual
budget at issue and shall not apply to any future budgets.

5. Capitalized words and phrases shall have the meaning set forth in the Declaration, unless
otherwise defined herein.

6. Except as herein modified, the Declaration shall remain unmodified and in full force and
effect. To the extent of any conflict, the terins of this Amendment shall control and govern.
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IN WITNESS WHEREOF, the Developer has executed this Ninth Amendment to the
Declaration on the date set forth above.

Signed, Sealed and Delivered
in the presence of:

WESTGATE RESORTS, LTD. a Florida limited
partnership

/»*/
///’/ BY:  WESTGATE RESORTS, INC., a
g Florida corporation, its general partner
Print Name/ (/\lov'l QO]’\
7\/ %
BY:
PnzﬁN/me “""Z""'"‘ Srapa DAVID A. SIEGEL, President
STATE OF FLORIDA )
) SS
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this H_ day of Efg € mw 202D

by DAVID A. SIEGEL, as President of WESTGATE RESORTS, INC.. a Florida corporation, as General
Partner of WESTGATE RESORTS, LTD., a Florida limited partnership, on behalf of the partnership. He_

is personally known to me or has produced as a type of identification.

sy P

Print Name: Sehanie G}/a.\ldi@s
Notary Public, State of: T~

My commission expires: )("_) I’ZS jZ,D Serial Number, if any:

STEPHANIE RIZO GRAJALES
Nozary Pubic - Sze of Forda

Commss.or £ GG *54830
My Comm. Exoves Oc 25 2024

ferces ihrouge Natorai NCiary Assn.
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THE LODGE AT WESTGATE PARK CITY
RESORT & SPA OWNERS’ ASSOCIATION,

INC.

Print Name:

Tawmes B.vesbm BY:
Print Name: Jaffies Preston, President
STATE OF UTAH )

) SS
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this n_'a' day of amrw}..b,«,L , 2020,

by JAMES PRESTON, as President of THE LODGE AT WESTGATE PARK CITY RESORT & SPA
OWNERS’ ASSOCIATION, INC. He is personally known to me or has produced
as a type of identification.

Print Name Wendy V. Tucket-

Notary Public, State of: {j}gh_
My commission expires: Serial Number, if any:

Aujtinbu A, 2021

———*——————1

Notary FPublic - State of Utah

WENDY V. TUCKETT |
Commission #696457
By Commission Expires l
September 28, 2021

———ﬂ_—n——-J
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Exhibit “1 ”
Legal Description
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Bison Lodge

Beginning at a point N89°59'43"W 1347.95 feet along the Section Line and North
147,79 feet from the Southeast Corner of Section 36, Township 1 South, Range 3
East, Salt Lake Base and Meridian; and running thence N47°29'38"W 190.67 feet;
thence N42°30'23"E 83.00 feet; thence $S47°29'45"E 109 feet; thence N42°29'49"E
121.02 feet; thence S47°29'377E 81.70 feet; thence S42°30'37"W 204.01 feet to
the point of beginning

Contains 25,710 Square Feet or 0.590 Acres

Moose Lodge
Beginning at a point N89°59'43"W 1488.51 feet along the Section Line and North

276.60 feet from the Southeast Corner of Section 36, Township 1 South, Range 3
East, Salt Lake Base and Meridian; and running thence N47°29°38"W 20.76 feet;
thence N74°29'38"W 112.60 feet; thence NI15°40'46"E 82.67 feet; thence
S74°29'44"E 91.72 feet; thence N15°30'22"E 121.33 feet; thence $74°29°33"E
80.00 feet; themce S15°30'30"W 141.10 feet; thence N47°29'45"W 3.58 feet;
thence 542°30'23"W 83.00 feet to the point of beginning,

Contains 22,758 Square Feet or 0.522 Acres.

Said Property is also known by the street address of
3000 Canyons Resorts Drive, Park City, Utah 84098
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Tax Parcel Numbers:

LWPCRS-3301A-AM
LWPCRS-3301B-AM
LWPCRS-3303A-AM
LWPCRS-3303B-AM
LWPCRS-3305A-AM
LWPCRS-3305B-AM
LWPCRS-3400-AM
LWPCRS-3401-AM
LWPCRS-3402-AM
LWPCRS-3403A-AM
LWPCRS-3403B-AM
LWPCRS-3404-AM
LWPCRS-3405-AM
LWPCRS-3406-AM
LWPCRS-3500-AM
LWPCRS-3501A-AM
LWPCRS-3501B-AM
LWPCRS-3502-AM
LWPCRS-3503A-AM
LWPCRS-3503B-AM

- LWPCRS-3504-AM

LWPCRS-3505-AM
LWPCRS-3506A-AM
LWPCRS-3506B-AM
LWPCRS-3508A-AM
LWPCRS-3508B-AM
LWPCRS-3510-AM
LWPCRS-3511-AM
LWPCRS-3512A-AM
LWPCRS-3512B-AM
LWPCRS-3514-AM
LWPCRS-3516-AM
LWPCRS-3518-AM
LWPCRS-3600-AM
LWPCRS-3601A-AM
LWPCRS-3601B-AM
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LWPCRS-3602-AM
LWPCRS-3603A-AM
LWPCRS-3603B-AM
LWPCRS-3604-AM
LWPCRS-3605-AM
LWPCRS-3606-AM
LWPCRS-3608-AM
LWPCRS-3610-AM
LWPCRS-3612-AM
LWPCRS-3614-AM
LWPCRS-3616-AM
LWPCRS-3618-AM
LWPCRS-3620-AM
LWPCRS-3700-AM
LWPCRS-3701A-AM
LWPCRS-3701B-AM
LWPCRS-3702-AM
LWPCRS-3703A-AM
LWPCRS-3703B-AM
LWPCRS-3704-AM
LWPCRS-3705-AM
LWPCRS-3706-AM
LWPCRS-3708-AM
LWPCRS-3710-AM
LWPCRS-3712-AM
LWPCRS-3714-AM
LWPCRS-3716-AM
LWPCRS-3718-AM
LWPCRS-3800-AM
LWPCRS-3801A-AM
LWPCRS-3801B-AM
LWPCRS-3802-AM
LWPCRS-3803A-AM
LWPCRS-3803B-AM
LWPCRS-3804-AM
LWPCRS-3805-AM
LWPCRS-3806A-AM
LWPCRS-3806B-AM
LWPCRS-3808-AM
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LWPCRS-3810-AM
LWPCRS-3812-AM
LWPCRS-3814-AM
LWPCRS-3816-AM
LWPCRS-3818-AM
LWPCRS-3900-AM
LWPCRS-3901-AM
LWPCRS-3902-AM
LWPCRS-3903A-AM
LWPCRS-3903B-AM
LWPCRS-3904-AM
LWPCRS-3905-AM
LWPCRS-3906-AM
LWPCRS-3908A-AM
LWPCRS-3908B-AM
LWPCRS-3910-AM
LWPCRS-3912-AM
LWPCRS-3914-AM
LWPCRS-3916-AM
LWPCRS-3918-AM
LWPCRS-4200-AM
LWPCRS-4201-AM
LWPCRS-4202-AM
LWPCRS-4203-AM
LWPCRS-4204-AM
LWPCRS-4207-AM
LWPCRS-4209-AM
LWPCRS-4211-AM
LWPCRS-4300-AM
LWPCRS-4301-AM
LWPCRS-4302-AM
LWPCRS-4303A-AM
LWPCRS-4303B-AM
LWPCRS-4304-AM
LWPCRS-4305-AM
LWPCRS-4306-AM
LWPCRS-4307-AM
LWPCRS-4309-AM
LWPCRS-4311-AM
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LWPCRS-4400-AM
LWPCRS-4401-AM
LWPCRS-4402-AM
LWPCRS-4403-AM
LWPCRS-4404-AM
LWPCRS-4405-AM
LWPCRS-4406-AM
LWPCRS-4407-AM
LWPCRS-4408-AM
LWPCRS-4409-AM

LWPCRS-4411A-AM
LWPCRS-4411B-AM

LWPCRS-4500-AM
LWPCRS-4501-AM
LWPCRS-4502-AM
LWPCRS-4503-AM
LWPCRS-4504-AM
LWPCRS-4505-AM
LWPCRS-4506-AM
LWPCRS-4507-AM
LWPCRS-4508-AM
LWPCRS-4509-AM
LWPCRS-4510-AM
LWPCRS-4511-AM
LWPCRS-4512-AM
LWPCRS-4514-AM
LWPCRS-4516-AM
LWPCRS-4600-AM
LWPCRS-4601-AM
LWPCRS-4602-AM

LWPCRS-4603A-AM
LWPCRS-4603B-AM

LWPCRS-4604-AM
LWPCRS-4605-AM
LWPCRS-4606-AM
LWPCRS-4607-AM
LWPCRS-4608-AM

LWPCRS-4609A-AM
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LWPCRS-4609B-AM
LWPCRS-4610-AM
LWPCRS-4611A-AM
LWPCRS-4611B-AM
LWPCRS-4612-AM
LWPCRS-4614-AM
LWPCRS-4616-AM
LWPCRS-4700-AM
LWPCRS-4701A-AM
LWPCRS-4702-AM
LWPCRS-4703A-AM
LWPCRS-4703B-AM
LWPCRS-4704-AM
LWPCRS-4705-AM
LWPCRS-4706-AM
LWPCRS-4707-AM
LWPCRS-4708-AM
LWPCRS-4709-AM
LWPCRS-4710-AM
LWPCRS-4711A-AM
LWPCRS-4711B-AM
LWPCRS-4712-AM
LWPCRS-4714-AM
LWPCRS-4716A-AM
LWPCRS-4716B-AM
LWPCRS-4800-AM
LWPCRS-4801-AM
LWPCRS-4802-AM
LWPCRS-4803-AM
LWPCRS-4804-AM
LWPCRS-4805-AM
LWPCRS-4806-AM
LWPCRS-4807A-AM
LWPCRS-4807B-AM
LWPCRS-4808-AM
LWPCRS-4809-AM
LWPCRS-4810-AM
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LWPCRS-4811-AM
LWPCRS-4812-AM
LWPCRS-4814-AM
LWPCRS-4816-AM
LWPCRS-4907-AM
LWPCRS-4909-AM
LWPCRS-4910-AM
LWPCRS-4911A-AM
LWPCRS-4911B-AM
LWPCRS-4912-AM
LWPCRS-4914-AM
LWPCRS-4916-AM
LWPCRS-CRC-AM
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Exhibit “2”
Settlement Agreement

Underlined text indicates additions;

Struek-through text indicates deletions.
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement”) executed as of the /7 1://\Elay of
October, 2020 by and between, THE LODGE AT WESTGATE PARK CITY RESORT &
SPA OWNERS’ ASSOCIATION, INC, (the “Association”) and WESTGATE RESORTS,
LTD., a Florida limited partnership (hereinafter “Westgate™) (the Association and Westgate
are referred to collectively herein as “Parties™).

RECITALS:
A. The Lodge at Westgate Park City Resort and Spa (the “Project” or “Building 19”) is
a mixed-use, condominium resort located in Park City, Utah comprised of 201 condominium
units (each a “Unit”). Westgate is the developer of the Project. The Association is the
condominium association for the Project.

B. The Declaration of Condominium creating the Project was filed on June 29, 2007 at
Book 1874, Page 0479 as part of the public records of Summit County, Utah (the “Declaration™),
Under the Declaration, Westgate is the owner of the “Commercial Unit.”

C. The Project shares certain amenities (the “Shared Amenities” with an adjacent
timeshare association (the “Timeshare Association”) pursuant to that certain Shared Use
Agreement dated August 6, 2007 and recorded at Book 1886, Page 0091 as part of the public
records of Summit County, Utah (the “Shared Use Agreement”). Under the Shared Use
Agreement, the Association and the Timeshare Association split the cost of the Shared Amenities
with the Association paying sixty-three percent (63%) of the costs and the Timeshare
Association paying thirty-seven percent (37%) of the costs.

D. In 2013, turnover occurred at the Project and Unit owners assumed seats on the
board of the Association. The Association is governed by those cerfain Bylaws of the Lodge at
Weslgate Park City Resort & Spa Condominium Association, Inc. (the “Bylaws™).

E. Various disputes arose among the Parties related to the annual budget for the Project
which resulted in that that certain litigation styled Lodge at Westgate Park City Resort and Spa
Condominium Association, Inc. v. Westgate Resorts, Lid, et al, Case No. 1305005 85 (the
“Lawsuit”),

F. The Lawsuit dealt with claims related to the structure of the Project, ownership over
the Commercial Unit, and the enforceability of a document known as the 2009 budget
methodology agreement (the “2009 Budget Methodology™), among other things. As part of the
final judgment in the Lawsuit, the Court enforced the 2009 Budget Methodology as a binding
agreement that superseded the Declaration, Bylaws and Shared Use Agreement to the extent that
a conflict exists between them (the “Final Judgment”),

G.  Both parties filed an appeal of the Final Judgment which resulted in the affirmation
of the District Court’s Final Judgment (the “Appeal™). The Appeal affirmed the enforceability of
the 2009 Budget Methodology, and the ruling thal the amenity use fee set forth on Exhibit “H” to
the 2009 Budget Methodology (the “Amenity Use IFee”) is not capped. The Parties are in
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disagreement as to the Parties’ responsibilities in carrying out the Final Judgment, including the
practical meaning of the 2009 Budget Methodology, the Association’s liability for Amenity Use
Fees and Westgate’s obligations related to the plat,

H. Subsequent to the Appeal, Westgate made monetary demands for the Amenity Use
Fee for 2019 and prior years and the Association has made demands for Westgate (o replat the
Project, among other things,

I After various discussions, the Parties desire: () to amend the Declaration to include
the 2009 Budget Methodology; (ii) to clarify the Association’s responsibility for the Amenity Use
Fee; (1ii) to clarify Westgate’s obligation to replat Building 19; (iv) to require that the Association
budget for the entire cost of the amenities located within Building 19 at the Project; (v) to change
the Association’s responsibility for Amenity Use Fees under the Shared Use Agreement; (vi) to
provide for the ability of the Association to charge an owner usage fee on all Units not owned by
Wostgate; and (vii) to amend Atticle 3.1 of the Declaration to permit Unit owners to use the
Commercial Unit for third party vendors to provide setvices to their Units and to establish
standards and restrictions under which third party vendors shall be allowed to enter the
Commereial Unit.

J. In lieu of further litigation, the Parties desire to enter into this Agreement, which is
intended to be a full and complete settlement of all claims between the Parties, including but not
limited to, those claims asserted in the Lawsuit, the Appeal and arising out of the 2009 Budget
Methodology,

NOW, THEREFORE, for and in consideration of the mutual covenants set forth herein,
together with other good and valuable consideration, the receipt and sufficiency of which ig
hereby acknowledged, Westgate and the Association agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein,

2. Amenity Use Fee, The Association shall pay Westgate for the Amenity Use Fee ag
follows,

a. The Amenity Use Fee for 2019 and Prior Yeats. The Association shall pay
Eight Hundred Thousand and 00/100 Dollats ($800,000.00) to Westgate in full
satisfaction and settlement for any claimed shortfall in the Amenity Use Fees for 2019
and all prior years (the “Settlement Payment””), The Settlement Payment shall be made in
two installments, with $400,000 to be paid within 30 days after the approval of this
agreement as provided in paragraph 13 below and $400,000 to be paid by year end 2021,
Westgate shall not be responsible for any portion of the Settlement Payment as a Unit
owner at the Project, except to the extent of regular assessments made by the Association
priot to the effective date of this Seftlement Agreement,

b. The Amenity Use Fee for 2020. The Amenity Use Fee for 2020 will be
$500,455, in consideration of the Association writing off its claim against Westgate for
underpaid assessments for 2019 and Prior years,
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¢. The 2021 Base Amenity Budget, The 2021 Amenity Use Fee Budget (“the 2021
Base Amenity Budget”), attached hereto marked Exhibit “A,” will establish all of the
budget categories and costs included in the Amenity Use Fee. The Amenity Use Fee for
future years will be increased annually over the 2021 Base Amenity Budget in the
amount of 55% of Westgate’s cost increases in the 2021 Base Budget categories capped
by the annual PayScale increases for labor costs and up to 5% for material costs, subject
to the carve outs all as set forth in detail in paragtaph 3 below.

d. The 2021 Amenity Use Fee. Due to uncertainties resulting from the COVID-19
pandemic and the resulting dectease in occupancy at the Project experienced in 2020, the
parties anticipate that occupancy levels may continue to be affected in 2021.
Consequently, the Association’s 2021 Amenity Use Fee will be no more than $901,238
and will be reduced and paid based on actual occupancy in 2021 compared to occupancy
during the period from March 1, 2019 to February 28, 2020, according to the occupancy
percentage reductions as shown in the 2021 Bagse Amenity Budget. Occupancy
adjustments for 2021 shall be reviewed by the parties at mid~year and year end to balance
the Amenity Use Fee to correspond with the percentage of actual occupancy. There shall
be a cap on the occupancy reduction of 30% for everything except transportation which
shall be capped at 20% as sct forth in the 2021 Base Amenity Budget. The partics shall
follow the 2021 Base Amenity Budget to determine the agreed upon decreases based
upon oceupancy, For clarification purposes, occupancy reduction does not correlate with
cost reduction, meaning a 20% reduction in occupancy does not provide a 20% reduction
in cost. Occupancy will be calculated by a fraction, the numerator of which is the total
number of nights that residential units in Building 19 are actually occupied and the
denominator of which is 70,146 nights as provided in Exhibit “B” attached hereto;
provided, however, that the Skier Services category of the Base Amenity Budget will be
calculated using the percentage oceupancy for the first three months of the calendar year,
In the event that actual occupancy in 2021 drops below 30%, the parties shall meet in
good faith to negotiate a revised Amenity Budget. In the event the parties fail to agree (o
a revised Amenity Budget, the parties shall follow the procedures as set forth in section
11 of this Agreement

e. The 2022 and 2023 Amenity Use Fee. Although budget increases will be
caleulated annually, the parties agree that the Association’s Amenity Use Fee for 2022
and 2023 will be capped as follows: $925,000 for the year 2022; and $950,000 for the
year 2023,

. Amenity Use Fee for 2024 and Subsequent Years, For the year 2024 and all
subsequent years, the attached 2021 Base Amenity Budget shall be the base year budget
for detetmining any increases in the Amenity Use Fee. Annual increases in the Amenity
Use Fee shall be as set forth below in paragraph 3.

3. The 2009 Budget Methodology. The Parties shall amend the governing documents in
accordance with paragraph 7 below to incorporate the 2009 Budget Methodology and implement
the agreed changes to the Shared Use Agreement, The amendment to the Declaration shall
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include a copy of the 2021 Base Amenity Budgettogether with a copy of the 2009 Budget
Methodology (Trial Exhibit 147), attached hereto marked Exhibit “C.”. The 2009 Budget
Methodology as affirmed by the Appeal shall apply to all future budgets with the following
exceptions and/or clarifications, which shall also be stated in the amendments to the governing
documents:

a. Taxes, Westgate shall not be required to file an amended plat for the Project to eliminate
any double taxation as required by Exhibit F of the 2009 Budget Methodology and the
Final Judgment. The governing documents will be amended to provide that Westgate
shall be solely responsible for all taxes assessed upon the Commercial Unit,

b. Amenity Use Fee. The 2009 Budget Methodolo gy dictates the year over year increases in
each budget category with the exception of the Amenity Use Fee. The Amenity Use Fee
for 2021 shall be no more than $901,238 as indicated by the 2021 Base Amenity Budget,
which shall be inclusive of a 10% management fee payable to Westgate. The Amenity
Use Fee will be increased over the 2021 Base Amenity Budget in the amount of 5 5% of
Westgate’s cost increases in the 2021 Base Amenity Budget categories, subject to the
following limitations and carve outs. Annual increases in the 2021 Base Amenity Budget
categories for the Amenity Use Fee over the 2021 Base Amenity Budget and then from
year over year, shall be commercially reasonable based on the actual increase in the cost
of labor and materials in said categories and will be limited as follows: (i) labor increases
shall be limited to the actual percentage increase from the prior year as determined by the
statistics issued by PayScale at PayScale.com for competitive properties as summarized
on Bxhibit “D” attached hereto; (ii) material cost increases shall be limited to no more
than five percent (5%) from the prior year, unless there are unforeseen costs outside the
reasonable control of the Parties including, but not limited to, technology changes,
mechanical issues, labor strikes, wars, insurrections, hostilities, acts of terrorism, or acts
of God, in which case there shall be no limitation on the increase in costs affected by
such unforeseen circumstances; and (iii) employee headcount increases or any reduction
in services will require mutual approval from the Association and Westgate acting in a
good faith, commercially reasonable manner. In the event operations of the Project are
substantially impacted by unforeseen circumstances outside the reasonable control of the
patties such as labor strikes, wats, insurrections, hostilities, acts of tetrorism, acts of God,
pandemic (including the continuation of the COVID-19 if actual occupancy is below 30%
caleulated as set forth in paragraph 2.d. above) or acts or omissions of any governmental
authority (collectively called Force Majeure), the parties shall meet in good faith to
negotiate a revised Amenity Budget. In the event the parties fail to agree to a revised
Amenity Budget, the parties shall follow the procedures as set forth in section 11 of thig
Agreement. The Parties agree to act in good faith to resolve any disagreements regarding
proposed increases, to coopetate to minimize costs and to submit any disputes to binding
arbitration under the procedure set forth in section 11 of this Agreement, Upon request of
the Association, Westgate will solicit competitive bids from at least two independent
contractors or suppliers for any specific services or supplies if the Association questions
the proposed costs and the Parties will agree to use the contractor or supplier providing
the lowest responsible bid.
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c. Services Included in the Amenity Use Fee. The Amenity Use Fee shall be used to pay
and shall be in satisfaction of the Association’s share of the Amenity Use Fee under the
Shared Use Agreement. The Shared Amenities shall include all those listed in Exhibit L
to the 2009 Budget Methodology Agreement including the Parking Garage, the Lobby,
Library/Lounge, Indoor/Outdoor Pool, Outdoor Hot tubs (2); Tennis Court, Basketball
Court, Playground, Outdoor grill Area, Skier Services and Ski Lockers (including slier
valet), Common Walkways, Landscaping, Concierge Services, Bell Services,
Transportation Services, Security and Internet. The parties may mutually agree to add,
subteact or alter the Shated Amenities, in which casc the parties shall adjust the Amenity
Use Fee accordingly to address any resulting increase or decrease in expenses. The
Association shall pay for the entite cost of all pools and amenities located in Building 19,
including the Adult Pool and hot tub and the Outdoor Pool with hot tub, and these costs
shall not be part of the Amenity Use Fee.

d. Service Levels. Service levels provided by Westgate shall remain the same as provided
in 2019, which will be reflected in the 2021 Base Amenity Budget, However, (i)
Westgate may adjust the hours of services and number of shuttles available to reduce
transportation costs; and (i) Westgate may adjust the number of hours of operation for
concierge and skier services based upon oceupancy levels and stafling needs. All changes
in service levels shall be reviewed annually and jointly approved by the Association
acting in a good faith, commercially reasonable manner, and Westgate prior to
implementation. In the event of any reduction in service levels, the Association will
receive the benefit of any proportionate cost savings.

e. Reserves. The Association’s responsibility for reserves is established by the reserves
study referenced in Exhibit K to the 2009 Budget Methodology and on file with the
Association, including the life, cost and percentage of each item to be shared with the
Timeshare HOA, The Association shall not have the obligation to fund any reserves other
than those specifically identified in said reserves study. Reserve funds will not be used
for routine maintenance or moved to the Operations Account, Use of the reserve funds
requires the unanimous signoff from Westgate and the Association’s Board. Replacement
of items identified in the reserves study will be addressed as provided in said study. The
creation of reserves for any items not identified in the reserves study must be mutually
agreed upon by the Association and Westgate to be funded in a sepatate account,

f. Parking Garage. Under the 2009 Budget Methodology, the Association is responsible for
the costs of repair and maintenance of the Building 19 parking garage and reserves have
been established for that purpose, Beginning in 2023 the Association agrees to pay
$50,000 annually from its Operating Budget for “Maintenance/Ground — Salaries” to
Westgate as its share of the cost of the repair and maintenance of the Bear/Elk parking
garage, subject to the Future Increase Clause in the 2009 Budget Methodolo gy.

g Commercial Unit Designated Cost, The Commercial Unit Designated Cost shall be
calculated as provided in Exhibit L to the 2009 Budget Methodology, as 10.3% of the

5
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following budget categories: Reserves, Utilities, Insurance plus $0.40 per square foot of
15,205 square feet for CVMA (formetly RVMA) fee.

h. _Association’s Operating Budget. The Association’s Operating Budget for 2020 is
attached hereto market Exhibit “E” with explanatory notes indicating the application of
the 2009 Budget Methodology Agreement. Additional manpower and supplies expenses
have been added to the Association’s Operating Budget since 2009 based on the need for
additional services ot a headcount increase mutually agreed upon by the Association and
Westgate as they will be in the future,

4. Third Party Vendors, The Parties shall amend the Declaration in accordance with
paragraph 7 below to provide that third party vendors, as invitees of unit owners, shall have a
right of access to the units through the Commercial Unit subject to the following policies and
procedures: all third party vendors providing setvices to units in Building 19 must check in at the
front desk, show proper ID, show proof of $1 million Hability insurance, and check out and return
keys when leaving; all cleaning of Units shall be performed by Westgate or an approved third
party vendor; at any given time, Westgate and the Association shall jointly designate at least two
(2) housekeeping companies that shall be an approved vendor for the Project; and to qualify as an
approved vendor to clean units, companies must also agree to have employees attend Westgate
orientations at no cost, wear proper uniforms approved by Westgate and the Association, and will
provide background checks for employees working at the Project. Any third-party vendors
performing major renovations or repairs to mechanical systems, plumbing or electrical systems af
the Project must be pre-approved by Westgate,

5. Owner Usage Fee, The Parties shall amend the Bylaws in accordance with paragtaph
7 below to provide for the Association’s implementation of an ownet usage fee starting in 2020
which shall be assessed to Unit ownets for each night the owner’s Unit is occupied (the “Owner
Usage Fee”) and billed on a quarterly basis. Westgate shall provide the Association with a
nightly occupancy report within fifteen (15) days after the end of each quatter so that the
Association may determine the amount of the Owner Usage Fee. The Owner Usage Fee shall
not be assessed against any Units owned by Westgate, but Westgate shall be billed and shall pay
to the Association Westgate’s allocated petcentage of the total amount budgeted by the
Association for revenue expected from the Owner Usage Fee, which allocated percentage shall
be based on the total number of Westgate Units plus 16 timeshare units (currently 33.25%). In
the event the Owner Usage Fee does not cover the difference between the Owner Usage Fees
actually collected and the amount budgeted by the Association for revenue expected from the
Owner Usage Fees, the Association shall be tesponsible for any shortfall and shall not assess
Westgate as a Unit owner to cover the shortfall,

6. Shared Use Agreement, The Parties shall amend the Shared Use Agreement in
accordance with paragraph 7 below to reflect the Amenity Fee obligations and to reflect the
amended arbitration provision set forth in paragraph 11,

7. Amendments to Governing Documents. In order to fully effectuate the terms of this
Agreement, the Parties recognize that the governing documents, including specifically the
Declaration, the Shared Use Agreement, and the Bylaws shall be amended. The proposed

6
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amendments are attached heteto as composite Exhibit “F”, Notwithstanding anything contained
hetein to the contrary, neither the Association nor Westgate shall without the consent of the other
seek to amend the governing documents in any manner inconsistent with the terms and provisions
of this Agreement. The Parties shall work together in good faith to amend the governing
documents to implement the terms of this settlement Agreement and shall encoutage the Unit
owners to support any such amendments. If there are any conflicts between the terms stated herein
and the terms of the governing documents, the terms of this Agreement shall control,

8. Release by the Association, The Association hereby releases, acquits, and forever
discharges Westgate and any other related and affiliated entities and their respective agents,
atforneys, representatives, successors, and assigns (the “Released Entities”), from the beginning
of time to the date of this Agreement, for certain good and valuable consideration, from all of
those certain claims, counter-claims, set-offs, causes of action, lawsuits, demands, costs,
damages, expenses, loss of services, interest or the like of whatsoever kind or nature, whether
arising in law or in equity, which the Association may have had, may now have, or may hereafter
have against the Released Entitics and any other related and affiliated entities and their
respective agents, attorneys, representatives, successors, and assigns from the beginning of time
to the date of this Agreement, including but not limited to claims arising out of the 2009 Budget
Methodology and the Final Judgment; provided, howevet, that Westgate is not released from its
obligation to pay all of its assessments due to the Association for the 2020 calendar year,

9. Release by Westgate, Westgate hereby releases, acquits, and forever discharges the
Association, and its board members and any of their agents, attorneys, successors, assigns, and
representatives, from the beginning of time to the date of this Agreement, for certain good and
valuable consideration, from all of those certain debls, claims, counter-claims, set-offs, causes of
action, lawsuits, demands, costs, damages, expenses, loss of services, interest or the like of
whatsoever kind or nature, whether arising in law or in equity, which Westgate may have had,
may now have, or may hereafter have against said parties from the beginning of time to the date
of this Agreement including but not limited to claims arising out of the 2009 Budget
Methodology and the Final Judgment.

10, Consideration, No Admission, Westgate and the Association admit the sufficiency
and validity of the consideration for this Agreement, Westgate and the Association do not admit
any liability or responsibility of any sort by reason hereof. This Agreement is made in
compromise and to terminate further controversy respecting all past and present claims by and
between Westgate and the Association, including, but not limited to, all claims arising out of the
2009 Budget Methodology and the Final Judgment,

I1. Asbitration, Any controversy or claim under this Agreement or any disputes
regarding the annual budget, shall be settled by arbitration administered by the American
Atbitration Association in accordance with its Commercial Arbitration Rules, before a single
arbitrator. Judgment on the award rendered by the arbitrator may be entered in any court having
jurisdiction thereof. In any event, any demand for arbitration regarding the annual budget must
be filed before the beginning of the fiscal year for the budget in dispute. The arbitrator shall
resolve any budget disputes based upon the tetms of this Agreement, the agreed upon budget
procedutes set forth herein and the exhibits hereto. The Arbitrator’s decision shall be binding
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only for the particular annual budget at issue and shall not apply to any future budgets. Westgate
shall provide its Shared Amenity Budget to the Association no later than November 1, in any given
calendar year, The arbitration provisions of the Shared Use Agreement shall be amended consistent
with this section 11.

12. Miscellaneous,

a. Westgate and the Association acknowledge that this Agreement has been
negotiated at arms’ length between persons knowledgeable in the matters dealt with
herein, and that they have had the benefit of counsel in negotiating and executing this
Agreement, and that they have entered into this Agreement freely and voluntarily, This
Agreement shall not be deemed to have been drafted by a particular party.

b, Should any court of competent jurisdiction deem any provision or clause of this
Agreement to be illegal, invalid, or unconscionable and unenforceable, such provision or
clause shall be fully severable from this Agreement and, in its place, thete shall be added to
this Agreement a similar provision as near in intent as possible which is not illegal or
unconscionable, and this Agreement shall be construed and interpreted as if such illegal,
invalid, or unconscionable and unenforceable provision or clause had never comprised a
part of this Agreement.

¢.  Bach party shall bear payment of its own attorney’s fees and costs associated
with resolving this dispute, including any and all attorney’s fees and costs incurred in the
Lawsuit and Appeal.

d.  In the event of any litigation arising under this Agreement, the prevailing party
shall be entitled to the recovery of all court costs and attorneys’ fees inclusive of court
costs and aitorneys’ fees incurred in any appellate proceedings, This Agreement is to be
interpreted in accordance with the laws of the State of Utah.

¢.  This Agreement cannot be changed or modified except by another agreement in
wiiting signed by the party sought to be charged therewith or by its duly authorized
agent,

f. This Agreement constitutes all of the understandings and agreements of
whatsoever nature or kind existing between the parties. No oral representation shall be
enforceable by either party.

g The paragraph headings coniained herein are for convenience of reference only
and are not intended to define, limit or describe the scope or intent of any provision of
this Agreement,

h.  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and theit respective heirs, personal representatives, successors and permitted
assigns.
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. To expedite the exccution of this Agreement, Westgate and the Assoclation
agree that this agreement can be executed in counterparts and facsimile signatures will be
freated as orjginals,

j» All Parties have participated in the negotiation and drafiing of this Agresinent,
As a result, to the extent an ambiguity exists in (his Agreement, it shall not be construed

or interpreted against any specific party,

13. Effectiveness. The effectiveness of this Agreement shall be conditional upon the
approval of sixty-seven percent (07%) of the voting interests of the Association.

IN WITNESS WHEREQTF, the parties have set their hands and seals as of the date and
year first above written,

WESTGATE RESORTS, LD,

Its:

THE LODGI AT WESTGATE PARXK CITY
RESORT AND SPA CONDOMINIUM

ASSOCIATION, INC.
L 7
By: @tﬂ% A
Iis: ) PReEs DENT
v
9
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Exhibit “A” to Settlement Agreement
2021 Base Amenity Budget
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Exhibit “B” to Settlement Agreement
Occupancy Summary
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Occupancy Data for Bullding 19 - Base Budgeat
Month/Year Days/mao Total days No. days lan-Mar
. ik avallable* occupled*® occupled
Jan. 2020 31 9176 7584 7584
Feb, 2020 29 8584 8502 8502
March 2019 31 9176 8918 8918
{Total Jan-Mar) 25004
Aprli 2019 30 8880 2622
May 2019 31 9176 2876
June 2019 30 8880 5623
{Total Jan-June)
July 2019 31 9176 '7940
August 2019 31 9176 6993
.Sept. 2019 30 8880 5586
.0ct, 2019 31 9176 4669
Nov, 2019 30 8880 3254
.Dec, 2019 31 9176 5579
Totals 108336 70146
*Days avallable Bldg 19; using 296 keys
**Days occupled Bldg 19: used WG monthly data
#*%Only 28 days In Feb decreases avallable by 296 and occupled by 290 7
Occupaney parcentage for calendar year to ba determined by multiplylng
actual nights as a percentage of Base Occupancy Budget {70,146)
Charges for Transportation, Securlty and Recreation for the year will be the percentage for the year,
Skier Services % will be calculated on the first three months actual as a percentage of Base (25,004)
HOA wlll estimate manles neaded for year and pay Westgate monthly.
Payment wlll be adjusted after mid-year and year-end to pay actual monles due.
This data will only apply to the calculation of adjustments to the 2021 Amenlty Use Fee as provicled by Paragraph 2.d of the Settlament Agreement
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Exhibit “C” to Settlement Agreement
2009 Budget Methodology
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Reply |Kevin Shields to me, Kristin, PRESTONCJ, Richard, lisasabo, Ed
show details Nov 19 (6 days ago)

Maria,

This was great- Thank you H!

I went through it with Kristin and it looks like everything is covered as discussed. Kristin will forward the
document from the Bank on the Reserve Account.

Thanks again,

Kevin

Fram: Maria Johnson [mailto:mariajohnsonncj@gmail.com)
Sent: Thursday, November 19, 2009 9:17 AM

To: Kevin Shields; Kristin Caprio; PRESTONCI@aol.com; Richard Schwartz; lisasabo@yahoo.com; Ed
Moncrief; Maria fohnson

Subject: Adjustments to the budget
Kevin,

On September 24, 2009, Jim Preston, Kristin Caprio, you.and myself sat down and agreed to the
remaining outstanding items on the Finance Committee wish list so everyone can move forward. Kristin
indicated she would make the changes the following Monday {September 28, 2009). To this date we
have not seen anything. On October 29, 2009, you asked me to re-send you the information that we
agreed to. thave left you several voice mails and e-mails regarding this topic and we were able to
connect this past Monday on November 16, 2009. You indicated that you agreed to all of the items but
just needed to find time to get it done. During the November 17, 2009 Finance Committee call you
indicated that it would take another month to get it done.

| know everybady is busy, so | thought instead of being a pest,  would be helpful.......

| have made the changes to the budget that we all agreed would be done. THE CHANGES ARE
ATTACHED AND ARE HIGHLIGHTED IN YELLOW. All changes added are just notes that clarifies
understanding.

Please review the changes and send back a note to the finance committee that you are in alighment and
we will be good to go. We will then have a final copy of the Budget and Exhibits that confirms all the
good work that the finance committee and Westgate have achieved by working together over the past

six months.

We all appreciate your help o
exuiir,___(<f 7
DATE _B//if15
WITNESS £, Froelicin

Maria

CARILEE DUSTIN, CSR, RPR
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Exhibit A

L. Property Administration- The totals for this line item are a combination of

salaries and supplies required to operate the Management Agreement. 25% of the
following salaries are included in this: Salaries and Wages associated with this
section will be capped at 3% annual increase for 2010 & 2011.

a. General Manager

b. Property Controller

c. Property Assistant Controller

Notes: »
Prior Months: we will use above amounts agreed to by the finance committee.

Future Months: ‘
We will direct bill postage and supplies to HOA.
Printer will be the same amount every month.

Futore Years:

3% Cap on salary increase
2010 $65.742.84
2011 $67,715.12
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Exhibit B

Notes:
Average wages determined using actual pay rates for cwrent staff,

Payroll includes taxes and benefits, 32% of the total pay.

Future Years:

3% Cap on salary increase
2010 §79,067.95
2011 $81,439.98
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Exhibit C

Notes:
Unziforms deleted from Condo's operating costs.

Added maintenace costs for 20 hot tubs included as part of common area.

Future Years:

3% Cap on salary increase
2010 $160,285.51
2011 $165,094.07

Maintenace:

The Condo Lodge HOA: everything in the Moose and Bison Lodges, in and around outside walkways,
outdoor pool, adult relaxation paol, two hot tubs, and sauna/stearn rooms. Excludes: Laundry room and
interior of all rooms, including storage closet.

.
{ /;/\ A
oV
‘T

i
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Exhibit C

Also, Lodge HOA pays for specific equipment located on floors one and two under
Moose Lodge. Chillers, boilers, air handlers, and all other applicable equipment
used to operate the Moose/Bison buildings are shated 45% by HOA and 55% by

Developer.
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Exhibit D

=

*#Payroll includes taxes/benefits, 32% of total |

Changes:
Added supplies needed for cleaning the common areas.

Future Years:
3% Cap on salary increase

2010 $95,748.80
2011 $98,621.26
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Exhibit E

Condo Allocation for Utilities

Sewer

Base amount charged for 250 units
Building 10- 31 units 12%
Building 11- 52 units 21%
Building 19- 167 units 67%

Volume Charge
45% to HOA
55% to Developer

Cable

Currently contracted for 84 units only.
Works out to $14.37/per unit.

Waiting on Comcast to correct statements.
Will back charge through August 08.

Gas

Meter: 39532
Fireplaces in Moose/Bison: 10%
100% to HOA

Laundry. 65%
0% to HOA
Qutdaor Pool: 25%
100% to HOA

Meter: 694817
Fireplaces in Bear/Elk: 15%
0% to HOA
Grilt Kitchen: 8%
0% to HOA
Boilers: 80%
45% to HOA
55% to Developer

Trash

45% to HOA
55% to Developer

Water

26% of Tota! for Laundry

55% of Remainder to Developer
45% of Remainder to HOA'

Electricity

Item 1: Meter 21332783
Haliway Lighting

Main control for Bear
Emergency Generators
Chillers

Pump Rooms

HOA responsible for 30%

ftem 5: Meter 21332770
Lobby

Main control for Efk
Marketplace

Spa

HOA responsible for 5%

ltem 4: Meter 21332768
Maose/Bison only
Room power box breakers
HOA responsible for 100%

item 13: Meter 35709549
Laundry Room: 80%
Heat Trace- 19 only
Adult Pool

HOA responsible for 20%
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Exhibit F

Property Taxes are paid by the individual owners covering their own condominium taxes and
will include common areas in the future, Commercial and Retail are taxed separately and are
the responsibility of the Commercial and Retail operator. The new plat will be filed

immediately.
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Exhibit G

Wili update with new premium from Brian Siegal

Insurance will be a policy written jointly with the W. estgate Representative and the
Finance Committee. Any proposals will be submitted and jointly decided between
Westgate and Finance Committee for consideration and decided upon based on
types of coverage, limits of coverage and deductibles.

01149584 Page 52 of 94 Summit County



Exhibit H

|7 Amenity Use Fee

Any feature that provides comfort, convenience or pleasure

$72,2490
201
$359.40
12

1 $29.95

For $29.95 a month, each owner and his/her guests have unlimited access to the following amenities:
Parking Garages
¢ Bear/Elk Access Garage
*  Moose/Bison Access Garage
The garages also make for convenient parking when staying off property but stopping by to ski, catch a band at the summer concert
series or to watch fireworks mountainside,

Pools
¢ Indoor/Outdoor pool with poolside activities and two hot tubs

¢ Qutdoor Pool and hot tub

°  Adult Relaxation pool and hot tub for 18 years and older only
°  Sauna

¢ Steam Room

Recreation Area
°  Tennis Court
e Basketball Court
¢ Playground
s Grills
» Lounge Area

Concierge
¢ Van Shutile’
¢ Complimentary equipment rental
¢ Dinner reservations or suggestions
@ Local activity planning
¢ Directions and maps
® Luggage transport
¢ Morning newspaper delivery
¢ Labor for Quarter 1: $68,383

" Skier Services
»  Ski storage
e Guest lockers
e Boot dryers
¢ 8ki transport to and from Gondola
e Labor Cost for Quarter 1: $101,346

Security
*  Nightly Security Patrol
¢  Daily Written Security Reviews
¢ Labor Cost for Quarter 1: $7,328
Internet
e Internet Access
Additional Amenities
° Heated Sidewalks
® Gym
e  YogaRoom
s / | A
[ \a i
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Exhibit |

Bad Debt- This line item will be reviewed on an amual basis. @)’» -
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Exhibit J

Resort Village Management Association Fees- Payment of these fees will be made
by the Developer for 2009 and for the 2010 Budget Years. For the following years,
the fees will be determined by the RVMA assessment rate by square footage.
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Exhibit K
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Exhibit L

Commercial Unit Designated Cost

Commercial Square Footage 15,205
Total Square Footage 147,767
3%

Breakdown:

Reserves $38,625.00
Utilities $54,148.95
Insurance $8,213.12
RVMA $0.00
$0.40%15,205= $6082

Total Commercial Cost  $100,987.07

Developer will pay 100% of RVMA fee for 14,300 square feet of

commercial space each year beginning 2011.
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Management Fees

01149584 Page 58 of 94 Summit County



The Lodge at Westgate Park City Resort & Spa Condominium Association, Inc,
PROJECTED TWELVE MONTHS OPERATING BUDGET
FOR THE PERIOD JANUARY 1, 2009 - DECEMBER 31, 2009

IL
N
V.
V.
VL
Vi
VIl
X

AL
XL
Xl
XIv.
XV,
XVI
XVII.
XVl
XIX.

V.

VI

VILL

SOURCES OF REVENUE

. Main.
Main.
Main.,
Main.
Main.
fain.
Main.
Main,
Main.
. Main.
Main.
Main.
Main.
Main.
Main.
Main.
Main.
Main.
Main.

Total Condominium Unit Owner Revenues

EXPENSES FOR THE MANAGING ENTITY:

Fees - Studio B1

Fees - Studio B2

Fees - Studio B3

Fees - Studio B5

Fees - Studio B6

Fees - One bedroom A1

Fees - One bedroom A2

Fees - One bedroom A5

Fees - One bedroom A8

Fees - One bedroom A7

Fees - Two bedroom A1 /B1
Fees - Two bedroom A1/ B2
Fees - Two bedroom A2/ B1
Fees - Two bedroom A3 /B1
Fees - Two bedroom A4 /B1
Fees - Two bedroom A4 /B4
Fees - Four bedroom C1, B1, B4
Fees - Four bedroom C1, B1, B4
Fees - Four bedroom D

. ADMINISTRATION

Property Administration

MANAGEMENT FEES ( Note 2 )

MAINTENANCE
Maintenance / Grounds

UTILITIES

. PROPERTY TAXES ( Note 3 )

INSURANCE

OTHER EXPENSES
Amenities Use Fee
Bad Debt

Annual
Budget

$115,684
$9,399
$34,008
$22,494
$3,749
$311,303
$13,836
$36,017
$26,779
$47,934
$486,303
$100,510
$40,525
$10,105
$10,131
$11,051
$249,489
$60,734
$73,731

$1,663.785_

$72,684

117,162
487,226
925,718

78,739

72,240
35,000
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Resort Valley Management Assoc. ( RVMA ) Assessment ( Note 4) 0

VIll. RESERVES ({ Note 5) 375,000

Total Condominium Unit Owner & Commercial Unit Expense 1,764,770

Xiv. Commercial Unit Designated Costs ( Note 6) ($100,987)

Total Condominium Unit Owner Expenses {Note1&7) 1,663,783
—_—u—

b~
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Exhibit “D” to Settlement Agreement
PayScale Detail
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Westgate Park City Resort & Spa
Compensation Market Review

Updated: Qctober 2, 2020

Data Sources

The markat rates will ba based on a blendeld average of the jobs matched using the below three market
data sources!

e PayScale Crowdsourced Data
« PayScale Company Sourced Data
s Marcer Benchmark Database

If any of these data sources becomes unavatlable or If Westgate Resorts changes compensation
providers In the future, the data source(s) will be raplaced with simllar data sources,

Competitive Set

e Skiing Facllity — Selected as a flltering for competitive set data

Lacation

PayScale looks at the local market data first, If therg Is not enough data for the job, they look at the
metro market. If there Is not enough data, then they look at the state level data followed by national
level data, Market data Included in priority order hased on sample slze:

s Local market - Park City, UT
o  Metro - Salt Lake Clty, UT

s State- Utah

o Natlonal ~U.S,

Competitive Positioning

s 75" percentile

Pasitions Reviewed

¢ General Malhtenance

¢ Conclerge Bell Services Manager
e Guest Relations Supervisor

e Sacurlty & Safely Diractor

e Secutty Offlcer

Driver

Guest Relations Agent
Gonclerge

e o
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Annual Distilbution of Compensation Data

» Forthe purpose of reaching a settlement agreement, Wastgate and the Board will use the
current blended data for the exhiblt within the settlement agreement, Followlng, the release of
the 2020 Mercer report and the July 2020 PayScale report, Westgate wlll update the
compensation data with the Intent to use this data as the baseline for future years, This data
should be available no later than November of 2020. Since the budget for 2021 Is alteady
astabllshed, this data will not Impact 2021 budget, rather it will be used for 2022 and future
budgats.

¢ The General Manager of Westgate Park Clty will setve as the point of contact to provide this
data annually. This Informatlon will be used to support the development of the anhual budget
and will be provided by November 1 (80 days priot to the hudget release), If the board would
like to request this data at any other time, It must be done via emall with a 30 days’ notlce,

»  Upon request from the board, Westgate Park Clty will have a representative from Payscale
validate the accuracy of the data, "

v If Westgate changes compensation survey providers or the survey provider Is no longer
avallable, Westgate and the board will work in good falth to establish a method of measurement
and baseline for future years, attempting to keep as conslstent to this methodology as possible.

» The PayScale market base salary Is the 75% percentile compensation data. The hourly rate will
be multiplied by 2080 hours worked to provide an annual salary number,

o Westgate Park City will provide from PayScale the full job descriptions no later than November 1
each calendar year from all 8 positions llsted on page one of this summary.
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Exhibit “E” to Settlement Agreement
The Association’s Operating Budget and Budget Notes
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The Lodge at Westgate Park City Resort & $pa Condominium Assoclation, Inc.

Revised

Settlement

2020 HOA Budget |Nates

ADMINISTRATION

Property Adminlstration $ 83,887 | A
Computer Printer S 5,000
0. |MANAGEMENT
HOA Management Fees 8 76,925 1 B
Legal S 160,000 B
. IMAINTENANCE
Frant Desk $ 190,506 | €
Malntenance/Grounds § 389,096 | I
Housekeeping § 153,538 | E

V. JUTILITIES 5 587,000 F
V. |PROPERTY TAXES S - G
VI, [INSURANCE $ 126,651 | H
VI, |OTHER EXPENSES
Amenlties Use Fee $ 500,455 | |
Bad Debt $ 100,175 | )
Resort Valley Mgmt Assoc. S 97,836 | K
VI, [RESERVES 3 375,000 | [
TOTAL| Operating Fxpenses and Reserves 8 2,846,069
COMMERCIAL UNIT DESIGNATED COSTS S (118,213) M
TOTAL [Condominium Costs S 2,727,856
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SETTLEMENT AGREEMENT BUDGET NOTES

A._PROPERTY ADMINISTRATION

25% of the following salarles are Included in this (ine ltem: General Manager Resort, the Property
Controller, and the Asslstant Property Controller, 25% of the total salaries for 2020 is 83,887,

Computer Printer - $5,000

“Future Increase Clause” ~ Future Increasas will be held to the Natlonal Index for CPI defined as the
Urban Wage Earners and Clerlcal workers Index unless the HOA Board and Westgate mutually agree to
the higher increase for additional services belng rendered or a Justifled headcount Increase.

B. MANAGEMENT FEES

During the perlad of developer contral, Westgate had a Management Agreement to provide g varlety of
management services, After the HOA Board was turned over to ownars, the owners subseq usntly votad
not to renew the Management Agreement with Wastgate. This line item Includes the following fees pald
hy the Assoclation for management sarvices,

Assoclation Management Fee ~ The Assoclation’s Board manages the varlous contracts for services and
for replacement repalrs at the Resart, It pays All Seasons Resort Lodging and othets to provide advice
and services, This includes preparing annual meetings, Interfacing with CVMA and other HOAs, The
budget in 2020 [s $32,000,

Accounting and Audlt ~ An accounting management service, bllls awners for dues, collects them, pays
involces and maintalns all the HOAs financlal records. The 2020 Budget is $37,400,

Legal Expenses ~ Fees requlred to hire legal counsel to represent homaeowners as determined nacassary,
In the HOA 2020 Budget, $160,000 is allocated for legal servicas,

HOA Board Expenses — Traval and meeting expensas, 2020 Budget Is §7,525

C. FRONT DESKK/COMMERCIAL SERVICES

Front desk facllity hooks owner reservations ag requested by owners and checks them In upon arival.
Also, Includes PBX telephone setvice to rooms as well as gll outslde calls. Westgate charges owners 510
per reservation made for any guest. Payroll and Benefits for 2020 s $190,506,

D. MAINTENANCE/GROUNDS

The Condo Lodge HOA: everything In the Moose/Blson Lodges, In and around outslde walkways,
outdoot pool, adult relaxation pool, two hot tubs, and Sauna/Steam Room, Excludes: Laundry room and
Interlor of all rooms Including storage closets. Also, the Lodge HOA pays for specific equipment locatad
on floots one and two under the Moose Lodge. Chlllers, hollers, ait handlers and all other applicable
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equipment used to operate the Moose/Blson bulldings are shared 45% by the Conda HOA and 55% hy
the Developer/Timeshare HOA.

Payroll and Banefits - $229,074 2020 Budget

As provided by the Settlement Agreement, 550,000 will be added to payroll in 2022 for repalrs and
malntenance of the Bear/Elk Garage and pald annually, Yearly Increasas to he calculated as per Future
increase Clause below,

“Future Increase Clause” — Future Increases will be held to the Natlonal Index for CP defined as
Urban Wage Earners and Clarlcal workers index unless the HOA Board and Wastgate mutually agree to
the higher Increase for additional services belng rendered or a justifled headcount increase,

Outslde Services and Supplies - $160,022

See Exhibit A
£, HOUSEKEEPING

Ptovide housekeepling services for Moose/Blson hallways, elevators, and rest rooms, as well as two
pools with hot tubs/sauna/steam room and walkways,

Payroll and Benefits - $129,514 2020 Budget

“Future Increase Clause” ~ Future Increases will be held to the Natlonal Index for CPI defined as
the Urban Wage Earners and Clerical workers Index unless the HOA Board and Westgate mutually agree
to the higher Increase for additional services belng rendered ot a justified headcount Increase,

Supplles - 524,014 2020 Budget .

All supplies and non-payroll expenses are budget estimates; however, they will be billed based on
actual expensas,

. UTILITIES

All utilitles wilt be billed to the HOA and pald to Westgate from the actual involces based on the
Allocation shown below, In the 2020 Budget total for all utilities Is $587,000,

Trash Removal $29,000, Gas $130,000, Electrlcity $175,000, Water $58,000, Sewer $120,000, Cabla TV
$60,000 and Internet Lines $15,000,

See Exhihit B - Utilities Allacation Table

G. PROPERTY TAXES

As provided by the Settlement Agreement, Westgate Is solely responsible for all taxes assessed upon the
Commarclal Unit, Resort Unit Owners are solely responslble for taxes assessed on thelr own unlts.
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H. INSURANCE

Insurance will be a jointly written policy for the property naming both Waestgate and the HOA as Insured.
They will jointly declde what deductibles, coverage and limits of coverage are approptiate. The HOA also
purchases D & O {hsurance. The total Budget for 2020 Is $126,650

1. AMEMITIES USE FEE

The Amenitles Use Fee Is determined in accordance with the terms of the Settlemant Agraement,

1. BAD DEBT

Bad Debt Is budgeted each year based on the expected delinguencies from awners, The Budgeted
amount for 2020 {s $1.25,500.

KK, RESORT VALLEY MANAGEMENT FEE

This assoclation manages the Canyons Geographical Area and pravides a varlety of services to owners,
Name changed In 2019 to CVMA, HOA pays current year assessment for 244,590 square feet. The 2020

Budget Is $97,836,
L. RESERVES

The 2020 Budgeted amount of $375,000 is to fund the Items and areas of responsibliity identifled In the
Raserve Study orlginally completed In 2009 and updated since. The amount has been the same slhce
2009, Itis updated every three years and reviewed by the HOA to determine If It is sufficiant to pay for
the anticipated cash flow need to fund the projected expenditures, The Reserve Study Identifies the
items to be pald fram the Reserve Account as well as the life, cost, and % of each ltem to be pald by the
HOA. Reserve funds will not be used for routine malntenance or maved to the Operatlons Account, Use
of the reserve funds requlres a unanimaus signoff from Westgate and the Assoclation’s Board,

M, COMMERCIAL UNIT DESIGNATED COSTS

The Commerclal Unlt Owner pays 10.3% of the total of the budget for Reserves, Utllitles, and Insurance,
It-also pays for 15,205 square feet of the CVMA Fee at the cuerent assessment of $.40/square foot, In
the 2020 Budget the total ls 518,213,
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Settlament Agrasment Budget?.6,20V3 EXHIBIT "1 to Buggat Notes
Malntenance and Grounds Supplles and Services

Supnly/Service 2020 Budget

Pool Supplles and Equipment 8 50,000
HVAC $ 7,500
Bollar Sarvicas § 5,000
Equlpmentrantalg— - - - 5 300071
Opetating Supplles- Ganeral $ 15,000
Blevator Servicas $ 480001
Contract Services - General $ 10,000
Window Cleaning $ 7,000
Pasgt Control ;] 3,000
Fre Safety $ 10,000
Bullding repalrs and malntenance § 9,022
Elactrlcal supplles 5 3,000 |
Locks 8 2,000
Landscaping $ 15,000
Plumbing Supplles § 2,500
TOTAL 4 160,022
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Bxhibit "2 to Budget Notas

Exhibit &
Sando Alfoetion for Litllides
Sower . Hlaatdalty
Base amaunt ahurgad for 280 urilim ) n B
Bulting 10+ 81 unita 12% Ham 1; Mpter 2180788
Bulldlng 11~ 6% unlta A% Hatiway Lightitg
Bitillrigy 16» 167 uniite 87% Meli eontrol for Boer
ettt b e o Ematgenay.Gomtators....| ..
Valima Bhatge lilllete
46% 1o HOA Fump Rooing
L HOA rosponsihls tr 80%
Stom Bi Moter STHEET
Gable Lobby
Gtreantly contravted for 84 urits only, Malrt aanirof fup ik
Watks out to f14,87/per untt, Markotplnos
Walting on Gomaast to notrest stateronty, ' &y
Wl baiok oferge through August 0, HOA rauvonsily fap $%
' - b s Miolor ZTEHAPEE
Bag Muost/Blsan only
Mater: 80i5a2 Raoirt fawer box breakera
Flraplacos th Monsa/ilaon: 0% HOA resnonsthla for 100%
100% to HOA .
Laundry: 6% Hom 13 Moter 35700040
0% to HOA Ly Reon: 0%
Dlitdnar Mosl 26% Hant Traoe- 19 only
100% to HOA v Addlt Poot
-!:'{CJ reshol ﬁm,ﬁ" \|xm’i(’n“~““vm% e [
Wotot: 64817 tuononellofor4 e
PBlraplacas n Boar/ild 16%
(% to HOA
Gilll Klfohaht 6%
0% t MHOA
Bollara: 60%
AG% to HOA
B5% to Developer
Tragh
40% to MOA
68% fa Davalopor

Wiatter

20% ar Totul for Laundry

86% of Remaindar o Daveloper
46% ¢f Ramalndor to HEOA

AR
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Exhibit “F” to Settlement Agteement
Proposed Amendments to the Declaration and Shared Use Apgreement
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THIS INSTRUMENT PREPARED BY:
AND RETURN TO:

NINTH AMENDMENT TQ THE DECLARATION OF CONDOMINIUM AND DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE LODGE AT WESTGATTE PARK CITY RESORT & SPA, A CONDOMINIUM

h k&

This Ninth Amendment to The Declaration of Condominium and Declaration of Covenants,
Conditions and Restrictions (the “Declaration”) for The Lodge at Westgate Park City Resort & Spa, a
Condominium, is made this day of » 2020, by WESTGATE
RESORTS, LTD., a Florida limited partnership (“Declarant” or “the Developer”) and the Lodge at
Westgate Park City Resort & Spa Owners’ Association, Inc., a Utah not for profit corporation (the
“Association™),

WITNESSETH:

WHEREAS, Declarant is the developer of The Lodge at Westgate Park City Resort & Spa, a
Condominium (the “Condominium”), which is located and situated in Summit County, Utah and
described on Exhibit “1” attached hereto and incorporated berein, according to the Declaration thereof,
recorded at Entry Number 00818013 of the Records of Summit County Recorder’s Office, and all
Exhibits thereto (the “Declaration”); and

WHEREAS, Article XX, Section 20.1 of the Declaration, states that the Declaration may be
amended with a consent of a majority of the voting interests of the Association; and

WHERKAS, Article III, Section 3.13 of the Declaration, states that the provisions of Article II
shall not be amended, modified or diminished without the prior written consent of the Commercial Unit
Owner; and

WHEREAS, Declarant and the Association have determined that it is appropriate to amend the
Declaration as set forth below,

NOW, THEREFORE, the Declaration is amended as follows:
Underlined text indicates additions;
Struelethrongh text indicates deletions.

1

01149584 Page 73 of 94 Summit County



L.~ The above recitals ate true and correct and form a material part of this Amendment.
2. The Bighth Amendment to the Declaration recorded at the Summit County, Utah Recorder’s
office on December 13, 2013 as Entry No, 00985897 in Book 2220 at Page 1488 of the official

records, has been declared by the Third Judicial District Court for Summit County, Utah to be
invalid and is hereby deleted in its entirety,

3. Article I, Section 1.1 of the Declaration is amended to add the following Definitions:

"Budget” or “Annual Budget” means the annual Budget as approved by the Association,

“ Budget Methodology Agreement” means the Budget Methodology Agreement
approved in the Final Judgment and order in case number 130500585 in the Third
Judicial District Court in and for Summit County, Utah. A copy of the Budget
Methodology Agreement is attached as Exhibit “C” to the Settlement Agreement and is
incorporated herein by this reference.

“Settlement Agreement” means that certain Settlement Agreement dated

by and between Commercial Unit Owner and the Association and approved by a vote of
the Owners, A copy of the Settlement Agreoment is attached hereto marked Exhibit <2
and is incorporated herein by this reference,

4. Article I1I, of the Declaration is amended ag foliows:
ARTICLE II1

The Comumercial Unit

3.1 A non-exclusive easement is heteby granted in favor of each Owner and
resident, their guests and invitees, for each membet of the Association (and its and their
guests, tenants and invitees) shall exist for (i) pedestrian teaffic over, through and across
such portions of the Commercial Unit as are designated by the Commercial Unit Owner
and intended to provide direct pedestrian access to and from the applicable Resort Unit
and the public right-of-way adjacent to the Project, and (ii) use and enjoyment of the
Shared Components, subject to regulation as may be established from time to time by the
Commercial Unit Owner, Third party vendors, as invitees of the Owners, shall have a
right of access to the Units through the Commercial Unit subject to the following
policies and procedures: all third party vendors providing services to Units in Building 19
must check in at the front desk, show proper identification, show proof of $1 million
liability insurance, and check out and return keys when leaving; all cleaning of Units
shall be performed by the Commercial Unit Owner or an approved third party vendor: at
any given time, the Commercial Unit Owner and the Association shall jointly designate at
least two (2) housekeeping companies that shall be an approved vendor for the Project:
and to qualify as an approved vendor to clean Units. companies must also agree to attend
Westgate orientations at no cost, wear proper uniforms, and provide background checks
for employees working at the Project. Any third party vendors performing major

Underlined text indicates additions;
Struek-through text Indicates deletions,

2
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renovations or repaits to mechanical systemns, plumbing or olectrical systems at the
Project must be pre-approved by the Commercial Unit Owner. Notwithstanding the
foregoing, the aforesaid easement over the Commercial Unit is limited and solely for use
of' the named beneficiaries’ including third party vendors as invitees of Owners as
provided above, obtaining access to and from their Unit and shall not be used for the
pravision of aﬂy—sewieesriﬂelﬂéiﬂg;%%heﬂ%-mitaﬁeﬂ,—may other hotel related services
including, but not limited to, solicitation and/or provision of heuselceeping, personal
setvices (i.e. massage, personal training, dry cleaning, etc.) and/or food and beverage
service, it being understood and agreed by all Owners that any such services may only be
provided by the Owner(s) of the Commereial Unit.

3.2 The Commercial Unit Ownet(s), from time to time, shall be responsible
for the repair, replacement, improvement, maintenance, management, operation and
insurance of the Commercial Unit, which shall be performed in a commercially
reasonable manner in the determination of the Owner(s) of the Commercial Unit (which
determination shall be binding). In consideration of the reservation and grant of easement
over the Commercial Unit, as provided above, each Resott Unit Owner shall be obljgated
for payment of the expenses incurred by the Commercial Unit Ownet(s) in connection
with such maintenance, repair, replacement, improvement, management, operation and
insurance, as more particularly provided belew by the Budget established as provided by
the terms of the Settlement Agreement.

3.3 Fach Resort Unit Owner, by acceptance of a deed or other conveyance of
ihe applicable Unit, and whether or not expressly stated, shall be deemed to agree that
100% 95:5% of the Shared Costs, as hereinafter defined, less the Commercial Unit
Designated Cost, as hereinafter defined (with the Owner of the Commercial Unit being
responsible for the Commercial Unit Designated Cost remeining-4-5%-of the-Shared
Gests) shall be paid for in part through Charges (either general or speeial) imposed
against the Resort Units in accordance with the terms hereof, For purposes, hereof, the
“Shared Costs” shall be deemed to be the aggrogate of the following: (i) the costs
incurred by the Commercial Unit Owner in (or reasonably allocated to) the repair,
replacement, improvement, maintenance, management, operation, real-estate-taxes,-ad
valorem-tax-obligations and insurance of the Shared Components, including, but not
limited to, a management fee, not to excecd fiffeen ten (105%) percent of the Shared
Costs, (ii) reasonable reserves for the Shared Components;-if-established-by-the
Gommereial-Unit-Owaer- and (iii) any Common Expenses and Speoial Assessments,
including, but not limited to, insurance premiums, levied against tho Commercial Unit by
the Association, minus the Commercial Unit Designated Cost which i 10.3% of the
following budget categories: Reseryes, Utilities, Insurance and the annual CVMA
(formerly RVMA) assessmont, (currently $0.40 per squatre foot of 15,205 square feet), all
as established in the Annual Budget as provided by the terms of the Settlement
Agreemont as set forth in Article VI of this Declaration; provided. however, that the
Commercial Unit Owner shall be solely responsible for and shall pay all taxes assessed
upon the Commereial Unit, In addition, each Resort Unit Owner shall pay one hundred
(100%) percent of the Commercial Services Fee, The Commercial Services Fee shall be
payable in consideration of the Commercial Unit Owner's agreement to provide nccess to

Underlined text indicates additions;
Struek-through text indicates deletions.

3
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those hotel services that may generally be available from time to time (including access
to such items as concierge, front desk, central telephone, etc.) as established in the
Annual Budget as provided by the terms of the Settlement Agreement, No Owner may
waive or otherwise escape liability for Charges for the Shared Costs by non-use (whether
voluntary or involuntary) of the Commereial Unit or abandonment of the right to use
same, Notwithstanding anything herein contained to the contrary, the Commercial Unit
Owner shall be excused and relieved from any and all maintenance, repait and/or
replacement obligations with respect to the Commercial Unit to the extent that the funds
neeessary-to-perform-same provided by the Annual Budget as established pursuant to the
terms of the Settlement Agreements-te-the-extontthe-obligation-ofthe Resert-Unit
Osvaets are not available through the Charges imposed and actually collected. The
Commercial Unit Owner shall have no obligation to fund and/or advance any deficit or
shortfall in funds which were the obligation of the Resort Unit Owners under the terms of
the Settlement Agreement in order to properly perform the maintenance, repair and/or
replacement obligations described herein,

3.4 An easement is hereby reserved and created in favor of the Commercial
Unit Owner, and its designees over the Project for the purpose of entering onto the
Project for the performance of the maintenance, repair and replacement obligations herein
described,

3.5 Charges to Unit Owners; Lien

3.5.1  Developer, for all Units now or hereafter located within the Project,
hereby covenants and agrees, and each Owner of any Resort Unit, by acceptance of a
deed therefor or other conveyance thereof, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed to covenant and agree, to pay to the
Commercial Unit Owner annual Charges for the operation and insurance of, and for
payment of its proportionate share of the Shared Costs, the establishment of reasonable
reseryes for the replacement of the Shared Components and the furnishings and finishings
thereof, capital improvement Charges, special Charges and all other Charges hereinafter
referred to or lawfully imposed by the Commercial Unit Owner in connection with the
repair, replacement, improvement, maintenance, management, operation, and insurance
of the Shared Components, all such Charges to be fixed, established and collected from
time fto time as established in the Annual Budget pursuant to the terms of the Settlement
Agreement and Article VI of this Declaration.. herein-previded: The annual Charge,
capital improvement Charge and special Charge, established by the Annual Budget,
together with such interest thereon and costs of collection thereof as hereinafior provided,
shall be a Charge on the Resort Units and shall be a continuing lien upon the Resort Units
against which each such Charge is made and upon all improvements thereon from time to
time existing. Bach such Charge, together with such interest thereon and costs of
collection theteof as hereinafter provided, shall also be the personal obligation of the
person who is the Owner of such Resort Units at the time when the Charge foll due and
all subsequent Owners of that Unit until paid, except as provided in paragraph 3.7 below.
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Reference herein to Charges shall be understood to include reference to any and all of
said Charges whether or not specifically mentioned, Each Unit, except for the
Commercial Unit, shall be assessed a “proportionate share” of the Shared Costs
established by the Annual Budget pursyant to the terms of the Settlement Agreement and
Atticle VI of this Declaration. The proportionate share for each Resort Unit shall be as
follows: 100% 95:5% of all Shared Costs, less the Commercial Unit Designated Cost,
shall be assessed against all Units other than the Commercial Unit (and paid solely by the
Owners of Units other than the Commercial Unit Owner), with each such Unit obligated
for a fraction of such Shared Costs, the numerator of which is the percentage share
allocated to the applicable Unit, as provided herein, and the denominatot of which is the
aggregate of all percentage shares allocated to all Resort Units, as provided herein, The
Shared Costs assessable against Resort Unit Owners shall be assessed to the Association
and collected by the Association as a Common Expense.

3.5.2  Inaddition to the regular and capital improvement Charges which are or
may be levied hereunder, the Commercial Unit Owner shall have the right to collect
reasonable reserves for the replacement of the Shated Components and the furnishings
and finishings thereof and to levy as special Charges against an Ownet(s) to the exclusion
of other Owners for the repair or replacement of damage to any portion of the
Conunereial Unit (including, without limitation, improvements, furnishings and
finishings therein) caused by the misuse, negligence or other action or inaction of an
Owner or his guests, tenants or invitees, Any such special Charge shall be subject to all of
the applicable provisions of this Article including, without limitation, lien filing and
foreclosure procedures and late Charges and interest. Any speoial Charge levied
hereunder shall be due within a reasonable time the-time specified by the Commercial
Unit Owner in the action imposing such Charge. The annual regular Charges provided for
in this Article shall commence on the first day of the month next following the
recordation of this Declaration and shall be applicable through December 31 of such yoar.
Bach subsequent annual Charge shall be imposed for the year beginning Januaty 1 and
ending December 31, The annual Charges shall be payable in advance in monthly
installments, or in annual, semi- or quarter-annual installments if so determined by the
Commercial Unit Owner (absent which determination they shall be payable monthly),
The Charge amount (and applicable installments) may be changed at any time by the
Commereial Unit Owner from that originally stipulated or from any other Charge that is
in the future adopted by the Commercial Unit Owner only so long as any such Charges
are consistent with the terms of the Settlement Agreement. The original Charge for any
year shall be levied for the calendar year (to be reconsidered and amended, if necessary,
al any appropriate time during the year), but the amount of any revised Charge to be
levied during any period shorter than a full calendar year shall be in proportion to the
number of months (or other appropriate installments) remaining in such calendar year,
The Commetcial Unit Owner shall fix the date of commencement and the amount of the
Charge against the Resort Units for each Charge period, to the extent practicable, at least
thirty (30) days in advance of such date or period, and shall, at that time, prepare a roster
of the Resort Units and Charges applicable thereto which shall be kept in the office of the
Commercial Unit Owner and shall be open to inspection by any Owner. Written notice of
the Charge shall thereupon be sent to every Owner subject thereto twenty (20) days prior
to payment of the first installment thereof, except as to special Charges, In the event no
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such notice of the Charges for a new Charge petiod is given, the amount payable shall
continue to be the same as the amount payable for the previous petiod, until changed in
the manner provided for herein,

3.6 If the Charges (or installments) provided for herein are not paid on the
date(s) when due (being the date(s) specified herein or putsuant hereto), then such
Charges (or installments) shall become delinquent and shall, together with late Charges,
interest and the cost of collection thereof as herelnafter provided, thereupon become a .
continuing lien on the Unit and all improvements thereon which shall bind such Unit in
the hands of the then Owner, and such Qwner's heirs, personal representatives, successots
and assigns. Except as provided in paragraph 3.7 to the contraty, the personal obligation
of an Owner to pay such Charge shall pass to such Owner's successors in title and
recourse may be had against either or both, If any installment of a Charge is not paid
within fifteen (15) days after the due date, at the option of the Commercial Unit Owner, a
late Charge not greater than the maximum amount permitted by law may be imposed
(provided that only one late Charge may be imposed on any one unpaid installment and if
such installment is not paid thereafter, it and the late Charge shall acerue interest as
provided herein but skall not be subject to additional late Charges; provided further,
however, that each other installment thereafter coming due shall be subject to one late
Charge each as aforesaid) and the Commercial Unit Owner may bring an action at law
against the Owner(s) personally obligated to pay the same, may recotd a claim of lien (as
evidence of its lien rights as hereinabove provided for) against the Unit on which the
Charges and late Charges are unpaid and all improvements thercon, may foreclose the
lien against the applicable Unit and all improvements thereon on which the Charges and
late Charges are unpaid, or may pursue one or more of such remedies at the same time or
successively, and attorneys' fees and costs actually incurred in preparing and filing the
claim of lien and the complaint, if any, and prosecuting same, in such action shall be
added to the amount of such Charges, late Charges and intorest secured by the lien, and in
the event a judgment is obtained, such judgment shall include all such sums as above
provided and attorneys' fees actually incurred together with the costs of the action,
through all applicable appellate levels. Failute of the Commercial Unit Owner (or any
collecting entity) to send or deliver bills or notices of Charges shall not relieve Owners
from their obligations hereunder, The Commercial Unit Owner shall have such other
remedies for collection and enforcement of Charges as may be permitted by applicable
law. All remedies are fntended to be, and shall be, cumulative.

3.7 The lien of the Commercial Unit Owner for Charges shall be subordinate
to real property tax liens and the lien of any first mortgage held by an Institutional
Lender; provided, however, that any such Institutional Lender when in possession, and in
the event of a foreclosure, any purchaser at a foreclosure sale, and any such Institutional
Lender acquiring a deed in lieu of foreclosure, and all persons claiming by, through or
under such purchaser or Institutional Lender, shall hold title subject to the liability and
lien of any Charge coming due after such foreclosure (or conveyance in lieu of
foreclosure). Any unpaid Charge which cannot be collected as a lien against any Unit by
reason of the provisions of this Article shall be deemed to be a part of the Shared Costs.

3.8 In the event (and only in the event) that the Commercial Unit Owner fails
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to maintain the Shared Components as requited under this Declaration and provided in
the Annual Budget as provided by the Settlement Agreement, the Association shall have
the right to perform such duties; provided, however, that same may only ocour afier thirty
(30) days' prior written notice to the Commercial Unit Owner and provided that the
Commercial Unit Owner has not effected curative action within said thirty (30) day
period (or if the curative action cannot reasonably be completed within said thirty (30)
day period, provided only that the Commercial Unit Owner has not commenced curalive
actions within said thirty (30) day period and thereafter diligently pursued same to
completion). To the extent that the Association must undertake maintenance
responsibilities as a result of the Commercial Unit Owners' failure to perform same, thon
in such event, but only for such remedial actions as may be necessary, the Association
shall be deemed vested with the Charge rights of the Commercial Unit Owner hereunder
for the limited purpose of obtaining reimbursement from the Commercial Unit Owner for
the costs of performning such remedial worl,

3.9 The Commercial Unit Owner shall maintain financial books and records
showing its actual receipts and expenditures with respect to the maintenance, operation,
repair, replacement, alteration and insurance of the Shared Components, including the
then current budget and any then proposed budget (the “Shared Components Records™),
The Shared Components Records need not be audited or reviewed by a Certified Public
Accountant. The Shared Components Records shall at all times, during reasonable
business hours, be subject to the inspection of any Member of the Association,

310 Notwithstanding the duty of the Commercial Unit Owner to maintain
and repair the Shared Components, the Commercial Unit Owner shall not be Liable to any
other Owners (nor their guests, tenants or invitees) for injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the Shared
Components, Further, the Commercial Unit Owner shall not be liable for any such injury
or damage caused by defects in design or workmanship or any other reason connected
with any additions, alterations or improvements or other activitios done by or on behalf of
any Owners regardless of whether or not same shall have been approved by the
Commercial Unit Owner pursuant to the provisions hereof, The Commercial Unit also
shall not be liable to any Owner or lessee or to any other person or entity for any property
damage, personal injury, death or other liability on the grounds that the Commercial Unit
Owner did not obtain or maintain insurance (or carried insurance with any partticular
deductible amount) for any particular matter where: (i) such insurance is not required
hereby; or (ii) the Commercial Unit Owner could not obtain such insurance af reasonable
costs or upon reasonable terms,

3.11  No alteration, addition or modification to a Unit or the Common Aren
and Facilities may in any manner affect the Commeteial Unit or any pottion of the
Shared Components without the prior written consent of the Commereial Unit Owner
(which consent may be withheld in its sole discretion).

3,12 No Owner may exempt himself from liability for his contribution
towards the Shared Costs by waiver of the use or enjoyment of any of the Shared
Components or by abandonment of his Unit.
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3.13  The provisions of this Article 3 shall not be amended, modified or in any
manner impaired and/or diminished, ditectly or indirectly, without the prior written
consent of the Commercial Unit Owner, In the event of any conflict between the
provisions of this Article 3, and the provisions of any other Article of this Declaration,
the provisions of this Article 3 shall prevail and govern.

3.14  The Commercial Unit Owner shall notify the Association of the portion
of' the Shared Costs attributable the Owners. The Association shall include such portion
of the Shared Costs in its Annual Budget as determined by the provisions of the
Settlement Agreement annuat-budget as a Charge from the Commercial Unit Owner as
provided by and Article VI of this Declaration. Provided however, the Shared Costs shall
be assessed only against the Resort Units and not against the Commercial Unit. Both the
Commercial Unit Owner and the Association shall have lien rights to collect the Shared
Costs provided, however, that the lien of the Commereial Unit Owner shall be superior to
the lien of the Association,

3.15  To the extent not prohibited by law, tho Commereial Unit Owner has the
right to subdivide the Commercial Unit into smaller Commercial Units and to allocate the
Shated Costs among such sub-Commercial Units, without the consent of the Association,
any Owners or any mortgagees. There will be a single bill from the Commercial Unit
Owner to the Association for all of the Shared Costs, and it will be the responsibility of
the Commercial Unit Owner or its designee to allocate the Shared Costs among the
various owners of the sub-Commercial Units.

5. The following Sections of Article VI of the Declaration are hereby amended as follows:

ARTICLE VI

Common Expenses and Costs and Expenses Relating-to-Limited-Commen-Aven-and
Faeilities

To the extent consistent with this Declaration and the Act, all provisions of the
Bylaws relating to Common Expenses and the rights and remedies of the Association in
connection therewith are hereby incorporated into this Declaration by refetence, If there
is a conflict between the Bylaws and this Declaration relating to Common Expense, the
terms and provisions of this Declaration will control,

Common Expenses mean and include all sums designated in this Declaration or
in the Bylaws as Common Expenses and shall also include Charges and Shared Costs, all
sums incurred by or on behalf of the Association in the conduct and management of the
affairs of the Association pursuant to this Declaration and the Bylaws,

6.1 The interest of any Owner in the reserves of the Association may not
(except upon the termination of the common interest community established by this
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Declaration) be withdrawn or assigned separately, but shall be deemed to be transferred
automatically with each transfer of the Unit, whether or not mentioned or described
expressly in the transfer document, The Association shal! establish an adequate reserve,
funded on a reasonable basis, for the repair, replacement and restoration of the major
components of the Common Area and Facilities and the Shared Components and other
facilities as provided by the Budget Methodology A grestuent and the Settlement
Agreement. The reserve may be used only for those purposes, including, without
limitation, repaiting, replacing and restoring roofs, roads and sidewalks, and must not be
used for daily maintenance,

6.2 Except as otherwise provided in this Declaration or the Bylaws, sach
Owner shall be liable for and pay a share of the Common Expenses, in proportion to the
Allocated Tnterest appurtenant to his Unit, Assessments of Common Expenses shall be
payable in monthly installments on the figst day of each month for whole Owners, and
annually for Owners of Timeshate Interests, or at such other times as shall be determined
by the Board of Directors. Any portion of an Owner's assessments used or to be used by
the Assoctation for capital improvements or any other capital expenditure shall not be
treated as income to the Association but shall be troated as a capital contribution by the
Owners to the Association and shall be credited by the Association upon its books as paid
in surplus. Regular assessments against all Units shall commence on the date of the first
conveyance of a Unit, or a timeshare interest therein,

6.3 The Association will pay or cause to be paid, on behalf of the Owners, all
Common Expenses as approved in the Annual Budget. Each Owner, as principal, shall be
liable for and pay his share, determined as provided in this Declaration and the Bylaws,
of all Common Expenses; and the Association shall be responsible, as agent for each
Owner, only to transmit the payments made by the Owner to third persons to whom such
payments must be made by the Owner, The Association may require the Manager to
assist in its duties hereunder, The Association or the Manager collecting the Common
Expenses shall not be liable for payment of such Common Expenses as principal but only
as the agent of all Owners fo transmit said payments to third persons to whom such
payments must be made by the Owners,

6.4 Subject to the Act:

6.4.1  Purpose of Assessmonts. The Assessments levied by the
Association shall be used exclusively for the purposes of promoting the health,
safety and welfare of the Owners, the management, maintenance, care,
preservation and protection of the Project, enhancing the quality of life in the
Project and the value of the Project including, without limitation, the
improvement and maintenance of the services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Areas and
Facilities, or in furthetance of any other duty or power of the Association.

6.4.1a  Budget Methodology Agreement. As part of the Final Judement
in the certain litigation styled Lodve at Westgate Park City Resort and Sva
Condominium Association, Inc. v, Westoate Resorts, Lid,, et al, Case No,
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130500585 in the Third Judicial District Court for Summit County, Utah (the
Lawsuit), the Court enforced the Budget Methodology Agreemont as a binding
agreement that superseded the Declaration, Bylaws and Shared Use Agreement
to the extent that a conflict exists between them, Pursuant to the Settlement
Agreement, the Annual Budget shall be determined by the Bud get Methodology
Agreement as provided in the Settlement Agreement,

642 Regular Assessments, The Board is expressly authorized to adopt and amend
budgets from time to time. Not later than November 1 of each year, thirty-30)-days-prierto-the
beginning-of-each—fiseal-yenr; the Developer shall provide to the Board ifs proposed_budget,
prepated in accordance with the preceding Section 6.4.1a. The Board will have twenty (20) days
after delivery of the Developer’s proposed budget in which to approve ot teject the budpet
provided by the Developer. If the Board rejects the Developet’s proposed budget, the Board shall
notify the Developer of the reasons for its rejection and the Board and the Developer shall work
in_good faith to resolve their differences. Failure to respond, in writing, within said twenty (20)
day period shall be deemed to be the Board’s approval of the Developer’s proposed budget, the
Beafel—shaﬂ—&dept—a—pve—femm—epefaﬁﬁg—stﬂteme%er—b&dget#feﬁhﬁpeemmgfw%kyewhieh

f ' .
hall—amono—athar thinge _aatimnte tha fatal Copunon-Exneincesita_lya_inamnemad Lo C
ﬂl Ll/ll., L‘Jllull& LIIvr \dlllllbu, W UIKTTOOU O T IO —tOotr p=AT NP YAV IV Y J—ll\‘.’vllu\/u vOUTUUTINOOT T CCr L\J‘—S{"e eﬁ,

year: The Board shall send a written summary of the budget to all Owners within thirty (30) days
after the adoption of the proposed budget. The Board shall at that time determine the amount of
the regular Assessment to be paid by each Owner. Each Owner shall thereafter pay to the
Association his regular Assessment in equal monthly installments on the first day of each month.
In the event the Board shall determine that the estimate of total charges for the current year is, or
will become, inadequate to meet all Common Expenses for atty reason, it shall then immediately
determine the approximate amount of such inadequacy and prepare a supplemental estimate of
the Common Expenses and determine the revised amount of the regular Assessment against each
Owner, and the date or dates when due. The Owners shall have no right to ratify any budget, or
amendment thereof, adopted by the Board, Any controversy or any disputes regarding the annual
budget, shall be seftled by arbitration administered by the Amesican Asbitration Association in
accordance with its Commercial Arbitration Rules, before a single arbitrator. Judgment on the
award rendered by the arbitrator may be entered in any court having jurisdiction thereof, In any
event, any demand for arbitration regarding the annual budget must be filed before the beginning
of the fiscal year for the budget in dispute. The arbitrator shall resolve any budget disputes based
upon the terms of the Settlement Agreement, the agreed upon budget procedures set forth therein
and the exhibits thereto, The Arbitrator’s decision shall be binding only for the particular annual
budget at issue and shall not apply to any future budgets.

5. Capitalized words and phrases shall have the meaning set forth in the Declaration, unless
otherwise defined herein.

6. Bxcept as herein modified, the Declaration shall remain unmodified and in full force and
effect. To the extent of any conflict, the terms of this Amendment shall control and govern.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the Developer has executed this Fifth Amendment to the

Declaration on the date set forth above.

Signed, Sealed and Delivered
in the presence of;

WESTGATE RESORTS, LTD., a Florida limited
partnership

BY:  WESTGATE RESORTS, INC., a
IFlorida corporation, its genetal partner

Print Name:
BY:
Print Name: DAVID A. SIEGEL, President
STATE OF FLORIDA )
) SS
COUNTY OF ORANGHE )
The foregoing instrument was acknowledged before me this __ day of .20,

by DAVID A. SIEGEL, as President of WESTGATE RESORTS, INC., a Florida corporation, as General
Partner of WESTGATE RESORTS, LTD., a Florida limited partnership, on behalf of the partnership, He

is personally known to me or has produced

My commission expires;

as a type of identification,

Print Name:

Notary Public, State of:

Serial Number, if any:
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THE LODGE AT WESTGATE PARK CITY
RESORT & SPA OWNERS’ ASSOCIATION,

INC,
Print Name:

BY:
Print Name: Tames Preston, President
STATE OF FLORIDA )

) S
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this __day of » 20,
by JAMES PRESTON, as President of THE LODGE AT WESTGATE PARK CITY RESORT & SPA
OWNERS’ ASSOCIATION, INC. He is personally known to me or has produced
as a type of identification.

Print Nane:
Notary Public, State of:
My commission expires: Serial Number, if any:
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xhibit 1 »
Legal Description
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Exhibit “2*
Setilement Agreement
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THIS INSTRUMENT PREPARED BY:
AND RETURN TO:

SECOND AMENDMENT TO SHARED USE AGREEMENT

This Second Amendment to Shared Use Agreement is made this day of
» 2020, by and between THE LODGE AT WESTGATE PARK CITY RESORT &
SPA CONDOMINIUM ASSOCIATION, INC., a Utah non-profit corporation (heteinafter referred to as
the “Condominium Association”), WESTGATE PARK CITY RESORT & SPA OWNERS
ASSOCIATION, INC,, a Utah non-profit corporation (hereinafter referred to as the “Timeshare
Association”), and WESTGATE RESORTS, LTD., a Florida [imited pattnership (hereinafter referred to
as “Developer”). The Condominium Association and the Timeshare Association shall be referred to
collectively as the “Associations,”

WITNESSETH:

WHEREAS, Developer and the Associations are a party to that certain Shared Use Agreement
recorded August 29, 2007 as Entry No. 824052, in Book 1886, at Page 91 of the Official Records of
Summit County, Utah, which Shared Use Agreement affects the real property described on Exhibit “A”
attached hereto and incorporated herein, as more particularly set forth therein.

WHERIAS, Developer and the Associations desire to amend the Shared Use Agreement as set
forth below,

NOW, THEREFORE, the Shared Use Agreement is amended as follows:
1. The above recitals are true and correct and form a material patt of this Amendment,
2. Section 7 of the Shared Use Agreement is amended as follows:

a.  All costs and expenses incidental to the maintenance, operation, repair and replacement
of the Shared Amenities shall be assessed against each Association allocated with the Timeshare Project
paying 45% of the total of such costs and the Condominium Project paying 55% of the tofal of such costs,
subject to the following: The Condominium Association’s obligation is limited to the payment of an
“Amenity Use Fee.” The Condominium Association’s Amenity Use Fee for 2020 shall be $500,455.
which is inclusive of a 10% management feo as indicated by that certain Settlement Agreement dated
[INSERT] by and between the Condominium Association and the Developer (the “Settlement
Agreement”) and all attachments including a “2021 Base Amenity Budget,” a copy of which Settlement
Agreement is attached hereto marked Bxhibit “1” and incorporated hetein by_this reference, The
Condominium Association’s Amenity Use Fee for 2021, assuming historical occupancy levels, will be no
more than $901,238, as indicated by the 2021 Base Amenity Budget, inclusive of a 10% management fee
payable to Westgate. Due to uncertainties resulting from the COVID-19 pandemic, the Condominium
Association’s Amenity Use Fee will be reduced and paid based on actual occupancy in 2021 compared to
oceupancy during the period from March 1, 2019 to February 28, 2020 according to the {erms set forth in
paragraph 2.d. of the Settlement Agreement. Annual increases in the Condominium’s Amenity Use Fee
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over the 2021 Base Amenity Budget will be limited to no more than the amount of 55% of the
Developet’s cost_increases in the 2021 Base Amenity Budget categories, subject to_the following
limitations and catve outs, Annual increases in the 2021 Base Budget categories for the Condominium
Association’s Amenity Use Fee over the 2021 Base Budget and then from vyear to year, shall be
commercially reasonable based on the actual increase in the cost of labot and materials in sald categories
and will be limited as follows: (i) labor increases shall be limited to the actual percentage increase from
the prior year ag determined by the statistics issucd by PayScale for competitive properties as summatized
on Bxhibit “D” to the Settlement Agreement: (ii) material cost increases shall be limited to no more than
five percent (5%) from the prior vear, unless there are unforeseen costs outside the reasonable control of
the parties including, but not limited to, technology changes, mechanical issues. labor strikes, wars,
insurrections, hostilities, acts of terrorism., or acts of God, in which case there shall be no limitation on the
increase in costs affected by such unforeseen circumstances; and (iii) employee headcount increases or
any reduction in services will require mutual approval firom the Condominium Association and the
Developer. The parties_agree to act in good faith to tesolve any disagreements regarding proposed
increases, to cooperate to minimize costs, Upon request of the Condominium Association. the Developer
will solicit competitive bids from at least two independent contractors or supplers for any_specific
services or supplies if the Coudominium Association questions the proposed costs and the parties will
agree to use the contractor or supplier providing the lowest responsible bid, Notwithstanding the
foregoing, the Condominium Association’s Amenity Use Fee for 2022 will be no more than $925,000 and
2023 will be no more than $950,000.

In_the event operations of the Westeate Park City Project are_substantially impacted by unforeseen
circumstances outside the reasonable control of the parties such as labor strikes, wars, insurrections,
hostilities, acts of terrorism, acts of God, pandemic (including the continuation of the COVID-19 if actual
oceupancy is below 30% calculated as set forth in paragraph 2.d, of the Settlement Agreement) ot acts or
omissions of any governmental authority ( collectively called Force Majeure), the patties shall meet in
good faith to negotiate a revised Amenity Use Fee budget. In the event the parties fail to agree to a
revised Amenity Use Fee budget, the parties shall follow the procedures as set forth in section 7.6. of this
Agreement. The Parties agree o act in good faith to resolve any disagreements resarding proposed
increases, to cooperate to minimize costs and to submit any disputes to binding arbitration under the
procedure set forth in section 7.c. of this Agreement. Upon request of the Condominium Association, the
Developer will solicit competitive bids from at least (wo independent contractors or suppliers for any
specific services or supplies if the Condominium Association questions the proposed costs and the Parties
will agree to use the contractor or supplier providing the lowest responsible bid.
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Projesct-and-the—CondominiumProject. The Associations shall assess their respective unit ownets,
including the Developer, for their respective share of such expenses in accordance with the provisions
set forth in the Timeshare Declaration and Condominium Declaration for allocating and making
assessments of common expenses. With respect to the Timeshare Association, such Sueh costs shall
include, but not necessarily be limited to, insurance, taxes, labor, administrative personnel, reasonable
reserves and a Developer administrative fee equal (o 15% of the total of such costs,

The Amenity Use Fee shall be used to pay and shall be in satisfaction of the Condominjum Association’s
share of obligations under the Shared Use Apreement. The Shared Amenities shall include all thoge listed
in Exhibit H to the 2009 Budget Methodology as set forth in paragraph 3.0, of the Settlement Agreement
including the Parking Gatage, the Lobby, Library/Lounge, Indoor/Outdoor Pool. Quitdoor Hot tubs (2):
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Tennis Court, Basketball Court, Playground, Outdoor erill Area, Skier Setvices and Ski Lockers
(including skier valet), Common Walkways. Landscaping, Concierse Services. Bell Services,
Transportation Services, Security and Infernet. Setvice lovels provided by the Developer shall remain the
same as provided in 2019, which {s reflected in the 2021 Base Amenity Budget, However, the Developer
(1) may adjust the hours of services and number of shuttles available to reduce transportation costs: and
(i) may adjust the number of hours of operation for conclerse and skier services based upon ocoupancy
levels and staffing needs. All changes in service levels shall be reviewed annually and jointly approved
by the Condominium Association acting in a good faith, commercially reasonable manner, and the
Developer prior to implementation. In _the event of any reduction in service levels, the Condominium
Association will receive the benefit of any proportionate cost savings. The Condominium Association
shall pay for the entire cost of all pools and amenities located in Building 19 and these costs shall not be
part of the Amenity Use Fee,

b. In the event that Developer defaults in its obligation to maintain the Shared Amenities
as required hereunder and if such default is not cured after sixty (60) days written notice to Developer by
any Association or Authorized User of such default, then the Associations (on behalf of themselyes or
any aggrieved Authorized User) may, but are not obligated to, perform any such requited maintenance,
including any reconstruction or repair deemed necessary by the Associations. In the ovent of any
self-help by the Associations in accordance herewith, the Associations shall bill the Developer the
Developer's proportionate share under the Timeshare Declaration and Condominium Declaration, both
as the owner of any Timeshare Weeks, Condominjum Units, or the Commerclal Units, The Devoloper
shall be obligated to pay such sum within thirty (30) days of the receipt of the invoice on same. In
addition to the foregoing, the Associations, jointly and sovetally, shall be entitled to pursue any and all
legal remedies they may have against Developer i connection with Developer's failure to maintain the
Shared Amenities. Basements over and through all portions of the Master Parcel are reserved 1o the
Associations for the purpose of enforeing the Associations' right of self-help under this Section 7.b., and
the Associations may only enter any portion thereof to remove or remedy any defaults by the Developer.
If the Associations, after notice to Developer of any default in accordance herewith and Developer's
continued failure to cure the same, do in fact exercise their tight to cure such defaults, the Developer's
proportionate share as set forth above shall become a charge and continuing lien against the Developer's
interest in the Developer Controlled Property as well as an individual and personal obligation of the
Developer; provided, however, that nothing in this Section shall be construed to requite Associations to
take any action to enforce their rights under this Section 7.b.

c. Notwithstanding anything contained herein to the confrary, the obligation of the
Associations for the costs and expenses set forth herein shall apply irrespective of the fact that some
or all of these systems and equipment referenced herein, including electrical, mechanical, water,
plumbing, sewage and other systems shall not be contained within the boundaries of the Condominium
Project or the Timeshare Project. The Developer resetves the right to separately meter any or all
utilities in order to carry out the purposes and intentions hereof,

d. For all years subsequent to the first fiscal year of the Associations (the first fiscal year
being the period commencing with the recording of this Agreement through December 31 of that yoat,
with the understanding that the first fiscal year may be a partial year, or such other fiscal years may be
adopted by the Associations as the first fiscal year), the Developer shall provide to the Associations, by
November | of each vear M&Mﬂ%hiﬁyk@@)—éays—feﬂmﬁﬁﬁh&eﬂd—aﬂmwkeh—ﬁseﬁkyw, an estimated
operating budget for the Shared Amenities for the Timeshare Association and an estimated budget for the
Amenity Use Fee for the Condominium Association, for the expenses described above for the ensuing year
of the Associations, together with a statement of expenditures for all such expenses incurred by the
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Developer in the maintenance of such ateas for the preceding fiscal vear of the Associations, The
Associations shall have twenty ter (2048) days from the delivery of said notice by the Developer in which
to approve or reject the budget provided by the Dovelopets-ets-in-the-alternative;-to-sugpest-an-alternative
budget. If an Association rejects the Developer’s proposed budgef, the Association shall notify the
Developer of the reasons for_its rejection and the parties shall work in good faith to resolve their
differences, Failure of the Associations to respond, in writing, within said twenty ten (2040) day period
shall be deemed to be an approval by the Associations of the proposed budget, assessment: In the event
the budget as proposed by the Developer is not approved by either Association as set forth herein, the
Associations shall continue to pay the assessments applicable for the previous year. The Developer shall
in its sole discretion be entitled to increase the Timeshare Association’s total assessment and the
Condominium Association’s Amenity Use Fee by a sum not to exceed fifteen five (£5%) pexcent of the
previous years’ assessments_and Amenity Use Fee until such budget has been approved by agreement of
the parties or determined by arbitration as provided below, as-previded-herein-by-the-Asseeiations—in
order-to-cover-any-projected-defieits;

¢. Any controvetsy or claim under this Agreement or any disputes regarding the annual
budget, shall be settled by arbitration administered by the American Arbitration Association in
accordance with its Commercial Arbitration Rules, before a single arbitrator. Judgment on the awatrd
tendered by the arbitrator may be entered in any court having jurisdiction thereof, In any event, any
demand for arbitration regarding the annual budget must be filed before the beginning of the fiscal year
for the budget in dispute. The arbitrator shall resolve any budget disputes based upon the terms of this
Agreement, the agreed upon budget procedures set forth herein, and the exhibits hereto. The Arbitrator’s
decision shall be binding only for the particular annual budget at issue and shall not apply to any future
budgets, In-the-event-an-Assoclation-does-net-approve-the-budget—the-matter-shal—be-submitied—for
biﬂelh}g—apbitmt—ien—'mﬂeeeHJraﬁeeﬂd%h&hﬁ!&%e#ﬂwﬁ1mﬁeaﬂn%%m&eﬂ—msee%&&eﬂ%&d+p%whau
geleet-one-(h)-atbitrator;-and-these-twe-(2)-arbitratorsshall-select-a-third-arbitrator, The-atbitrators-must
adopt-either-the-budget propesed-by-the- Developer-or-the-budget propesed-by-the-objesting-Association-in
its—eﬁieii!eﬁumﬁh&%am&dis%eﬁeﬂemkﬁ&w%ﬂgmmwﬂmﬁmﬁ&m%%e%sieﬂ;
unlegs-agreed-to-by-beth-parties—The same procedure shall apply with respect to objections by aa the
Timeshare Association to a special assessment as provided below. The arbitration provisions contained
herein shall be strictly limited to the items set forth herein and shall not apply to any other provisions of
this Easement-Agreement, }&{theﬂHh%mﬂy—eﬂe—Asseeiaﬁm%ebjeetHeMHdgeM%spem
assessinent;the-non-ebjecting Association-shall-alse-be-a-party-to-the-arbitration:

f. In the event the Developer shall, at any time (except during the first fiscal year of the
Associations) determine that the estimated amount assessed to the Timeshare Associations for use of the
Basements and for Shared Amenities is insufficient to pay the actual maintenance cost thereof (including
reserves), the Developer shall immediately notify the Timeshare Associations of the deficit and request
the Timeshare Associations to approve a special assessment in order to pay the deficit. The Timeshare
Associations shall approve or reject the special assessment within fifteen (15) days of delivery of notice
thereof by the Developer. Failure of the Timeshare Associations to respond in writing within the fifteen
(15) day period shall be deemed to be an approval of the Timeshare Associations of the assessment, The
special assessment shall be payable by the Timeshare Associations within thirty (30) days of approval, as
provided for herei,

g. All payments (except special assessments_to the Timeshare Association, which are due
as provided for in the notice of special assessment) required to be made hereunder by the Associations to
the Developer, shall be payable by the Associations on a monthly basis, all payments due in advance on
the first day of each month,
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h. Notwithstanding anything contained herein to the contrary, the Developer shall not be
required to subsidize any deficits caused by an insuficiency in the budget, including but not limited to a
failure by the Associations to approve any opetating budget proposed by the Developer or to approve any
special assessment proposed by the Developer. In this regard it is ynderstood that the Developer, its
successors and assigns shall not be liable to the Associations nor any member of the Associations for a lack
of adequate setvice or for failure to properly maintain the Shared Amenities in the event the Associations
fail to approve the budget proposed by the Developer or any special assessment; provided, however, that (i)
the Condominiumn Association’s obligation with respect to the Shared Amenities is limited to the Amenity
Use Fee as provided in Section 7a. above, and (ii) the Developer’s obligations to provide services to and
maintain the Shared Amenities for the use of the Condominium Association and its members shall not be
reduced except to the extent the Condominium Association fails to pay the Amenity Use Fee or agrees to
a reduction in services,

i. Iﬂ—adel%(eiea—to—{-'he—bHdget-fefewneed—hefeﬂ},mDevelepeﬁma%at—its*epﬁeﬂ—tﬁwide—ee—the

Assesiations-asenarate-budeetfortha ancto and. armanaan get-forth-herein-ormannirasida o sk Htamaaf
Fapunn Wi (SN L) g e ardn u\.«l—’ﬁ.bl(,lb\-l UL(UEUL FAVIGal 0 p Awan wiw ju ) e ) LTIy \Jl\lJUthVu VCTOTUHT IO LT A4 AAALLJ l_ll\.l ¥ IOUTTO I OTT ERR VY vu)

expeme%—be—dkeeﬁy[ﬁﬂeé@e%heﬂsseemﬁem#ﬂsr&ﬂdwhe&ﬁe%s&m%

3. Section 19 £, shall be amended as follows,

f. Joinder and Consent. All mortgagees and holders of Interest in and to the property
encumbered by this Agreement shall execute a Joinder and Consent to all terms and provisions hereof,
However, the Developer may further amend the Shared Use Agreement as it pertains to the Timeshare
Association without the Condominium Association’s consent, provided that there is no change to the
Settlement Agreement or the 2020 Base Budget procedures,

4. Capitalized words and phrases shall have the meaning set forth in the Shared Use
Agreement, unless otherwise defined herein.

5. Bxcept as herein modified, the Shared Use Agreement shall remain unmodified and in full
force and effect. To the extent of any conflict, the terms of this Amendmont shall control and govern,

IN WITNESS WHERTOT, the Developer has excouted this Fitst Amendment to Shared Use Agreement
on the date set forth above,
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Signed, Sealed and Delivered
in the Presence of;

THE LODGE AT WESTGATE PARK CITY RESORT
& SPA CONDOMINIUM ASSOCIATION, INC., a Utah
non-profit corporation

BY:
Print Name: Name:
Title:
WESTGATE PARK CITY RESORT & SPA OWNERS
ASSOCIATION, INC., a Utah non-profit cotporation

BY:
Print Name; Name:
Title:

WESTGATE RESORTS, LTD., a Florida limited
partnership

BY: WESTGATE RESORTS, INC. a Florida
corporation, General Pattner

BY:
Name;
Print Nawme: Title:
STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this ___dayof 20,
by , as of THE LODGE AT WESTGATE PARK. CITY
RESORT & SPA CONDOMINTUM ASSOCIATION, INC.,, a Utah non-profit corporation, on behalf of the
cotporation, He is personally known to me or has produced as a type of
identification,

Print Name:
Notary Public, State of:
My commission expires; Serial Number, if any:

Underlined text indicates additions;
Struek-through text indicates deletions.

6

01149584 Page 93 of 94 Summit County



STATE OF )

) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of 20,
by , 88 of WESTGATE PARK CITY RESORT & SPA
OWNERS ASSOCIATION, INC., a Utah non-profit corporation, on behalf of the corpotation, He is
personally known to me or has produced as a type of identification,

Print Nawme:
Notary Public, State of;
My commission expires: Serial Number, if any: _
STATE OF FLORIDA )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of 20,
by , as ,» of WESTGATE RESORTS, INC. a Florida
corporation, as General Partner of WESTGATE RESORTS, LTD.,, a Florida limited partnership, on behalf
of the partnership. He is personally known to me or has produced as a type
of identification,

Print Name:
Notary Public, State of:
My commission expires: Setial Number, if any:
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