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DECLARATION OF RESTRICTIONS
AND GRANT OF EASEMENTS

THIS DECLARATION OF RESTRICTIONS AND GRA!&T OF EASEMENTS
("Declaration®) s made as of the @ day of ;]h\g 1991 by and between
Roy City Centre Realty Limited, a Utah limited partnarship ("First Party’), and
Albertson's, Inc., a Delaware corporation (*Albartson’s®),

1. PRELIMINARY

1.1 Definitions:

(a) *Albertson’s": Albertson_'s. Inc.,, a Delaware corporation,
togather with any corporation succeeding thereto by consolidation, merger or
acquisition of its assets substantially as an entlrety, and any Wholly owned
subsidiary thereof, arnd whose current address is 250 Parkcenter Bople\)ard.
P.Q. Box 20, Boise, Idaho 83726.

(b) °*Building Area®: All those areas on each Parcel shown as
Building Area on Exhibit *A.2* attached hereto Qnd incorporated herein by this
reference, together with those portions of the Expanslon Area which are from
time to time covered by a building or other commercial structure,

(c) 'Bui_ldlng Envelope®: All those areas on each parcel which are
within the area defined by the Building Limit Line as shown on Exhibit "A.2*
attached hereto.

{(d) ‘*Building Pad": Each of the areas designated as Pad A, Pad
B, Pad C, and Pad D on Exhibit *A.2°, attached hereto.

| (¢) *Common Area*: All those areas on each Parcel which are not

Building Area together with those portions of the Bullding Area on each Parcel
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which are not from time to time actually covered by a bullding or other
commerclal structure or which cannot under the terms of this Declaration be
used for buildings. Canopies which extend over the Common Area, together
with any columns or posts supporting same, shall be deemed to be a part of
the building to which they are attached and not a part of the Common Area.

(f) °*Common Area Maintenance Agreement’: That certain Common
Area Maintenance Agreement between the parties hereto which encumbers the
Shopping Center and is recorded concurrently herewith.

(g) *Consenting Owners*: The Owners of Parcels 1, 2 and 4;
provided, however, that in the event any such Owner sells its Parcel and
becomes the Prime Lessee thereon, sald Prime Lessee is hereby appointed the
entity to cast the vote or give the consent for sald Parcel on ﬁehalr of the
Owner thereof so long as it is the Prime Lessee of sald Parcel .

(h) °Development Agreement": That certain. Developmant
Agreement between the parties hereto which encumbers the Shopping Center
and is recorded concurrently herewith,

() °*Expansion Area': All those areas on Parcel 2 located within
the *Expansion Limit Line' shown on Exhibit "A-2.*

() °First Party*: Roy City Centre Realty Limited, a Utah limited

partnership, whose current address Is 2677 East Parley's Way, Salt Lake City,

Utah 84109.

(k) °Floor Area': The total number of square feet of floor space

in a building whether or not actually occupied including basement,
subterranean, balcony and mezzanine space. Floor area shall be measured

tfrom the exterior tine of the exterior walls and from the center line of any
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which are not from time to time actually covered by a building or other
commercial structure or which cannot under the terms of this Declaration be
used for buildings, Canropies which extend over the Common Area, together
with any columns or posts supporting sam.a, shall be deemed to be a part of
the building to which they are attached and not a part of the Common Area.

(f) °*Common Area Maintenance Agreement®: That certain Common

Area Malrinrenance Agreement between the parties hereto which encumbers the
Shopping Center and is recorded concurrently herewith,

(g) "Consenting Owners®*: The Owners of Parcels 1, 2 and 4;
provided, however, that .ln the event any such Owner sells Its Parce! and
becomes the Prime Lessee thaereon, said Prime Lessee is hereby appointed the
entity to cast the vote or give the consent for said Parcel on 6ehalf of the
Owner thereof so lo-ng as it Is the Prime Lessee of sald Parcel

(h) °*Development Agreement": That certain Developmant
Agreement between the parties hereto which encumbers the Shopping Center
and Is recorded concurrently herewith,

(i) ‘*Expansion Area*: All those areas on Parcel 2 located within
the *Expansion Limit Line" shown on Exhibit *A-2.*

(J) ‘"First Party*: Roy City Centre Realty Limited, a Utah !imited
partnership, whose current address is 2677 East Parley's Way, Salt Lake City,
Utah 841009.

(k) °Floor Area*: The total number of square tfeet of floor space
in a building whether or not actually occupied including basement,
subterranean, balcony and mezzanine space. Floor area shall be measured

from the extarior line of the exterior walls and from the center line of any




party or common Interior walls without deduction for columns, walls or other
structural or non-structural components. ’

() °Lienholder*: Any mortgagee under a mortgage or a trustee
or beneficlary under a deed of trust constituting a {len on any Parcel.

(m) "Owner': The record holder of fee simple title to a Parcel, its
heirs, personal representatives, successors and assigns.

(n) *Parcel": Parcel 1, 2, 3, 4, &5 6, 7 or 8 as shown on
Exhlb_lt *A-1" and Exhlbit *A-2* and more 'partlcuIarly described in Schedule |
attached hereto and incorporated herein by this reference.

(o) °"person®: . Individuals, partnerships, firms, associations,
corporations, trusts, governmental agencies, administrative tribunals or any
other form of business or legal entity.

(p) *Prime Lessee': An Owner of a Parcel who sells sald Parcel
to an unaffiliated third party and thereafter enters into a net lease for séid
Parcel with such third party or Its lessee or sublpssee'. Prime Lessee includes
the successors and assigns of said Prime Lessee but does not include the
sublessees, licensees or concessionaires of said Prime Lessee.

(q) *Restrictions®: The easements, covenants, restrictions, liens
and encumbrances contained in this Declaration.

(r) *"Service Facllltlés': Loading docks, trash enclosures, bottle

storage areas and other similar service facilities.

(s) "Shopplng Center": Parcels 1, 2, 3, 4, 5, 6, 7 and 8,

collectively.

1.2 Parties: First Party Is the Owner of Parcels 1, 3, 4, 5, 6, 7 and 8;

and Albertson's is the Owner of Parcel 2. The Parcels are located at the
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southwest corner of the intersection of 5600 South Street and 1800 West
Street, in the City of Roy, County of Weber, State of Utah, as shown on
Exhibits *A-1* and "A-2* and mecre particularly described in Schedule | attached
hereto.

1.3 Purpose: The parties plan to davelop the Shopping Center as an
integrated retail sales complex for the mutua.l benefit of all real property in
the Shopping Center and, therefore, hereby establish the Restrictions,.

II. BUILDING AND COMMON AREA DEVELOPMENT

2.1 Bullding Locatlon: All bulldings and other structures (except
those permitted in Section 2.2 below) shall be placed or constructed upon the

Parcels only in the Bullding Areas; provided, however, that canopies, eaves

and roof overhangs (including columns or posts supporting same), normal

foundations, utillty cabinets and meters, signs and doors for ingress and
egress may project from the Building Area into the Common Area, and
provided further that buildings or structures may be located outside of the
Bullding Area but anywhere within a Building Envelope on a Parcel, provided
that the total area of all buildings on that Parcel do not exceed the maximum
bullding square footage allowed for that Parcel (as indicated on Exhibit A-2
aftached hereto) and provided that the building location and configuration
does not result in a reduction of the total number of parking spaces located
on that Parcel below the minimum number of parking spaces required by law
for the uses onl that Parce!. All of the foregoing shall be constructed and
maintained in accordance with all local, state and federal laws, rules and
regulations applicable thereto. Al Building Areas on which buildings are not

under construction on the date the Owner of Parcel 2 first opens its building
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for business shall be covered by a one inch asphalt dust cap (or a
compacted grave! base, provided, however, that any Bullding Area not
occupied by a building on the date three (3) years from the date the Owner of
Parcel 2 firs"‘t opens its building for business shall promptly be covered by a
one-inch asphalt dust cap, striped for parking as appropriate) and kept weed
tree and clean at the Owner's sole expense until such time as buildings are
constructed thereon.

2,2 Common Area: The Common Area is hereby reserved for the sole
and exclusive use of all Owners of the Shopping Center, their tenants,
contractors, employees, agents, customers, licensees and invitees and the
subtenants, contractors, employees, agents, customers, licensees and Invitees
of such tenants. The Common Area may be used for vehicular driving, parking
(except that there shall be no multi-lavel parking), pedestrian traffic,
directional signs, sidewalks, walkways, landscaping, perimeter walls and
tences, parking lot lighting, recycle centers, uti!ltleé and Service Facllities and
for no other purpose unlass otherwise specifically provided in this Declaration.
No buildings or structures not shown on the Site Construction Documents
approved pursuant to the Development Agreement shall be placed or
constructed in the Common Area except pylon and directional signs (as
provided in Article 1V) paving, bumper guards or curbs, landscape planters,
llghtving standards, perimeter walls and fences, utility pads and equipment,
recycle centers.lsidewalks and, to the extent that they are located, and do not
impede access, to the rear or sides of bulldings, Service Facliities. The
Common Area shall be constructed in accordance with the site plan attached

hereto as Exhibit "A-2* and shall be kept and maintained as provided for In the
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Common Area Maintenance Agreement. All portions of a Bullding Area which
cannot be usad for buildings shall be developed by the Owner thereof, at said
Owner's sole cost and expense, in accordance with a site plan approved by
the Consenting Owners and maintained as improved Common Area. The sizes
and arrangements of the Common Area improvements, Including, without
limitatian, service drives and parking areas, striping, traftic directional arrows
and signs, concrete bumpers, parking lot lighting, perimeter walls and fences,
and landscaped areas, together with necessary planting, may not be changed
without the prior written consent of the Consenting Owners; provided, however,
that nothing contained In this Section 2.2 shall be in any way interpreted or
construed to require the written consent of the Consenting Owners to the
expansion of any building into the Expansion Area shown on Exh‘lblt *A-2."

2.3 Type and Deslign of Bullding:

(a) Each building in the Shopping Center, now and In the future,

shall be of first quality construction and architecturally designed so that its
exterior elevations (lnclu‘d‘lng, without limitation, signs and color) will be
architecturally and asesthetically compatible and harmonious with all other
buildings in the Shopping Center. No building may be coﬁstructed nor the
exterior of any existing building changed In any way (including, without
limitation, signs and color) without the prior written approval of the Consenting
Owners as to the exterior elevations (including, without limitation, signs and
color) of the bul'ldlng to be constructed or modified. The standard signs and
logos of Albertson's as they may exist fro‘m time to time and the opening,
closing or relocation of any door, however, shal!l not require approval. Before

the construction of any bullding or any modification of an existing building
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which requires approval is commenced, sufticlent information shall be sent to
the Consenting Owners to enable the Consenting Ownerg to make a reasonable
determination as to the architectural and aesthetic compatibility of sald
building or modiflication with all other bulldings in the Shopping Center. No
Consenting Owner may arbitrarily or unreasonably withhold its approval of the
proposed building or modification Iif it Is architecturally and aesthetically
compatible and harmonious with all other bulldings in the Shopping Centar,
Each Consenting Owner must approve or disapprove the proposal within thirty
(30) days after receipt of the proposal, and, if such Consenting Owner
disapproves the proposal, it shall provide a written explanation in reasonable
detail of its reasons for disapproval. If a Consenting Owner rejects or
disapproves the proposal and fails to provide such explanation witﬁin the thirty
(30) day period, such Consenting Ownar shail be deemed to have approved
same provided that, when the approval was sought, the one seeking the
approval stated in writing to lha one whose approval was sought that, if a
vdlsapproval with explanation was not made wlthln the thirty (30) day period,
approval would then be deemed to have been given. |If the proposal Is

disapproved as provided herein, then an alternate proposal may be submitted,

which alternate proposal shall be handled in the same manner as the Initial

proposal.

'

(b) Every building shall be either equipped with automatic
sprinkler systam;.s which meet all the standards of the Insurance Services Office
(or other similar local organization having jurisdiction) or shall be constructed
in such a manner as not to adversely affect the fire rating of any building built

upon any other Parcel. The purpose of this subparagraph (b) is to allow




bulldings bullt on each Parcel to be fire rated as separate and distinct units
without deficiency charge.

{c) No buillding sha!l be bullt in such a manner as to adversely

affect tha structural integrity of any other building in the Shopping Center.

mezzanine permitted and shall not exceed thirty-one (31) feet In helght. No
building on Parcels 3, 5, 6, 7 or 8 shall exceed one (1) story and twenty-two
(22) feet in height (including mechanical fixtures and equipment and screening
for same). No mezzanine or basement shall vbe used for the sale or display of
merchandise.

(e) Each Owner shall maintain or cause to be malntained the
exterior of any building located on such Owner's Parcel(s) in a quality aqd
condition comparable to that of first class shopping centers of comparabl‘e
size and nature located In the same geographic area as the Shopping Center,
All Service Facillties shall be attractively screened from view from the parking
areas.

2.4 Construction Requlrements:

(a) All work performed in the construction, maintenance, repalr,
reptacement, alteration or expansicn of any building, sign or Common Area
impraovements located [In the Shopping Center shall be effected as
expeditiously as possible and in such a manner as not to unreasonably
interfere, obstruct or delay (i) access to or from the Shopping Center, or any
part thereof, to or fram any public right-of-way, (iI) customer vehicular parking
in that portion of the improved Common Area located in front of any building

constructed in the Shopping Center, or (iii) the receiving of merchandise by

(d) All bulidings on Parcels 1, 2 and 4 shall be single story with

JE U S S UMM ST SN - E + CR




any business In the Shopping Center incliuding, without Ilmltatlon..access to

Service Facilities. Staging for the construction, replacement, alteration or
expansion of any building, sign or Common Area improvements located in the
Shopplng Center including, without limitation, the location of any temporary
buildings or construction sheds, the storage of building materials, and the
parking of construction vehicles and equipment shall fbe limited to that portion
of the Shopping Center approved in writing by the Consenting Owners. Unless
otherwise specitically stated herein,-the-person_contracting for the performance
of such Work (*Contracting Party*) sAhall. at its sole cost and expense, promptly
repair and restore or cause to be promptly repaired and restored to its prior
condition all buildings, signs and Common Area improvements damaged or
destroyed in the performance of 'such work. ‘

(b) The Contracting Party shall not permit any liens to stand
against any Parcel tfor any work done or materials furnished in connection with
the performance of the work described in subparagraph (a) above; provided,
however, that the Contracting Party may contest the validity of any such llen.'
but upon a final determination of the validity thereof, the Contracting Party
shall cause the lien to be satisfied and released of record. The Contracting
Party shall, within thirty (30) days after receipt. of written notice from ‘tha
Owner or Prime Lessee of any Parcel encumbered by any such lien or claim of
lien, cause any such outstanding lien or claim of lien to be released of record
or transferred t;a bond In accordance with applicable law, falling which the
Owner or Prime Lessee of said Parcel shail have the right, at the Contracting
Party's expense, to transfer said lien to bond. The Contracting Party shall

indemnify, defend and hold harmless the Owners and occupants of the
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Shopping Center from any and all liability, claims, damages, expenses
(including reasonable attorney's fees and reasonable attorney's feas on any
alppeal). liens, .claims of lien, judgments, proceedings and causes of action,
arising out of or In any way connected with the parformance of such work,
unless caused by the negligent or willful act or omission of the indemnified

persaon, its tenants, subtenants, agents, contractors or employees.

(¢) The parties acknowledge and agree that Incidental

encroachments upon the Common Area may occur as a result of the use of
ladders, scatfolds, store front barricades and similar facilities in eonnection
with the construction, maintenance, repair, replacement, alteration or
expansion of buildings, signs and Combmon Area improvements located in the
Shopping Center, all of which are permitted hereunder so iong as 'all activities
requiring the use of such facilities are expeditiously pursued to completion and.
are performed in such a manner as toe minimize any Interference with use ot
the improved Common Area or with the normal operation of any business in
the Shopping Center.

2.5 Casualty and Condemnation: In the event all or any portion of
any building in the Shopping Center is (i) damaged or destroyed by fire or
other casualty, or (ii) taken or damaged as a result of the exercise of the
power of eminent domain or any transfer in lieu thereof, the Owner of such
building shall promptly restare or cause to be restored the remaining portion
of such buildlng. or, in lieu thereof, shall remove or cause to be removed the
damaged portion of such building together with all rubble and debris related
thereto. All Building Areas on which buildings are not reconstructed lgllowing

a casualty or condemnation shall be graded or caused to be graded by the
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Owner thereof to the level of the adjoining property and in such a manner as
not to adversely affect the drainage of the Shopping Center or any portion
thereof, shall be covered by a one inch asphalt dust cap (or a compacted
grave! base, provided, however,‘that any Building Area not occupied by a
building on the date three (3) years from the date the Owner of Parce! 2 first
opens its buillding for business shall promptly be covered by a one-inch
asphalt dust cap) and shall be kept weed free and clean at the Owner's sole
cost and expense untll buildings are reconstructed thereon.

2.6 Indemnitication: Each Owner hereby agrees to indemnify, defend
and hold harmless the other Owners and occupants from and against any and
all liabllity, claims, damages, expenses (including reasonable attprnay's foes
and reasonable attorney's fees on any appeal), judgments, proceedings and
causes of action, for Injury to or death of any person or damage to or
destruction of any property occurring in the irterior of any building or Service
Facilities constructed on the indemnifying Owner's Parcel, unless caused by
the negligent or willful act or omission of the indemnified person..its tenants,
subtenants, agents, contractors or employess.

11f. EASEMENTS

3.1 Ingress, Egress and Parking: Each Owner, as grantor, hereby
grants to the other Owners, their respéctlve tenants, contractors, employees,
agents, customers, licensees and invitees, and the subtenants, contractors,
employees, agents, customers, licensees and invitees of such tenants, for the
benefit of each Parcel belonging to the other Owners, as grantees, a
nonexciusive easement for ingress and egress by vehicular and pedestrian

traffic and vehicular parking upon, over and across that portion of the Common

"

N AT A v s Lo




L
SRR

B 1147261 BK1604 P62004

Area located on the granto:’s Parcei(s), except for those areas devoted to
Service Facllities or driveup or drive through customer service facllities. The
reciprocal rights of ingress and egress set forth in this Section 3.1 shall apply
to the Common Area for each Parcel as such area shall be increased pursuant
fo Section 2.2 above.
3.2 Utliity Linea and Facllities:

(a) Each Owner, as grantor, hereby grants to the ather Owners,
for th? benefit of each Parcel belonging to the other Owners, as grantees, a
nonexciuslve easement under, through and across the Common Area of the
grantor's Parcel(s) for the Instaliation, operation, maintenance, repair and
replacement of wéter drainage systems or structures, water mains, sewers,
water sprinkier system lines, teiephones, alectrical condults or §ystams. gas
mains and other public or private utllnleé. All such systems, structures,
mains, sewers, conduits, lines and other utilities shall be Installed and
maintained below the ground level or surface ot such easements except for
ground mounted electrical transformers and such other facliities as are
required to be above ground by the utility providing such service (including

temporary service required during the construction, maintenance, repair,

replacement, altaration or expansion of any bulldings or improvements located

in the Shopping Center). The installation, operation, maintenance, repalr and
replacement of such easement facilities shall not unreasonably interfers with
the use of the .Improved Common Area or with the normal operation of any
business in the Shopping Center. The grantee shall bear all costs related to
the Instaliation, operation, maintenance, repair and replacement of such

easement facilities, shall repair to the original spacifications any damage to
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the Common Area resulting from such use and shall provlde as-bullt plans for

all such facilities to the Owners of all Parcels upon which such utllity lines
and facilities are located within thirty (30) days after the date of completion
of construction of samae,

’ (b) At any time and from time to time the Owner of a Parcel shall
have the right to relocate on its Parcel any utllity line or facility installed
pursuant to the foregoing grant of easement which is then located on the land
of such Owner, provided that any such relocation (i) shall be performed only
after sixty (60) days notice of the Owner's Intention to undertake the relocation
shall have been given to the Owner of each Parcel served by the utility line or
tacility, (il) shall not unreasonably interfere with or diminish utllity service to
the Parcels served by the utllllty line or facility, (lii) shall nbt reduce or
unreasonab_ty impalr the usafl_xlness or function of the utility. line or facility,
(iv) shall be performed without cost or expense to the> Owner or oncupant of
any other Parce!, and (v) shall provide for the original and relocated area to
be restored to the original specifications. The Owner performing such
relocation shall provide as-built plans for all such reiocated utility Iines and
tacilities to the Ownérs of all Parcalé served by such utility lines and facilities
within thirty (30) days after the date of completion of such rejocation.

(c) Each Owner agrees to grant such additional easements.as are
reasonably required by any public or private utility for the purpose of
providing the .utlllty lines and facilities described herein provided such
easements are not otherwise inconsistent with tha provisions of this
Declaration, and provided that such easements do not interfere with or limit

use of Building Areas as shown on Exhibit A.2 attached herato.




3.3 Signs: Each Owner, as grantor, hereby grants to the other
Owners, for the benefit of each Parcel belonging to the other Owners, as
grantees, an easement under, through and across the Common Area of the
grantor's Parcel(s) for the installation, operation, maintenance, repair and
replacament of the f{ree-standing signs referred to in Section 4.3 of this
Declaration and atl utility lines and facillties appurtenant thereto. Except
where otherwise specifically stated herein to the contrary, the grantee(s) shali
bear all costs related to the Installation, maintenance, repair and replacement
of its free-standing sign and appurtenant facilities, shall repair to the original
specificatlons any damage to the Common Area resulting from such use and
shall provide as-bulilt plans for all such facilities to the Owners of all Parcels
upon which such facilitles are located within thirty (30) days after the date of
completion of construction ot same. ‘

3.4 Bullding Encroachmentis: Each Owner, as grantor, hereby grants
to the other Owners, for- the benefit of each Parcel belonging to the other
Owners, as grantees, an easement for any portion of any building or structure
located on any such Parcel which may encroach into or over the grantor's
adjoining Parcel(s) provided the easement for footings, pliers, piles, grade
beams and building encroachments does not exceed two (2) feet, and the

easement for canopies, eaves and roof overhangs does not exceed four (4)

teet, and provided that the encroachments do not diminish the buildable area

of the saervient parcel. The easements granted in this Section 3.4 shall survive
this Declaration and shall last so long as the encroaching building is standing

following its Initial construction or following its reconstruction where such




buildi'ni;r isﬂ substantially restored to its prior condition following a casuaity or
condemnation,

3.5 Speclial Easement and Covenant: Each Owner of Parcels 3 and
6 as grantor, hereby grants to Albertson’'s and Albertson’s employees, agents,
customers, licensees and invitees, a non-exclusive easement for ingress and
egress for vehicular and pedestrian traffic upon, over and across, and an

exclusive easement for vehicular parking upon that portion of Parcels 3 and

6 included within the property described in Schedule 3, attached hereto and

incorporated herein by this reference. Each Owner of Parcels 3 and 6 for
himself and his successors, assigns, t;nants and lienholder, hereby covenants
with Albertson’'s that such Owner and his successors, assigns, tenants and
lienholders will not undertake, obtain or wilifully allow any act or.actlon which
would disturb or interfere with Albertson's (and Albertson's employees, agents,
customers, licensees and Invitees) use of the easement provided in this
paragraph 3.6. Notwithstanding any other provision, easement or restriction
set forth Iin this Declaration, "Albertson’s shall have the right to continued
exclusive occupancy and use ot the Property described in Schedule 3 attached
hereto until the opening for business of the new Albertson’s store to be
constructed within the Building Area of Parcel 2. Notwithstanding the
foregoing, First Party shall have the right to convey the property described in
Schedule 4, attached hereto and incorporated herein by this reference, to First
Security Bank 6f Utah, N.A., and to construct or obtain construction of curb,
paving and landscaping improvements thereon so long as such Improvements
(or their construction) do not interfere with Albaertson’s use of the remainder

of the property described in Schedule 3 attached hereto. The easements and
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covenant provided by this paragraph 3.6 shall terminate upon the opening for
business of the new Albertson's store to be constructed within the Building
Area of Parcel 2 (provided, however, that the termination of the easements and
covenant pravided In this paragraph 3.6 shall not affect or abrogate any other
easements, rights or covenants sat forth eisewhere in this Declaration).

iV. OPERATION OF COMMON AREA

4.1 Parking: There shall be no charge for parking in the Common
Area without the prior written consent of the Consenting Owners or unless
otherwise required by law, '

4.2 Employee Parklng: Anything In this Declaration to the contrary
notwithstanding, upon the request of any of the Consenting Owners, specltl‘c
areas to be used for motor vehicle parking by employees of occﬁpants of the
Shopping Center shall be designated within the Shopping Center from time to
time with the prior written consent of the COnsaang‘ Owners;. as to the areas
to be so designated, such consent not to be unreasonably withheld. Employees
of any Owner or 6ccupant of any part of the Shopping Center shall use only
those portions of the Common Area so designated for such motor vehicle
parking purposes. In no event shall employees park within two hundred (200)
feet of the front of any building located on Parcel 2, The authority hereln‘
granted shall be exercised In such manner as not to discriminate against any
Owner or occupant of the Shopping Center.

4.3 Slgha:

(a) Subject to governmental approval, free-standing signs shall be

erected at each of the two locations designated °Center Pylon Sign" on

Exhibit ®*A-2.* Such signs shall display the designation of the Owner or
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occupant of Parcel 2 and, provided the amount of signage otherwise permitted
by governmental authority to the Owner or occupant of Parcel 2 Is not
adversely affented thereby, designations for not more than two (2) other
businesses In the Shopping Centar (or, at the option of the Owner of Parcel
4, a Shopping Center designation and one (1) other business in the Shopping
Center), provided however, that no office tenant or military recruiting center
shall be entitled to a designation thereon. Any such business, in order to
display its designation on the Center Pylon Sign, must occupy not less than
3,000 square feet of ground floor area, The cost of malintaining, repairing
and replacing the Center Pylon Sign structures (excluding electrical hookup to

the Common Area maeter) shall be paid by the Owners of all Parcels entitlied to

display designations thereon in the proportion that the total square footage of

each Owner's designation or designations bears to the total square tootége of
all designations entitled to be displayéd thereon. Each person displaying a
designation on the Center Pylon Siéns sh.all supply and maintain its own sign
fascia _and can. The design of the Center Pylon Sign structures shall be
subject to the approval of the Consenting 0wne>rs. as shall be the size, design
and location of the sign fascia used; provided, however, that Albertson’s and
other persans occupying not less than 5,000 square feet of ground floor area
may use such standard tascia as they from time to time use generally in
carrying on their businesses. The Owner or occupant of Parcel 2 shall have
the top designation on the Center Pylon Signs (or the next designation after
the Shopping Center designation if the Owner of Parcel 4 shall elect to

substitute a Shopping Center designation for one of its business designations).
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The Owner of Parcel 4 shall have the right to substitute a Shopping Center
deslignation for any one of its business designations,

(b) Subject to governmental approval, the Owner of each of
Parcels 6, 7, and 8 shall have the right to erect a free-standing monument
sign, not to exceed six (6) feet In height, on each of such Parcels at the
location iIndicated as °*Monument Sign* on Exhiblt A-2, attached here;to.
provided however, that the design of each such Monument Sign structure aﬁd
the size, design and location of the sign fascla used shall be subject to the
approval of the Consenting Owners. i

{c) There shall be no other signs, except directional signs and
signs on buildings, in the Shopping Center. All exterior building signs on
Parcels 1, 3, 4, 5, 6, 7 and 8 shall be restricted to ldentlﬂc.;atlon of the
business or service locate’d or proevided therein. No exterior bullding sign
shall be placed on penthouse walis, extend above the building silhouette Iln_e
or be paint;d on the exterior building surface. No exterior building or
free-standing sign shall utilize flashing, moving or audible lights or

appurtenances.

4.4 Protection of Common Areas: Each Owner and Prime Lessee shall
have the right to take such steps as it deems necessary to prevent those
persons not authorized by this Declaration to use the Common Area from using
the Common Area for Iingress, egress and parking. Such steps shall include,
without limitatldn. the construction of fences, walls or barricades along the
boundary lines of any portion of the Shopping Center except along the

common boundary line of any Parcel with any other Parcel.




4.5 Saies: ‘SO long as a grocery/supermarket Is operating on Parcel
2, no portion of the Common Area, except sidewalks, shall be used for the
sale or display of merchandise; except that the seasonal sale of merchandise:
(a) by the occupant of Parcel 2 shall be p‘ermltted from the parking lot located
on Parcel 2 subject to the following restrictions: (1) sales shall be limited to
not more than four (4) occasions per calendar year for a cumulative total of
not more than sixty (60) days duration, (i) the sales area shall be limited to
not more than twenty (20) parking spaces located on Parcel 2, (iil) all booths,
stands, displays and other structures erected in connection with such sales
shall be promptly removed by the Owner or occupant of Parcel-2 upon
termination of said activities, (iv) the Common Area shall be promptly repaired

to its condition Immediately prior to said sale at the sole cost and expense of

the Owner or occupant of Parcel 2, and (v) sales shall not interfere with the :

free movement of vehicular traffic within the Shopplng“Center or with access
to or from the Shopping Center, or any part thereof, to or from any public
right-of-way, and (b) by the owr;er(s) of Parcels 1 and 4 shall be permitted
from the undeveloped Building Area or parking lot of Parcels 1, 4 and 8
(provided that Parcel 8 may only be used for such sales so long as It Is
owned by the Owner of Parcel 1) subject to the following restrictions: (i) the
location shall not be closer than 200 feet from any of Albertson's (or
Albertson’'s successor in Intaresté) fljont custoiner entrance doors; (ii) sales on
Parcels 1 4 and 8, collectively, shall be limited to not more than three (3)
occasions (and one sale location per occasion) per calendar year for a
cumulative total of not more than sixty (60) days duration; (iil) the sales area

shall be limited to not more than twenty (20) parking spaces or an equivalent
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area on a Parcel; (iv) no more than one sale shall be conducted at any time;
(v) all booth, stands, displays and other structures erected in connection
therewith shall be promptly repaired to its condition immediately prior to said
sale at the sole cost and expense of First Party or‘lts successor; (vi) sales
shall not Interfere with the free movement of vehicular traffic within the
Shopping Center or with access to or from the Shopping Center, or any part
thereof, to or from any public right of way; and (vli) the owner of the subject
Parcel shall obtain Albertson’'s written approval of sald use, which approval
shall not be withheld unreasonably. It is understood that the occupant of
Parcel 2 reserves the first right to rsell Christmas trees and fireworks, and the
owner of Parcels 1 and 4 shall not sell or authorize the sale of Christmas
trees if the occupant of. Parcel 2 is selling Christmas trees 1rom' a portion of

the Common Area, or authorize the sale of tfireworks If the occupant of Parce!

2 Is selling fireworks in its store or from a portion of the Common Area.

LR

-

dla

Il
u

R T VN WTLr = UPUSPIPRy-Ip——




V. RESTRICTIONS ON USE

5.1 Food and Drug Restrictions: During such time as a
grocery/supermarket is operated on Parcel 2, no other Parcel constituting a
part of the Shopping Center shall be used as a supermarket (which shall be
defined as any store or department containing at least 5,000 square feet of
floor area, including aisle space and storage, primarily devoted to the retall
sale of food for off-premises consumption); as a bakery or delicatassen; for
the sale of fresh or frozen meat, tish, poultry or produce for off-premises
consumption; for the sale of alcoholic beverages for off-premises consumption;
or for the sale or offer for sale of any ethical pharmaceutical products

requiring the services of a registered pharmacist,

5.2 Shopping Center Restrictions: No part of the Shopping Center

shall be used as a bar, tavern, cocktall lounge, adult book or adult video
store, warehouse, car wash. or for industrial purposes. During such time as
a grocery/supermarket is operated on Parcel 2, no part of the Shopping Center
shall be used as an automotive maintenance or repair facllity (except as
expressly allowed by paragraph 5.3(a) of this Declaration), entertainment or
recreational facility or training or educational facl‘lity: or for the renting,.
leasing or selling of or displaying for the purpose of renting, leasing or selling
of any boat, motor vehicle or trailer. For the purposé of -this Declaration, the
phrase *entertainment or recreational facility® shail include, without limitation,
a theater, bowling alley, skating rink, gym, ‘heaith spa or studio (excluding
welght loss centers and tanning salons), dance hall, billiard or pool hall,
massage parlor, game parlor or video arcade (which shall be defined as any

store containing more than four [4] electronic games). The phrase ‘training

51t Sy
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or educational facility*® sha!il include, without limitation, a beauty school, barber
college, reading room, place of instruction or any other operation catering
primarily to students or iralneas as opposed to customers.
6.3 Locatlon Restrictions: During such time as & grocer/supermarket
is oparating on Parcel! 2, the following locational restrictions shall apply:
(a) Automotive maintenance facilities such as a quick lube, glass
repair, tune-up or tire store shall be permltted only on: (i) Pad A or Pad B;
or (if) the Building Area designated on Exhibit A-2 attached hereto as
Building A (provided all doors face north or \)vest). Notwithstanding the above,
there shall be no outside storage of vehicles or materials, or any repalr work
being performed outside of the buildings and the premises shall be malntained
in a neat and clean condition similar to the r‘emalnder of the Shopping Center.
(b) No part of any Parcel within 100 feet of the front doors of the
building on Parcel 2 shall be used as a restaurant or as a medical, dental, or
professional office or business office or & military' recruiting center. The
southen&ly 36 feet of Building A shall be used only for retail uses. Ths total
floor area of all restaurants, medical, dental, professional and business offices
located on Parcels 1 and 4 shall not exceed 7,000 square feet. Only one (1)
military recruiting center shall be allowed on Parcels 1 or 4, which military
recruiting center shall not exceed 4,500 square feet in area. No single uses
of restaurants, medical, dental, ;!aro'esslonal or business offices on Parcels 1
or 4 shall exceed 2,000 square feet. Any lease of space located on Parcels

1 or 4 for use as a military recruiting center shall require the employees of the

tenant, and all automobiles owned or leased by the tenant or affiliated or
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.related entities or agencies, to be parked in barklng areas lylng west of the
Building Area of Building A, and parking of automobiles by said tenant,
affiliate or related party or their employees in any other area of the Sh(}:\pplng
Centar is prohibited. A

5.4  Driveup and Drlve Through Facllities: No restaurant, bank or
other facility featuring vehicular driveup or drive through customer service
shall be located in the Shopping Center unless the Consenting Owners have
first given their written consent, which shall not be unreasonably withheld, to
the location, parking and drive lanes of such facility. 4The parties hereby
approve the vehicular driveup and drive through customer service facilities
shown on Exhibit *A-2,* provided, however, that the drive up facility shown on
the north side of *Building A* on Parcel 1 shall be located not.less than 44
feet west of the easterly Building Area line of *Building A* as sh;':wn on
Exhibit A-2, that the drive up aisle shall be saparated from the ad]acent
Common Area drive aisle by an appropriate curb wall, and .that a stop sign
shall be piéced and maintained at the intersection of the drive aisle adjacent
to the drive through aisle and the main drive alsle iocated in front of
'‘Building A®, stopping traffic on the drive aisle adjacent to the drive through
before that traffic enters the main drive aisle in tront of "Bulilding A.'

§.585 Mall Restrictlons: There shall be no open or enclose& malls in
the Shopping Center unless the Consenting Owners have first glven their
written consent; which shall not be unreasonably withheld, to the location of
the entrance to such mall.

5.6 Force Majeure: For purposes af the provisions and restrictions of

paragraphs 5.1, 5.2 and 5.3 hereinabove, a temporary closure of a
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grocery/supermarket for any of the followlng reasons shaill not be deemed to
be a discontinuance of the operation of a grocery/supermarket on Parcel 2:
(i) étrlkes. lockouts or other labor difficulties, fire or other casualty,
condemnation,' war, riot, insurrection, act of God, the requirements of any

local, state or federal law, rule or regulation or any other reason beyond the

reasonable cantrol of the Owner or occupant of Parcel 2, (ii) the initial

" construction of A‘bertson's Bullding (as defined in the Development Agreement)
or the Common Area improvements, or (iii) temporary closure due to the
restoration, reconstruction, expansion, alteration or remodeling of Albertson’s
Building or the Common Area improvemaents.

Vi. GENERAL PROVISIONS

6.1 Covenants Run With the Land: Each Restiictlon on ‘each Parcel
shall be a burden on that Parcel, shall be appurtenant to and for the benefit
of the other Parcels and each part thereof and shall run with the land,

6.2 Successors and Assigns: This Declaration and the Restrictions
created .hereby shall inure to the benetit of and be binding upon the Owners,
their heirs, personal representatives, successors and assigns, and upon any
person acquiring a Parcel, or any portion thereof, or any Interest therein,
whether by operation of law or otherwise; provided, however, that if any Owner
sells all or any portion of its interest In any Parcel, such Owner shall
thereupon be released and discharged from any and all obligations as Owner
in connection with the property sold by it arising under this Declaration after
the sale and conveyance of title but shall remain liable for all obligations
arising under this Declaration prior to the sale and conveyance of title. The

new Owner of any such Parcel or any portion thereo! (including, without
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limitation, any Owner who acquires its interest by foreclosure, trustee’'s sale
or otherwise) shall be liable for all obligations arising under this Declaration
with respect to such Parcel or portion thereof aiter the date of sale and
conveyance of title.

6.3 Duration: Except as otherwise provided herein, the term of this
Decilaration shall be for sixty-five (65) years from the date hereof.

6.4 Injunctive Rellef: In the event of any violation or threatened
violation by any person of any of the Restrictions contained in this
Declaration, any or all of the Owners and Prime Lessees of the property
inciuded within the Shopping Center shall have the right to enjoin such
violation or threatened violation in a court of competent jurisdiction. The right
tIJIf injunction shall be In addition to all other remedies set fbrth In this

Declaration or provided by law.
[

6.5 Modificatilon and Termlination: This Declaration'‘may not be

modified In any respect whatsoever or terminated, in whole or in part, except
with the consent of the Owners and Prime Lessees of the Parcels containing
ninety percent (90%) of the total square footage of Building Area in the
Shopping Center at the time of such modification or termination, and then only
by written instrument duly executed and acknowledged by all of the required
Owners and Prime Lessees and recorded in the office of tﬁe recorder of the
county in which the Shopping Center is located. Np modification or
termination of tﬁls Declaration shall affect the rights of any Lienholder unless
the Lienholder consents in writing to the modification or termination.

6.6 Method of Approval: Whenever the consent or approval of any

Owner is required, such consent or approval shall be exercised only in the
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following manner. Each Parcel shall have only one (1) vote. The Owners (if

consisting of moré than one [1] ‘person) of each Parcel shaill agree among
themselves and designate in writing to the Owners and Prime Lessees of sach
of the other Parcels a single person who is entitled to cast the vote for that
Parcel. If the Owners of any such Parcel cannot agree who shall be entitled
to cast the single vote of that Parcel, or If the Owners fall to designate the
single person who_is entitfed to cast the vote for that Parcel within thirty (30)
days after receipt of request for same from any other Owner or Prime Lessee,
then that Parcel shall not be entitled to vote. In the event a Parcel is not
entitled to vote, its consent or approval shall not be necessary and the total
square footage of Bullding Area located on sald Parcel shall be disregarded
for the purpose of computing the percentage requirement set forth in
Seaction 6.5. Excépt as otherwise sgt forth In Section 8.5, in the event an
Owner sells. its Parcel and becomes the Prime Lessee thereon, said Prime
Lessee is hereby appointed the entity to cast the vote or give the consent for
said Parce! on behalf of the Owner thveraof and Is hereby éranted all of the
rights and remedies granted to the Owner of said Parcel so long as It is the
Prime Lessee of said Parcel, anything In this Declaration to the contrary
notwithstanding.

6.7 Not a Public Dedlcatlon: Nothing herein contained shali be
deemed to be a gift or dedication of any portion of the Shopping Center to
the general public or for the general public or for any public purpose
whatsoever, it bélng the intention of the parties that this Declaration shall be
strictly limited to and for the purposes herein expressed.

6.8 Breach Shall Not Permit Termination: It is expressly agreed that
no breach of this Declaration shall entitle any Owner to terminate this

Declaration, but such limitation shall not affect in any manner any other rights
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or remedies which such Owner may have hersunder by reason of any breach
of this Declaration. Any breach of this Declafatlon shall not defeat or render
invalid the lien of any mortgage or deed of trust made in good faith for value,
but this Declaration shall be binding upon and be effective against any Owner
whose title is acquired by foreciosure, trustee's sale or otherwise.

6.9 Default: A person shall be deemed to be in default of this
Declaration only upon the expiration of thirty (30) days (ten [10] days in the
event of fallure to pay money) from receipt of written notice from any Owner
or Prime Lessee specifyln’gw’the partlcularsTn which such person has failed to
perform the obligations of this Declaration unless such person, prior to the
expiration of said thirty (30) days (ten {10] days in the event of failure to pay
money), has rectified the particulars specified in said notice of default.
However, such person shall not be deemed to be In default if such fallure
(except a failure to pay money) cannot be rectified within said thirty (30) day
period and such person is using good faith and its best efforts to rectify the
particulars specified in the notice of detauit.

6.10 Notices:

(a) All notices glven pursuant to this Declaration shall be in
writing and shall be given by personal delivery, by United States mall or by
United States express malil or other established express delivery service (such
as Federal Express), postage or delivery charge prepaid, return receipt
requested, addressed.to the person and address designated below or, in the
absence of such designation, to the person and address shown on the then
current real property tax rolls of the county in which the Shopping Center. is
located. Al notices to First Party or Albertson’s shall be sent to the person

and address set forth below:
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First Party: Roy City Centre Realty Limited
¢/o Woodbury Amsource, Inc.
2677 East Pariey's Way
Salt Lake City, UT 84109
Attention: John R. Gaskill and
W. Richards Woodbury

Albertson’s: Afbertson‘s, Inc.
250 Parkcenter Boulevard
F.O. Box 20
Boise, |D 83726
Attention: Legal Department

The person and address to which notices are to be given may be changed at
any time by any party upon written notice to the other parties. All notices
given pursuant to this Declaration shail be deemed given upon receipt.

(b) For the purpose of this Declaration, the term ‘receipt® shall
mean tha earller of any of the following: (i) the date of delivery of the notice
or other document to the address specified pursuant to subparagraph (a)
above as shown on the return receipt, (il) the date of actual receipt of the
nt;tlce or other document by the person or entity specified pursuant to
subparagraph (a) above, or (ili) in the case of refusal to accept delivery or
lriablllty.to deliver the notice or other document, the earfier of (A) the date of
the attempted delivery or refusal to accept delivery, (B) the date of the
postmark on the return receipt, or {C) the date of receipt of notice of refusal
or notice of nondelivery by' the sending party.

6.11 Waiver: The failure of a person to insist upon strict performance
of any of the Restrictions contalned herelr;‘ shall not be deemed a waiver of
any rights or remedies that said person may have, and shall not be deemed a
waiver of any subsequent breach or default in the performance of any of the
Restrictions contained herein by the same or any other person. -

6.12 Attorney’s Fees: in the event any person initiates or defends any

legal action or proceeding to enforce or interpret any of the terms of this
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Dec!laration, the prevailing party in any such action or proceeding shall be

entitled to recover from the losing party in any such action or proceeding Its

reasonable costs and attorney's fees . (including its reasonable costs and

attorney's fees on any appseal).

6.13 Sale & Sale-Leaseback Purchaser: Notwithstanding anything to
the contrary contained in this Declaration, it Is expressly agreed that in the
event an Owner sells its Parcel to an unaffiliated third party and thereafter
enters Into a net lease for such Parcel with such third party or its lessee or
sublessee (hereinafter referred to collectively as the *Prime Lessor®), so iong
as sald Owner Is in possession of the property as a Prime Lessee the parties
hereto shall look solely to sald Prime Lessee (and said Prime Lessee shal! be
liable therefor) for the performance of any obligations either the Pﬂme Lessee
or the Prime Lessor shall have under this Declaration and the Prime Lessor
shall be relieved of any obligation for the performance of or liability for the
Re;strlctlons set forth herein relating to either the Pflme Lessee or its Parcel.,

6.14 Severabllity: |If any term or provision of this Declaration or thé
application of it to any person or circumstance shall to any extent be Iinvalld
or unenforceable, the remainder of this Declaration or the application of such
term or provision to persons or circumstances, other than those as to which
it is invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Declaration §ha|l be valid and shall be enforced to the
extent permltted‘ by law.

6.15 Not a Partnership: The provisions of this Declaration are not

intended to create, nor shall they be in any way interpreted or construed to




B 1147261 BK1604 Pe20O22

create, a joint venture, partnership, or any other similar relationship between
the parties.

_6.18 Third Party Beneficlary ﬁlghu:- This Declaration is not intended
to create, nor shall it be in any way interpreted or construed to create, fény
third party benetficiary rights in any person not a party hereto unless otherwise
exprassly. provided hereln.

6.17 Captions and Headlngs: The captions and headings in this
Declaration are for reference only and shall not be deemed to define or limit
the $cope or intent of any of the terms, covenants, conditions or agreements
contained herein.

6.18 Entire Agreement: This Declaration contains the entire agreement
between the parties hereto and supersades all prlor agreements, oral or
written, with respect to the sub]éct matter hereof. The provisions of this
Declaration shall he construed as a whole and not strictly for or against any
party.

6.19 Construction: In construing the provisions of this Declaration and
whenever the comextm so raquires, the use of a gender shall include all other
genders, the use of the singular shall include the plural, and the use of the
plural shall include the singular. .

6.20 Jolnt and Several Obligations: In the event any party hereto is

compos‘ed of more than one person, the obligations of said party shall be joint

and several.

6.21 Recordatlon: This Dsclaration shall be recorded in the office of

the recorder of the county in which the Shopplng Center is located.
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EXECUTED as of the day and year first above written.

ALBERTSON'S FIRST PARTY:

Albertson’s, Inc., Roy City Centre Realty Limited,
a Delaware corporation a Utah limited partnership

8Y: :;

Senior Vice President

BY: Woodbury Apsource, Inc.,
Managind General Partner

BY:

W. Richads Woodbury,
Vice President

STATE OF IDAHO

)
) ss.
)

County of Ada
On this 50*hday of a’\AM 1991, before me; the

undersigned, a Notary Public in and for said Stats, personally appeared
Thomas R. Saldin, to me known to be a Senlor Vice President of Albertson's,
Inc., the corporation that executed the foregoing Instrument, and acknowledged
to me that the said instrument Is the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated
that he'is authorized to execute the said Instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and
year in this certificate first above written. ‘1_‘,,4,,%

¢ o) /n,
My commission expires: & \M(Xl a-g_ﬁ,

\[z4 S Samnay deﬁ
Notary Public in and fo w}\ei N
State of Idaho -3 "c’b 0.“
Residing at Boise, Idaho X




STATE OF UTAH )
$s.

)
County of Weber )

On this Zé day of \/M 1991, before me, the undersigned,
a Notary Public in and for sald State, personally appeared John R. Gaskill and
W. Richard Woodbury, known or identified to be the President and Vice
President, respectively, of Woodbury Amsource, Inc., a corporation and the
managing general partner of Roy City Centre Realty Limited, a Utah limited
partnership, the limited partnership that executed the foregoing instrument,
and acknowledged to me that they executed the same on behalf of said
corporation acting as managing general partner of Roy City Centre Realty
Limited, and that Roy City Centre Realty Limited executed the foregoing
document.

WITNESS MY HAND and official seal hereto affixed the day, month and
year in this certificate first above written.

My corpmlsslon expires: o g

vl o, 1114 coptttns K]
M Notafy Pubji¢ jn and for the
State of

Mo io Residing at
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PARCEL 1
ROY CITY CENTRE

Beginning at a peint on the south right-of-way line of 5600
south Street, said point being North 89° 43'34" West 594.02 feet
along the section line and South 00° 16'26" West 40.83 feet from
the Northeast Corner of Section 23, Township 5 North, Range 2 West,
Salt Lake Basa and Meridian and running:;

Thence, South 00° 27'51" West 208.14 feet;

Thence, South 89° 32'09" East 119.32 feeat;

Thence, North 00° 27'51" East 208.80 feet to the south right-
of~way line of 5600 South Street;

Thenca, along the.southerly right-of-way lina of 5600 South
Straet, North 89° 50'57" West 119.32 feet to the peint

of beginning.
Area equals 24,873 sq. ft. (0.5710 acres).

Basis of bearing: Section line from the Northeast Corner to
the East Corner South 00° 27'51" West. g

oL I N B

1SW/xrg/#48/Parcell.Des
July 12, 1991

SCHEDULE 1
Page 1 of 8
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PARCRI, 2
ALBERTSONR'S PARCEL
ROY CITY CENTRR

Beginning at a point on the west right-of-way line of 1900
West Street, said point being South 00° 27'51" West 386.43 feet and
North 89° 32'09" Weat 50.00 feet from the Northeast Corner of
Section 23, Township 5 North, Range 2 West, Salt Lake Basé and
Meridilan and running;

Thence, along tha weaterly right-of-way line of 1900 West
Btraet, Bouth 00° 27'51" West 38.70 feet:

Thence, North B89° 32'09" West 145.00 feet;

Thence, South 00° 27151" Wegt 110.00 feat;

Thence, Noxrth B89° 32'09" Wast 279.57 feet;

Thence, North 00° 27'51" East 32.68 feet:

Thence, North 89° 32'09" West 221.33 feet;

Thence, South 00° 27'45" West 215,39 feet to the north
right~of-way line of 5700 South Streat:

Thence, along the north right-of-way line of 5700 South Street

. Noxrth 89° 40'56" Wegt 30.00 faat:

Thences, North 00° 27'45" East 674.39 feet to tha south
right-of-way lina of 5600 South Streat;

Thence, along the southerly right-of-way line of 5600 South

- street, South 89° 50'57% East 29.21 feat;

Thence, South 00° 27'45" West 201.58 feet:

Thence, South 89° 32'09" Eaast 70.80 feet:

Thance, South 00° 27'51" West 6.00 faet:

Thenca, South 89° 32'09" East 151.33 feat;

Thence, North 00° 27'51% East 208.80 feet to the southaerly
right-of-way lina of 5600 South Street:; .

Thence, along the scutherly right-of-way lina of 5600 South
Streaet, South 89° 50'57" East 15.00 feat;

Thence, South 00° 27'51" West 213.88 feet:

Thence, South 89° 32109" East 245.23 feet:

Thence, South 00° 27'51" West 82.50 feet;

Thanca, South 89° 32'09" East 39.33 feat;

Thenca, South 00° 27'51" Weast 48.00 feat;

Thence, South 89° 32'09" East 125.00 feet to the point of

beginning.
Area egualsg 162,398 sg. ft. (3.7281 acras).

Basis of bearing: Section line from the Northeast Corner to
the East Corner South 00° 27'51" West. s

LsSW/rg/#48/Parcel2.Das
July 29, 1991

SCHEDULE 1
Page 2 0f 8
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PARCEL 3
ROY CITY CENTRR

Beginning at a point on the south right-~of-way line of 5600
South Strest, said point being North B89° 43'34" West along thas
section line 459.71 feet and South 00° 16'26" West 40.45 faeet from
the Northeast Corner of S8ection 23, Townahip & North Range 2 West,
Salt Lake Bass and Meridian and runn.ingx

Thence, south 00° 27'51" West 213.88 feet;

Thence, South 89° 32'09" East 245.23 feet;

Thence, North 00° 27'51" East 56.25 feet;

Thence, South 89° 32'09" East 164.33 feet to tha wast
right-of-way line of 1900 West Street;

Thence, along the west right-of-~way line of 1900 West Straet,
North 00° 27'51" East 21.25 feets

Thence, North 89° 32'09" West 180.00 feet;

Thance, South 00° 27'51" West 6.70 feat;

Thence, North 89° 32'03" West 166.00 feet;

Thence, North 00° 27'S1Y East 143.41 feet to the southerly
right-of-way line of 5600 South Street:

Thence, along the southerly right-of-way line of 5600 South
Streaet, North 89° 50'57" West 63,37 feet to the point of
beginning.

ArqQa egquals 29,900 &g. ft. (0.6864 acres),

Basis of baaring: Saction line from t.ha Northeast Corner to
the East Corner South 00° 27'51" West. U*B

S R R N

LSW/xg/#48/Parcell.Des
July 29, 1991

SCHEDULE 1
Page 3 0of 8
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PARCEL 4
PAYLESS DRUG PARCEL
ROY CITY CENTRE

Beginning at a point on the wast right-of-way line of 1900
Weat Street, said point being South 00° 27!'51" West 612.63 faeat
along the uectxon line and North 89° 32'09" West 50.00 feet from
the Northeast Corner of Saction 23, Township S North, Range 2 Wast,
Salt Lake Base and Meridian and running:

Thence, North 89° 32'09" Wast 116.00 feet:

Thenca, North 00° 27'S51" East 12.50 feety

Thence, North 89° 32'09" West 29.00 feet;

Thence, North 00° 27'51" EBast €5.00 feat:;

Thence, North 89° 32'0%% Wast 279.57 feet:

Thence, North 00° 27'51" Eagt 32.68 feat;

Thenca, North 8§9° 32'09" West 221.33 faet;

Thence, South 00° 27'45" West 215.39 feet to the north
right-of~vay line of 5700 South Street;

Thence, along the northerly right-of-way line of 5700 South
Street, South 89° 40'56" Eagt 555.89 faet;

Thence, Noxrth 00° 27'51" East 90.00 faet;

':l"hence, South 89, 40'56" Eaat 90.00 feet to the west
riqht-o!-way line of 1900 West Street;

Thenze, along the westerly right-~of-way line of 1800 West
Street, North 00° 27'51" East 13.56 feet to the point of

beginning.

Area equals 105,738 sq.ft. (2.4274 acres).

Basiz of bearing: Section line from the Northeast Corner to
the East Corner South 00° 27'51" Wesat. -

LSW/rg/#48/Parcels .Das
July 29, 1991

SCHEDULE 1t
Page 40l 8
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PARCEL 5
PAD A
ROY CITY CENTRE

Beginning at a point on the south right-of-way line of 5600
Bouth Street, said point being North 89° 43'34" West along the
section line 594.02 feet and South 00° 16'26" West 40.83 feet from
the Northeast Corner of Section 23, Township 5 North, Range 2 West,
Salt Lake Base and Meridian and running;

. Thencae, South 00° 27'51" West 208.14 feet:

Thenca, Noxrth 89° 32'09" West 32.01 feeat;

Thence, North 00° 27'51" East 6.00 feet;

Thence, North 85° 32'09" Weast 70.80 feet;

Thencae, North 00° 27%45" 201.58 feet to the south
right-of-way line of 56 South Street;

Thence, along the souther]y right-~of-way line of 5600
South Street, South 89°/ 50!'57" East 102.82 feet to the
point of begfnn_inq. .

Area equals 20,945 sq. ft. (0.4808 acres).

Basis of bearing: Section line from the Northeast Corner to
tha East ‘Corner South 00° 27'51% West. ‘

1LSW/rg/$48 /Parcéls .Des
July 12, 1951

SCHEDULE 1
Page 5 of 8




PARCEL 6
PAD B
ROY CITY CENTRE

Beginning at a point on the south right-of-~way line of $600
south 8treet, said int being North 89%° 43!34" West 230.14 feot
along the section line and South 00° 16'26" West 40.05 feet from
the Northeast Corner of Section 23, Township 5 North, Range 2 West,
salt lake Base and Meridian and running:

Thence, South 00° 27'51" West 144.32 feety
Thence, North 89° 32'09" West 166.00 feet;
Thence, North 00° 27'51" East 143.41 feet to the south
) tight-ot-way;line of 5600 South Street;
Thence, along tha southerly right-of-way line of 3600 South
Streat, South 89° 50'57" East 166,00 feet to the point of
beqinninq. : _

Area eguals 23,882 sg. f£t. (0.5482 acres).

Basis of bearing: Section line from the Northeast Corner to
the East Corner South 00° 27'51" West. .-~

O = 1D - OO0 T Py

LSW/rg/448 /Paxrcel6.Des
July 12, 1991 .

SCHEDULE 1
Page 6 of 8
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PARCEL 7
PAD C
ROY CXITY CENTRE

Beginning at a point on the West right-of-way line of 1900
Wast Street, sald point being South 00° 27!'51" Weat 386.43 feet
along the section line and North 89° 32!09" West 50.00 feet from
the Northeast Corner of Section 23, Township 5 North, Range 2 West,
Salt lake Base and Meridian and running;

Thence, North 89° 32'0%" Waest 125.00 feets

Thence, North 00° 27'51" East 48.00 feet;

Thence, North 89° 39'09" West 39.33 feet;

Thence, North 00°_27'51™ East 138.75 feet;

Thence, South 89° 32'09" East 164.33 feet to the west
right-of~way lina of 1900 West Street;

Thence, along the westerly right-of-way line of 1900 West
Street, South 00° 27'51" West 186.75 feet to the point
of beginning.

Area equals 28,801 sq. ft. (0.6612 acres).

Basis of bearing: Section line from the Northeast Corner to
the East Corner South 00° 27!'51" West. .
t\«’\ "

e

LSW/rg/$48/Parcel?.Des
July 18, 1991
*h ,

SCHEDULE 1
Page 7 of 8
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PARCEL 8
PAD D
ROY CITY CENTRE -

Beginning at a point on the west right-of-way line of 1900
West Street, said point being South 00° 27'51" West 612.63 feet
along the section line and North 89° 32'09" West $50.00 feet from
the Northeast Corner of Section 23, Township 5 North, Range 2 West,
Salt Lake Base and Meridian and running;

Thence, North 89° 32'09" West 116.00 feet;

Thence, North 00° 27'51" East 12.50 feet:

Thence, North 89° 32'09" West 29.00 feet;

Thenca, North 00° 27'51" East 175.00 feet:

Thence, South 88° 32'09" East 145.00 feet to the west
right-of-way line of 1900 West Street; )

Thence, along the wasterly right-of-way line of 1900 West
street, South 00° 27'51" West 187.50 feet to the point
of begiming.. .

Area equals 26,825 sq.ft. (0.6158 acres).

Basis of bearing: Section 1ine from the Northeast Corner to
the East Cornerj South 00° 27'51" West. =

N I e o]
L
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LSW/rg/#48/Parcels.Des
July 12, 1991

SCH EDULEf 1l
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SCHEDULE 3

The following described real property situated in the County of
Weber, State of Utah, to wit:

Part of the Northeast Quarter of Sectlon 23, Townshlp 5 North, Range 2 West, Salt
Lake Base and Meridlan, U. S. Survey, described as follows:

BEGINNING at a point on the West Iine of State Highway U.S. 91, said point being
South 0°10" West 219.30 feet along the East 1lne of the Section, and South 89°59!
West 50.00 feot parailal t+o the North line of the Sectlon from the Northeast
corner of said Section 23, and running thence North 0°10' East 41.00 feet along
the West |lne of the State Highway; thence South 89°59' West 150.00 feat; thence
North 0°10' East 138.30 feet to the South |lne of 5600 South Street (Roy Road):
thence South 89°59' Wes+ 259.00 feet along said South |ine; thence South 0°10!
West 347.30 feat; thence North 89°59' East 195,00 feet along the North 1ine of
land conveyed to A. L. Williams & Sons Shopping Center, Inc., a Utah Corporation,
by deed recorded In Bodk 729, Page 643 of Records; thence North 0°10' East 67.30
foet along the West iine of the Joseph L. Taylor and Josephine H. Taylor land;

thence South 89°29' East 63.80 feet along the North |Ine of an existing bullding;
30 feet; therce South 89°38' East 150.19 feet to the

thence North 0°10' East 102,32
point of BEGINNING.

EXCEPTING THEREFROM the fol lowing described portion thereof: BEGINNING at a point
-which Is North 89°38' West 150.19 feet, South 0°10' West 102.30 feet, North 89°29¢
West 63.80 faet, South 0°10' West 13.80 feet, and South 89°59' West 25.30 feet from
the point of beginning of the sbove descrlbed parcel, and running thence North 89°50¢
West 25.00 feet along the South slde of the South wall of 3 bullding; thence North
0°10' East 90.00 feet 2long the East side of a 1.0 foot party wail; thence Scuth -
89°50" East 25.00 feet; thence South 0°10' West 90.00 feet parailel to and 0.40 feet
East of the East wall of the building, to the point of BEGINNING. )

ALSO EXCEPTING THEREFROM the fol lowing described property conveyed to Roy Cliy
Corporation in that certain Qulit Clalm Deed recorded June 6, 1967 in Baok 863 at Page
127 of the Offic!al Records, to-wit: BEGINNING at a point on the South 1lne of 5600
South Street, which is South 89°59' West 200 feet and South 0°10' Wes+ 33 feet from
the Northeast corner of Section 23, Township 5 North, Range 2 West, Salt Lake Base
and Meridian, Unlted States Survey; running thencs South 0°10' West 7 feet; thence
South B89°59' West 259 feet; thence North 0°10' East 7 feet; thence North 89°59' East

259 feet to tha point of BEGINNING.




SCHEDULE 4
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PARCEL D '

Beginning at a point which is North 89 deg. 43’34" West 230.13 feet
and South 0 deg. 16726" West 40.05 feet from the Northeast Corner
of Section 23, Township 5 North, Range 2 West, Salt Lake Base and
Meridian; thence South 89 deg.43’34" fast 29.88 feet along the
South Right-0f-Way line of 5600 South (formerly described of record
as North 89 deg. 59’ East) to a point on an East Boundary line of
the property conveyed to Albertson’s, Inc. in that certain Warranty
Deed recorded October 26, 1990 as Entry No. 1122324, in Boock 1588
at page 2523, in the office of the Weber County Recorder. Saiad
boundary is also the East Boundary of “Parcel 3" as identified on
an ALTA Survey for Roy City Centre prepared by caldwell, Richards,
and Sorenson, Inc., dated March, 1991 and is hereinafter referred
to as the "Albertson’s Parcel" (said boundary is also the West
Boundary of the property conveyed to First Security Bank of Utah,
N.A., in that certain Special Warranty peed recoreded January 8,
1991 as Entry No. 1128657, in Book 1592 at page 2128, in the Office
of the Weber County Recorder): thence alon aid Ea oundary of
the Albertson’s Parcel south 0 deg.37’51" 7.78 formerly
described of record as South 0 deg.10’ West 138.30 ) to a
property corner common to the Albertson’s Parcel and the said First
Security Bank property: +hence North 89 deg.327/09" West 29.48 feet
(formerly described of record as South 89 deg.59’ West); thence
North 00 deg.27’51" East 137.62 feet to the point of beginning. %
p A
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