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-~ AGREEMENT

o

The undersigned hereby approves of the Easement and Easement Maintenance Agrecment
attached hereto and marked Exhibit "A* (the "Easement Agreement”) and agrees that in the
event of foreciosure of the lizn created by the trust deed described below, but subject to the
condition that Super Wash, Inc. or its successors and assigns shall not be in default under such
Easement Agreement at the time of foreclosure, the undersigned shail not terminate the
Easement Agreement and shall not disturb the rights of Super Wash, Inc. and its successors and
assigns under the Easement Agreement: provided. after foreclosure the undersigned or any
purchaser at the foreclosure sale shall take the easement area free and clear of any obligation
of Avalon to reimburse Super Wash, Inc. pursuant to Paragraph 2 of the Easement Agreement.

JOHN ALDEN LIFE INSURANCE COMPANY, executes this document as Assignee
of a beneficial interest of the grantor as per a trust deed dated February 16, 1994 and filed for

record on February 18, 1994, as Entry No. 1098329, in Book 1726, at Page 357 or official
records of Davis County, Utah. — ~
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JOHN ALDEN LIFE INSURANCE COMPANY,
a Minnesota corporation
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s:  Vier Fitbs,oeid

STATE OF FLORIDA

COUNTY OF

I. the undersigned, a Notary Public in and for said County, in the State of Florida, do )
hereby certify that i - “-fe.ien ,‘Zﬁqes llo ’ . known to
metobethe |/ ¢ g 4% = e’ of John Alden Life Insurance Company, whose

name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as their free and voluntary
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act for the uses and purposes therein set forth, on behalf of said John Alden Life Insurance
Company, by authority.

et

Given under my hand and Not

oppOow NAGNOT
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EXHIBIT "A"
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EASEMENT AND EASEMENT MAINTENANCE AGREEMENT

S
THIS AGREEMENT is made and entered into this [¢  day of
Augqust, 1994, by and between AVALON PROPERTIES, L.C., a Utah limited

liability company, hereinafter referred to as "AVAION", and SUPER

WASH, INC., an Illinois Conrporation, hereinafter raoferred to as
“SUPER WASH";

WHEREAS, SUPER WASH is purchasing from AVALON a parcel of real
property located at approximately 600 North Highway 106, Kaysville,

Davis County, State of Utah, subject to the Cross-Easement
Declaration, dated February 16, 1994

» and recorded Pebruary 18, 1994,
in Book 1726, at page 354, as Entry No. 10

98328, and has agreed to
pay a portion of the maintenance expenses related to the easements

described therein, which property is described as follows:

Beginning on the Easterly right-of-way line of State
Highway 106 at a point which is North 46° 25’ West
703.50 feet and North 75° 10’ West 453.99 feet along
said Easterly line from the Southwest corner of Block
17, Plat D, Kaysville Townsite Survey, part of which
lies in Section 34, Township 4 North, Range 1 West,
Salt Lake Base and Meridian, and running thence North
75" 10°00" West 110.00 feet along said right-of-way
line; thence North 14 50’00 Bast 139.99 feet: thence
South 75 10’00* East 110.00 feet; thence South 14~

50°00" West 139.99 feet to the point of beginning
(hereinafter referred to as “Parcel C*);

R TRE =S S SR
NOW, THEREFORE, in consideration for the conveyance of Parcel "C*

by AVALON to SUPER WASH and of the mutual covenants contained herein,
the parties hereto agree as follows:

1. AVALON hereby grants to SUPER WASH a non-exclusive easement

for ingress to and eqress from Parcel *"C* for the benefit of SUPER
WASH and its customers, guests and invitees

. subject to the rights of
others to use of the easement pursuant to the Cross-Easement
Declaration referred to above, over the followin

g described property
located in Davis County, State of Utah (the “Easement Area"):

Beginning at a point on the Easterly line of State Highway
106 at a point which is North 46~ 25700" West 703.50 feet and
North 75% 10/00" West 423.99 feet from the Southwest corner
of Block 17, Plat "D*, Kaysville Townsite Survey, a part of
which lies in Section 34, Township 4 North, Range 1 West,
Salt Lake Base and Meridian, and running thence North 75%¢
10°00" West 30.00 feet along said Easterly line; thence North
14° 5000~ East 139.99 feet; thence North 75° 10°00" West
232.18 feet to a point on the East right-of-way Line of 600
North Street; thence North 14° 12700“ East 30.00 feet along

sajd right-of-way Line; thence South 75° 10/00" East 262.46
feet; thence South 14° 50‘00" West 169.99 .eet to the point
of beginning.
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2. SUPER WASH shall pay to AVALON one-fourth of all costs of
paving and repairs, maintenance and upkeep, including snow removal
and paint striping, taxes and insurance and other costs which may be
incurred in maintaining the Easement Area, immediately upon being
billed therefor by AVALON. The amounts due from SUPER WASH shall
constitute a lien against Parcel "C* and the right-of-way granted
herein until such amounts have been fully paid to AVALON. Should
legal action be required to collect such amounts, SUPER WASH shall
pay, and the lien shall include, all costs and expenses, including
reasonable attorney’s fees, incurred in collecting such amounts.
Should AVALON fail to maintain the Easement Area in a reasonable
manner, then SUPER WASH, after giving thirty (30) days prior written
notice to AVALON and the holder of the lien of any mortgage, deed of
trust, or other security agreement in respect of the Basement Area,
may perform such necessary maintenance and bill AVALON for its
three-fourths share. Should legal action be required to collect such
amounts, AVALON shall pay all costs and expenses, including
reasonable attorney’s fees, incurred in collecting such amounts.

3. It is further agreed by AVALON that the property described
herein as Parcel °*C* shall not be subject to a certain Cross-Easement
Declaration dated February 1, 1994, and recorded in the records of

the Davis County Recorder on Pebruary 18, 1994, as Entry Number
1098328, in Book 1726, Page 354.

4. The covenants contained herein shall run with the land and

this agreement shall be binding upon and shall inure to the benefit
of the parties hereto and their respective successors and assigns.

IN WITNESS WHEREQF, the parties hereto have caused the names of

their duly authorized officers, members or agents to be signed
hereunder.

SUPER WASH, INC.
an Illinois corporation

gl 8 M

. Hermes, Vice President

AVALON PROPERTIES, L.C.
a Utah limited liabjility company

pmPOW WMIGNUOWNE
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STATE OF UTAH )

) 8s8.
County of Salt Lake )

Oon the A day of August, 1994, personally appeared before me
HARDEN W. BREINHOLT and KEITH ROMNEY, JR., known to me to be the

members of AVALON PROPERTIES, L.C., & Utah limited liability company,
signers of the foregoing instrument, who duly acknowledged to me that
they executed the same as Members of AVALON PROPERTIES, L.C.

Sl

NOTARY PUBLIC

STATE OF ILLINOIS )

)
County of Whiteside )

On the I‘f. day of Augqust, 1994, personally appeared before me
JOSEPH B. HERMES, known to me to be the Vice President of SUPER WASH,
INC., an Illinois corporation, signer of the foregoing instrument,
who duly arknowledged to me that he executed the same as Vice

President of SUPER WASH, INC.
O/f/m b%c«:r

“OFFICIAL SEAL” OTARY PUBLIC
vl 1Y VANOERLEEST

“etarv Public, Siste of Hiinois

AL L) ) Expires 01/15/85
' .




