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DEED OF TRUST

THIS DEED OF TRUST Is dated February 24, 2012, among Legacy View, LLC ("Trustor"); First
Utah Bank, whose address is Business Banking Department - City Center, 115 East 1300
South, Suite 200, Salt Lake City, UT 84115 {referred to below sometimes as "Lender" and
sometimes as “Beneficiary”); and First Utah Bank, whose address Is 115 East 1300 South Suite
200, Sait Lake City, UT 84115 (referred to below as "Trustee™).

CONVEYANCE AND GRANT. For bl i lon, Trustor | bly grants snd conveys to Trustee In trust,
with power of sale, for the banefit of Lender as Beneficlary, &l of Trustor's right, title, and interest in and to the
following described real property, together with all existing or subseguently erected or affixed bulldings, improvements
and fixtures: all easements, rights of way, and appurtenances; all water, water rights and ditch rights (Including stock in

utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating ta the real property, inclugin
without Yimitation all minerals, ofl, gas, gectharmal and similar matters, (the "Real Property™) located in Sal

Lake City County, State of Utah:

All of Lot 6, LEGACY INDUSTRIAL PARK, according to the offical plat thereof, recorded In
the office of the Salt Lake County Racorder

The Real Property or its address is commonly known as 1106 South Legacy View Street, Sait
Lake Clty, UT 84104. The Real Property tax identification number is 14-11-426-001.
Trustor presently assigns to Lender (also inown as Beneficlary in this Deed of Trust) all of Trustor's right, title, and

interest in and to all present and future leases of tha Property and all Rents from the Property. In addition, Trustor
grants to Lender 2 Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
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ANY AND ALL CBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of Trust is executed at
Borrower's request and nat at the request of Lender; (b) Trustor has the full power, right, and authority to enter into
this Deed of Trust and o hypothecate the Property; (c) the provisions of this Deed of Trust do not conflict with, or
result in a default under any agrsemant or other Instrument binding upen Trustor and do not result in a violation of any
law, regulation, court decree or order applicable to Trustor; (d) Trustor has blished means of ing
from Borower on a continuing basis information about Borrower's financial condition; and () Lender has made no
representation to Trustor about Borrower (including without limitation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS. Trustor waives all rights or defenses arising by reason of any "one action® or *anti-deficiancy”
iaw, or any cther law which may prevent Lender from bringing any action against Trustor, including a claim for
deficiency to the extent Lender is otherwise entitied to a claim for deficiency, before or after Lender's commencement
or completion of any foreclosure action, either judiclally or by axerdise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay to Lender all
Indebledness secured by this Deed of Trust as it dus, and B and Trustor shall perform all thelr
respactive obligations under the Nots, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANGCE OF THE PROPERTY. Bomower and Trustor agree that Borrower's and Trustor's
possession and use of the Preperty shall be governed by the fallowing provisions:

Possession snd Use. Unill the occurrence of an Event of Defaull, Trustor may (1) remain (n possaasion and
control of the Property; {2) use, operate or manage the Property; and (3) collect the Rents from the Property.
The following provisions relate to the use of the Property or to ather limitations on the Property. This instrument is
2 Trust Deed executed in confanmity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

Duty to Maintain. Trustor shall maintsin the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1) During the period of
Trustor's ownership of the Property, there has been no use, genaration, manutacture, storage. treatment, dispesal,
release of threalened release of any Hazardous Substance by any person on, under, about or from the Property;
{2) Trustor has no knawledge of, or reason to belleve that there has been, except as praviously disclosed to and
acknowledged by Lender in writing, (a} any breach or violation of any Environmental Laws, {(b) any use,
¢ tion, facture, st treatment, disposal, relsasa or threatened reloase of any Hazardous Substance
on, under, sbout or from the Property by any prior owners or occupants of the Property, or (c} any actual or
thraatenad litigation or clsims of any kind by any person relating to such matters; and (3) Except as previously
dfisclosed to and ack Aedged by Lender in writing, (a) neither Trustor nor any tenant, contractor, agent or othar
authorized user of the Propsrly ahall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substanca on, under, about or from the Property; and (b) any such aclivity shall be conducted in compliance with
all applicable federsi, state, and local laws, regulations and ordinances, induding without limitation all
Environments! Laws. Trustor authorizes Lender and its agents to enter upon the Property to make such
inspections and teste, at Trustor's expense, as Lender may deem appropriate to determine compliance of the
Property with this saction of the Desd of Trusl. Any inspactions or lests made by Lender shall be for Landar's
purpases only and shall not be construed to creale any responsibliity or liabllity on the part of Lender to Trustor or
1o any other person. The representaticns and warranties contained hersin are based on Trustor's due difigance in
Invastigating the Proparty for Hazardous Substances. Trustor hereby (1) releases and walves any future claims
against Lender for indemnity or contribution In the event Trustor becomes liable for clsanup or other costs under
any such laws; and {2) agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
fiabilities, damages, penalties, and expensas which Lender may directly or indirectly sustain or suffer resulting from
a breach of this section of the Deed of Trust or as a ce of any use, g tion, r factura, storag
disposal, releasa or threatened release occurring prior to Trustor's ownership or interest n the Property, whether or
not the same was or should have been known to Trustor. The provisions of thig section of the Deed of Trust,
including the obligation to indemnily and defend, shall survive the p i of the indebted and the th
and recanveyahce of the lten of this Desd of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasta on or to the Property or any portion of the Property. Without limiting the generality of the
fategoing, Truator will not remova, or grant to any ether party the right to remove, any timber, minerals (including
oll and gas), coal, clay, scoria, soil, gravel of rock products without Lender's prior written consent.

Removal of improvements. Trustor shall not demalish or remove any Improvemants from the Real Property without
Lender's prior writien consent, As a condition to the ramoval of any Improvements, Lender may require Trustor to
make amrangements satisfactory to Lender to replace such Improvemants with Impravemants of at lsast equal

BK 9996 PG 1490




—_ . O S S e I e 2 R

FRIETRAN

DEED OF TRUST
Loan No: 9313021975 (Continued) Page 3

RS

velus.

Lender’s Right to Enter. Lender and Lender's agents and represeniatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's Interests and to inspect the Real Property for purposes of Trustors
compliance with the terms and conditions of this Deed of Trust.

Comph; with tal Req Trustor shall promptly comply with all laws, ordinances, and
ragulations, now or hereafter in effect, of all governmental authoritics applicable to the use or accupancy of the B
Property, including without fimitation, the Americans With Disabliities Act. Trustor may contest [n good (aith any 7
such law, ordinance, or regulation and withhold compliance durng any proceeding, including appropriate appeals,
30 long as Truslor has notified Lender in writing prior to doing so and 80 long as, in Lender's sole opinion, Lender's
interests in the Property are not Jeopardized. Lender may require Trustor to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agreea neither to abandon or leave unatiended the Propesty. Truetor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are

reasonably necessary to protect and preserve the Proparty.
TAXES AND LIENS. Tha following provisions relating lo the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Teustor shall pay when due (and In &ll avents prior to dellnquency) all taxes, special taxes, aseessments,

charges (including water and sewer), fines and Impositions levied against or on account of the Property, and shall

pay when due ali claims for work done on or for services rendered or material furnighed to the Property. Trustor

shali maintain the Praperty frea of all liens having priority over of equal to the interest of Lender under this Deed of

;ru.::. axcept for the lan of 1axes and assessmenis not due and except as otherwise provided in this Deed of
TUSt.

Right to Contest. Trustor may withhold payment of any tax, ment, or clalm In connection with a good falth
dispute over the obligetion to pay, $o long as Lender's interest in the Property is not jecpardized. If a lisn arises or
is fled as a result of nonpayment, Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fiteen (15) days after Trustor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficlant corporate surety bond or other sacurity satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees, or other charges that coutd
accrus as a result of a foreclosure or sele under the llen. In any contest, Trustor shall defend itself and Lender and
shall satisfy any adverse Judgment befora enforcement against the Properly. Trustor shall nama Lender as an
additional obliges under any surety bond furnished in the contest praceedings.

Evidence of Paymant. Trustor shall upon damand fumish to Lender satisfaciory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and ts against the Property.

Notice of Construction, Trustor shall notify Lender at least fifteen (16) days before any wark is commenced, any
sarvices are fumished, or any rials are supplied to the Property, If any machanic's llen, materialmen’s llan, or
other lien could be asserted on account of the work, services, or materials and the cost exceeds $5,000.00.
Trustor will upon request af Lender fumish to Lender ad isf: y to Lender that Trustor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to instiring the Property are a part of this Deed of
Trust. :
Maintenance of Insurance. Trustor shall procure and malntain policies of fire insurance with standard extended

ge end: ts on a rapl vt baals for the full ir ble value covering all Imp ts on the Real

Property in an amount sufficient to avold application of any coir ciause, and with a standard mortgagee
dause in favor of Lender, Trustor shall also procura and mainiain comprehensive genoral lisbility insurance in such
coverage amounts as Lender may request with Trustee and Lender being named 8s additional insureds in such
liability insurance policies. Additionally, Trustor shall maintain such other insurance, including but not limited 1o

hezard, business Interruption, and boiler Insurance, as Lender may ressonably require. Policies shall be written in .
form, and basis bly ptable to Lender and Issued by a company or campanies '
masonably acceptable to Lender. Trustor, upon reguest of Lender, will deliver to Lender from tima to time the i
policias of certificates of insurance In form salisfactory to Lender, including stipulations that coverages will not be 9

cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy aiso
shall include an endorsemant providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Trustor or any other parson. Should the Real Property ba located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Trustor agress to obtain
and meintain Federal Flood Insurance, if aveilable, within 45 days efter notice is given by Lender that the Property
is located in a special fiood hazard area, for the full unpaid principal balance of the loan and any priof Jlens on the
property securing the loan, up to the maximum pollcy limits set under the National Flood Insurance Program, or as

IR
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otherwiss required by Lender, ang to maintain such Insurance for the term of the loan.

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repalr or replacement exceads $5,000.00. Lender may make proof of loss if Trustor fails to do
so within fiftean (15) days of the casualty. Whether or not Lender's security is impairad, Lender may, at Lender's
alection, receive and retain the proceeds of any Insurance and apply the proceeds to the reduction of the
indebtedness, payment of any llen affecting the Froperty, or the rastoration and repair of the Property. If Lender
slects to apply the procesds to restoration and repalr, Trustor shall repeir or replace the damaged or destroyed
Impl ts in a Isfactory 1o Lender. Lender shall, upon satisfactory proof of such expenditurs, pay
or reimburse Trustor from the proceeds for the reasonable cost of repair or resloration if Trustor is not In default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committad to the repair or restoration of the Proparty shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued Intersst, and the remainder, If any, shall be applied
to the principel bal of the Indebtad If Lender holds any proceeds after payment in full of the
{ndebted! such pi ds shall be paid to Trustor #s Trustor’s interests may appear.

Trustor's Report an Insurance. Upon request of Lender, howevar not more than once a year, Trustor shall furnish
to Lender a report on each existing policy of Insurance showing: (1} the name of the insurer; (2) the risks
insured; (3) the amount of the policy; (4) the properly insurad, tha then cument replacement valus of such
property, and the manner of determining that value: and (5) the expiration date of the policy. Trustor shall, upon
request of Lender, have an independent appraiser satisfactory to Lendar detarmine the cash value replacement cost
of the Property.
LENDER'S EXPENDITURES. If any action or proceading ls commenced that would matsrially affect Lender's interast in
the Property or if Trustor falls to comply with any provisioh of this Deed of Trust or any Related Documents, including
but not limited to Trustor's fallure to discharge or pay when due any amounts Trustor 1s required to discharge or pay
undar this Deed of Truat or any Related Documents, Lender on Trustor's bahall may {but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discherging or paying all taxes, liens, security
intarests, encumbrances and other claims, at any time lsvled or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurrad or pald by Lender for such purposes will then
bear interest at the rate charged under the Nots from the dats incurred or paid by Lender to the date of repayment by
Trustor. All such expenses will bacoma a part of the Indebledness and, at Landers option, will {A) be payable an
demand; (B) be added to the belance of the Note and be apportionad among and be paysble with any Instaliment
payments to become due during either (1) the tarm of any applicable Insuranca policy; or (2) the remaining term of
the Nots; or (C) be treated as a balicon payment which will be due and payabie at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions retating to ownership of the Property are a part of this Desd
of Trust
Title. Trustor warrants that: (a) Trustor holds good and marketable titie of record to the Property In fee slimple,
free and clear of all liens and encumbrances other than these set forth in the Real Property description or in any
fitle insurance policy, title report, or final title opinion Issued in favor of, and accepted by, Lander in connection
with this De:d of Trust, and (b) Trustor has the full right, power, and authority to exacule and deliver this Deed of
Trust to Lender.

Defenss of Title. Subject ta the exception In the paragraph above, Trustor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding |s commenced
that questions Trustor's title or the Interest of Trustes or Lender under this Deed of Trust, Trustor shall defend the
action at Trustors expense. Trustor may be the nominal pasty in such proceeding, but Lender shail be entitlad to
participate in tha p ding and to be repl tad in the pr ding by | of Lender's own choics, and
Trustor wilt deliver, or cause 1o be deliverad, to Lander such Instruments as Lender may raquast from time to time
to permit such participation.

Compliance With Laws, Trustor warrants that the Properly and Trustor's use of the Property complies with all
existing applicable laws, ondi and lations of gt tel authorities.

Survival of Rep jons and Warranth All repr i ties, and agl made by Trustor in
this Deed of Trust shall survive the execution and delivery of this Dsad of Trust, shall be continuing In nature, and
shall remain In full force and effact untll such time as Borowaer's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condermnation pr dings are a part of this Deed of Trust:

L; dings. If any p ding in ! jon is filad, Trustor shall promptly notify Lender in writing, and
Trustor ehall promptly take such steps as may be necessary to defend the action and chtain the award. Trustor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be

d in the p ding by | of its own choice, and Trustor will deliver or cause to be delivered to
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Lender such instruments and documentation as may be requested by Lender from tima to time to permit such
participation. ;
Application of Net Proceads. I all or any part of tha Property is condemned by eminent domain proceadings or by !
any proceeding or purchese in lieu of condemnation, Lender may at its election requirs that all or any pertion of the
net praceeds of the award be appiied to the Indebtednass or the repalr or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attcrneys' fees #
incurred by Trustee or Lender in connection with the condemnation. g

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followitig provisions relating ’i
o governmental taxes, fees and chargss are a part of thia Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall sxacute such documents in addition to .
this Deed of Trust and take whatever other action Is requeated by Lender to perfact and continue Lender's llen on £
the Real Property. Trustor shall reimburse Lender for all taxes, as describad below, logether with all expenses :
incurred in recording, parfacting or continuing this Deed of Trust, including without limitation ail taxes, fees, -
doc and other ch for recording or registering this Deed of Trust. |

L >
Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the indebtedness secured by this Deed of Trust; (2) a spedific tax on A
Borrower which Borrower Is authorized or raquired to deduct from payments on the Indebtedness secured by this i
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeabla against the Lendar or the holder of the
Note; and (4} a specific tax on &fl or any portion of the indebledness or on payments of principal and interest
made by Borrower.
Subsequent Taxss. If any tax to which this section applles Is anacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its :
available remedics for an Event of Default as provided below unless Trustor either (1) pays the tax bafore it ,‘
pacomas delinquant, or (2) cantests the tax as provided above in the Taxes and Liens sactioh and deposits with
Lender cash or a sufficient corporate suraty bond or other security satisfactory to Lendar.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing pravisions relating to this Deed of Trust as a
security agraament are a part of this Deed of Trust:

Sacutity Ag t. This ir shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a sscured party under the Unlform Commercial Code
as amended from fime to time.

. t. Upon t by Lender, Trustor shall take whatever action is requested by Lender to perfect
and continue Lender's security intsrest in the Rents and Personal Property. In addilion to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Trustor, file
sxecuted counterparts, coples or reproductions of this Deed of Trust as a financing statement. Trustor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security Interest. Upon defauit, Trustor X
shall not remove, sever or detach the Personal Properly from the Property. Upon default, Trustor shall assemble !
any Personal Property not affixed to the Property in a manner and at a place reasonably convenlent to Trustor and 3
Lender and make it avallabie to Lender within thres (3) days after receipt of wiitten demand from Lender to the
sxtant parmitted by applicable law.

Addresses. The maling addresses of Trustor (debtor) and Lender (secured parly) from which information
conceming the security Interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commarcial Code) are s stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-AN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assutances. At any time, and from time to time, upon request of Lender, Trustor will make, execute and A
deliver, or will cause to be made, executed or delivered, to Lender ot to Lender's designee, and when requasted by o
Lender, cause to be fited, recorded, refilad, or rerecorded, as the case may be, at such timss and in such offices
and places as Lender may desm appropriate, any and all such morlgages, deeds of trust, sscurity deeds, sacurity

g nts, fi ing ts, contl loh statemants, instrumenis of further assurance, cerlificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets,
perfect, continue, or presarva (1) Borrower's and Trusior's obligations under the Note, this Deed of Trust, and
tne Relsted Documents, and (2)  the liens and security interests created by this Deod of Trust as first and prior
liens on the Property, whether now owned or heraafter acquired by Trustor. Unless prohibited by law or Lender
agress to the contrary in writing, Trustor sha!l reimburse Lender for all costs and expenses incurred In connection
with the matters referred to in this paragraph.

Attornay-in-Fact. If Trustor falls to do any of the things referred (o in the p ing paragraph, Lender may do so
for and in the name of Trustor and at Trustor's expense. Far such purposes, Trustor heraby irevocably appoints ;

1
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Lender as Trustor's aftorney-in-fact for the purpose of making, exaciting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, In Lender's sola opinion, to accomplish the matters referred to in
the preceding paragraph.
FULL PERFORMANCE. If Borrower and Trustor pay all the Indebtedness when due, and Trustor otherwise performs all
the obligations imposed upon Trustor under this Deed of Trust, Lender shall execute and deliver to Trustes a request for
full r yance and shall te end deliver fo Trustor sultable statements of tarmination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee required by
Iaw shall be pald by Trustor, if permitted by applicable law.

EVENTS OF DEFAULT. Each of the foliowing, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Trustor fafls to comply with or to perform any ather term, obligation, covenant or
condilion contained In this Desd of Trust or In any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition centained in any other agreement betwsen Lender and Borrowar or Trustar.

Compliance Default, Faliure to comply with any other term, obiigation, covenant or condition contained in this
Daed of Trust, the Note or in any of the Related Documents.

Default on Other Payments, Failure of Trustor within the time raquirad by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effact discharge of any lien.

Default in Favor of Third Parties. Should Borrowsr or any Grantar default under any loan, extension of credit,
security agresment, purchase or sales agrsemant, or any other agreement, in favor of any other craditor or parson
that may materlglly affect any of Borrower's or any Grantor's property or Borrower's ability to repay the
Indebtedness or Borrower's or Grantor's ability to perform their respective obligations under this Deed of Trust or
any of the Related Documents.

False Statements. Any warranly, reprasentation or statement made or furnished to Lender by Borrower or Trustor

or on Bomowsr's or Trustor's beha!fl under this Deed of Trust or the Related Documsnits Is false or misleading in

ﬁy material respect, either now or at the time made or fumished or becomes false or misleading at any time
ereafter.

Defective Collsteralization. This Deed of Trust or any of the Related Documents ceases to be In full force and
effect (including failure of any collateral document 1o creats a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissclution or termination of Borrower's or Trustor's existence as 8 going business, the
insoivency of Borower or Trustor, the appointment of a recsiver for any part of Botrower's or Trustor's property,
any assignment for the benefit of craditors, any typs of creditor workout, or tha commencament of any proceeding
under any bankruplay or insolvency laws by or agalnst Borrower or Trustor.

Creditor or Forfei P dings. Comr 1t of foreclogure or forfelture proceedings, whather by judicial
o ding, self-help, jon or any other method, by any creditor of Bomawer or Trustor or by any
govemmental agency against any property securing the Indebtednese. This Includes a gamishment of any of
Borrower's or Trustar's accounts, including deposit aceounts, with Lender. However, this Event of Default shall
not apply if there is a goed falth dispute by Borrower or Trustor as to the validity or reasonablenese of the claim
which Is the basis of the creditor or forfeiture proceeding and If Borrower or Trustor glves Lender writtan notice of
the craditor or forfelture proceeding and deposits with Lender monies or a sursty bond for the creditor o farfeiture
mm. In an amount determined by Lender, in Its sols discration, as being an adequate reserve or bond for tha

Breach of Other Agresment. Any breach by Borrowar or Truster under the terms of any other agresment between
Bormower or Trustor and Lender that is not temediad within any gracs period pravided thereln, inciuding without
limitation any agreement conceming any indebledness or other obligation of Bomawer or Trustor to Lender,
whether existing now or latar.

Events Affecting Guarantor. Any of the preceding events cceurs with raspact to any Guarantor of any of the

Indebledness or any Guarantor dies ¢f b incomp or kes or disputes the validity of, or lisbility
under, any Guaranty of the Indebtedness.
Ady Ch A fal adverse change occurs in Borrower's ar Trustor's financls! condition, or Lender

balieves the prospect of payment or parformance of the Indebtedness is impaired.

Right to Cure. If any default, other than a default in payment is curable and if Trustor has nat been given a notica
of o breach of the same provision of this Deed of Trust within the pracading twetva (12) months, it may be cured If
Trustor, after Lender sends written notics to Borrower demanding cure of such default: (1) cures the default
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within fifteen (15) days; or {2) if the cure requires more than fifteen (15) days, Immediately Initlates staps which
Lendar deems in Lender's scle discration to be sufficient to cure the defauit and thereafter continues and
completes all reasonabis and necessary steps sufficlent to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ocours under this Desd of Trust, at any ime thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remediss. Election by Lender to pursue any remedy shall not exciuda pursuit of any other remedy, and
an siaction to meke expenditures or to take action to perform an obligation of Truslor under this Deed of Trust,
after Trustor's fallure 10 perform, shall not affact Lander's right to declare a default and axarcise its remadies.

Accelerate Indebtedness. Lender shall have the right at Its option without notice to Borrower ar Trustor to declare
the entire Indebtedness Immedistsly due and psyable, including any prepayment penalty which Borrower would be
required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trusiee shall have the right to foraciose by
notice and sale, and Lender shall hava the right to foreclose by judicial foreclosure, in either case in accordance
with and to the full extent provided by applicable iaw.

UCC Remadies. With respect to all or any part of the Pergonal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collest Rents. Lender shall have the right, without notice to Borrower or Trustor to take possession of and
manege the Properly and collect the Rents, including amounts past due and unpald, and apply the net procesds,
over and above Lenders costs, against the bted in furth of this right, Lendsr may requlre any
tenant or other user of the Property to make payments of rent or use fees diractly to Lender. |f tha Rents ake
collected by Lender, then Trustor irrevocebly designates Lender as Trustors attorney-in-fact to sndorse
i ived in thareof in the name of Trustor and to nhegotiate the same and collect the

pay

r
procesds. Payments by tenanis ar other users %o Lender in response to Lendars demand shall satisfy the
obligations for which the payments are mada, whethar or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, of through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appaint d to take p fon of all or any part of
the Property, with the power to protect and praserve the Property, to operate the Property preceding foraclosura or
sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the

hip, against the Indebted Trustor hereby waivas any requil 1t that the iver be Impartial and
disinterested as to all of the parties and agrees that employment by Lender shall not disqualify a psrson from
serving as a recsiver.

Tenancy at Sufferance. If Trustor remains in possassion of the Proparty after the Property s sold as provided
abave or Lender otherwise bacomes entitied to possession of the Property upon default of Borrower or Trustor,
Trustor shall b 2 tenant at suffi of Lender or the purchassr of the Progerty and shall, at Lendar's
option, either (1) pay & reasonable rental for the use of the Property, or (2) vacats the Proparty immediately
upon the demend of Lender.

Other Remediss. Trustes or Lender shall have any other right or remedy provided In this Deed of Trust or the Note
or available at law or In equity.

Netlce of Sale. Lender shall give Trustor reasonable notice of tha time and place of any public sale of the Persanal
Property or of the time after which any private sale or other Intended disposition of the Personal Proparty Is to be
made. Reasonable notice shall mean nofice given ot least tan (10) days before the time of the sale or disposition.
Any sale of the Personal Property may be mada In conjunction with any ssle of the Real Property.

Sale of the Property. To the extent permitied by applicable law, Borrower and Trustor hersby waives any and afl
rights to have the Properly marshalled. In exercising its rights and remedies, the Trustee or Lender shall be fres to
sell all or any part of the Proparty together or separately, in one sale or by separele sales. Lander shall be entitied
to bid at any public sale on all or any portion of the Property.

Altorneys' Fess; Expenses. If Lender institutes any suit or action to enforce any of the tenms of this Deed of
Trust, Lender shall be entitied to recover such sum as the court may adjud; as * fees al trial
and upon any appeal. Whether or not any court action Is Involved, and to the extent not prohibited by law, all
reasonable expsnses Lander incurs that In Lender's opinion are necsssary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the axpenditure until repaid. Expenses covered by thia paragraph include,
without limitation, howsver subject to any Nlmits under applicable law, Lender's reasonable attorneys' fees and
Lender's lagat expenses, whether or not there is a lawsuit, including reasonable attorneys' fees and expenses for
bankrupicy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any

ipated post-judg Hectlon services, the cost of searching reconds, obtaining titie reports (Including
foraclosure reports), surveyors' reports, and appraisal fees, tithe insurance, and fees for the Trustee, to the axtent
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permitted by appiicabls law. Trustor also will pay any court cosls, in addition to all other sums provided by law.
Rights of Trustee, Trustee shall have all of the rights and duties of Lender as set forth in this saction.

POWERS AND OBLIGATIONS OF TRUSTEE. The fallowlng provisions relating to the powers and obligations of Trustee
are part of this Deed of Trust:

Pawars of Trustee. In addition to all powers of Trustes arising as a matter of law, Trustes shall have the power to
take the following actions with respaci to the Praperty upon the written request of Lender and Trustor: {(a) join in
preparing and filing 8 map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b) join in granting any easement or creating any restriction on the Real Propery; and (¢) join in any
subordination or othar agl t affecting this Deed of Trust or the interest of Lender under this Oeed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify sny other party of a pending sale under any other
trust dead or lien, or of any action or proceading in which Trustor, Lender, or Trustes shalt be a party, unless the
action or proceeding is brought by Trustes.

Trustee. Trustee shall mest all qualifications required for Trustes under applicable law. in addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreciose by notlce and sale, and Lander shali have the right to forecioss by judicial foreclosure, in elther case In
accordance with and 1o the full extent provided by applicable law.

Successor Trustee. Lender, at Lenders option, may from time to time appoint & successor Trustee to any Trustee
appointad under this Desd of Trust by an instrument exacuted and acknowiedged by Lender and recorded In the
office of the racorder of Salt Lake City County, State of Utah. The ingtrument shall contain, in eddition to sll other
mattars tequired by state law, the names of the original Lender, Trustee, and Trustor, the book and page where
thia Deed of Trust Is rocorded, and the name and address of the successor trustee, and the instrument shall be
exacuied and acknowladgsd by Lender or its successors in interest. The successor rustes, without conveyance of
the Property, shall succesd to all the title, power, and duties confarred upon tha Trustae In this Deed of Trust and
by eppliceble law. This p dure for substitution of Trustee shall govem to the exclusion of sll other provisians
for substitution.

NOTICES. Unless otherwise pravided by applicable faw, any notice required to be given under this Dead of Trust or
required by law, Including without limitation any natice of defeult and any nclice of sale shall be given in writing, and
shall be effective when actually delivered in accordance with the law or with this Deed of Trust, when actually recaivad
by telefacsimile (unlesa otharwise required by law), when deposited with a nationally recognized overnight courler, or, if
mahled, when deposited in the United States mall, as first class, certified or reg d mall postage prepaid, direcied to
the addressas shown near tha beginning of this Deed of Trust. Al copies of notices of foreclosure from the holder of
sny lien which has priority over this Deed of Truat shall be sent to Lender's address, a5 shown near the beginning of
this Deed of Truat. Notwithstanding any other provision of this Deed of Trust, all notices given under Utah Code Ann.
Section 57-1-26 shall be given as required thereln. Any party may change its address for nolices under this Deed of
Trust by giving formal wrilten notice ta the other parties, specifying that the purpese of the natice s to change the
party’s address. For notica purposes, Trustor agrees to keep Lender informed at all imes of Trustor's current address.
Uniess otherwise provided by applicable law, if thers is more than one Trustor, any notice given by Lender to any
Trustor Is deemed to be notica given to all Trustors.

MISCELLANEOUS PROVISIONS. The following miscellaneaus pravislons are a part of this Deed of Trust.

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreemant of the parties as to the mattars set forth In this Deed of Trust. No alleration of or amendment to this
Deed of Trust shall be effactive unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annus) Reports. I the Properly is used for purposes other than Trustor's residence, Trustor shall furnish to
Lender, upon request, a certifiad statement of net operating Income received from the Property during Trustor's
wvious fiscal year in such form and detail as Lender shall require. "Nat operating incoms” shall mean all cash
racaipts from the Property leas all cash expandity made in tion with the operation of the Property.
Caption Headings. Caption headings in this Deed of Trust are for conveniencs purposes only and are not to be
used to Inferprat or define the provisions of this Desd of Trust.
Merger. There shall be no merger of the interest ¢r estate creatad by this Deed of Trust with any other nterest or
estate in the Property at any ime hald by or for the benefit of Lender in any capacity, without the writtan consent
of Lender.
Goveming Law. This Deed of Trust will be govemed by federal law spplicable to Lender and, to the extent not
preempted by faderal law, the laws of the State of Utah without regard 1o its confilcts of law provisions. This
Dead of Trust has been accepted by Lender In the State of Utah,

Jolnt and Several Liability. All cbligations of Borrower and Trustor under this Deed of Trust shall be Joint and

< empepr
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sevaraf, and aH refarences to Trustor shall mean each and avery Trustor, and all raferances to Borrower shall mean
each and every Barrower. This mesns that each Trustor signing below is respansible for all oblig in this Deed
of Trust. Whera any one or more of the parties is a corporation, parinership, limited liability company cr similar
antity, it is not necessary for Lender to inquire into the powsrs of any of the officers, directors, partners, membars,
or other agents acting or purporting to act on the entity's behalf, and any obligations made or created in rellance
upon the professed axercise of such powers shall be guaranteed under this Dead of Trust.

No Walver by Lender. Lender shall not be deemsd 1o have waived any rights under this Oesd of Trust uniess such
waiver is given In writing and signed by Lender. No delay or omission on the part of Lender in exarcising any right
shall oparats as a walver of such right or eny other sight. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a walver of Lender's right otherwise to d d strict with that
provision of any other pravision of this Deed of Trust. No prior waiver by tender, nor any course of dealing
between Lender and Trustor, shall constitute a.walver of any of Lender's rights or of any of Trustor's obligations
s to any fulure transactions. Whenever the consent of Lender is raquired under this Deed of Trust, the granting
of such consent by Lender In any instance shall not constitute continuing it L jent ingtan where
such consent is required and in all cases such consent may ba granted or withheld in the sole discretion of Lender.

Severability. I a court of compstent Jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision fllegal, invalid, or
unenforceable as to any other cir wce. If {easible, the offending provision shall be considered modified so
thet it becomes legal, vaiid and enforceable. If the cffending provision cannot be so modifled, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, Invalidity, or
unenforceabiiity of any provision of this Deed of Trust shall not affect the legality, validity or enforcaability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's interest,
this Deed of Trust shall ba binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a parson other than Trustor, Lender, without notice to Trustor, may
desi with Truslor's successors with referance to this Desd of Trust and the Indebted by way of 1c8 o
axtension without relsasing Trustor from the obligatione of this Deed of Trust or Kabliity under the Indabtedness.

Time is of the Essence. Time is of the esserica in the performance of this Deed of Trust.

Waive Jury. All parties to this Desd of Trust hereby waive the right to any Jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Walver of Homestead Exomption. Trustor hereby relenses and waives all rights and benefits of the homestead
exemption faws of the State of Utah as to all Indebtedness sacured by this Deed of Trust,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust, Unless specifically stated to the contrary, all raf to dollar shall mean amounts in lawful money
of the United States of America. Words and terms used In the singular shall include the plural, and the piural shall
inchude the singular, as the context may require. Words and terms not otherwise defined in this Deed of Truat shall
heve the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary, The word "Beneficiary” means Firat Ulah Bank, and its successors and assigns.

Borrower. The ward "Borrower* means Grant Mackay ‘Co and includes all co-signers and co-makers signing the
Note and ali their successors and assigns.

Daed of Trust. The words "Deed of Trust® mean this Deed of Trust ameng Trustor, Lender, and Trustea, and
includes without limitation all assignment and security interest provisions relating to the Parsonal Property angd
Rents.

Default, The word "Default* means the Detault set forth in this Deed of Trust in the section tittad *Default”.

Environmental Laws. The words "Environmental Laws® mean sny and ali state, federal and local sialutes,
regulations and ordinances relating 16 the protection of human hesith or the environment, inciuding without
limitstion the Comprehensive Environmental Responss, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 8601, et geq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L.
No. 98489 ("SARA"), the Hazardous Materlals Transporiation Act, 49 U.S.C. Section 1801, at seq., the Resaurce
Conservation and Recovery Act, 42 U.5.C. Seclion 6801, et seq., or other applicable state or faderal laws, rules,
or regulstions adopted pursuant thereto.

Evenit of Default. The words "Event of Default” mean any of the avenis of defauit set forth in this Desd of Trust in
tha avents of dsfault section of this Daed of Trust.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtadness.
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Guaranty. The word "Guaranty® means the guananty from Guaranlor to Lender, including without limitation a
guaranty of el or part of the Nete.

Hazardous Substances. The words "Hazardous Subst * mean sials that, b of their quantity,

concentration or physical, chemical or infectious characteristics, may cause or poss a present or potential hazard

10 human health o the environment when improperly used, treated, stored, disposad of, generated, manufactured,

transported of otherwise handlad. The words "Hazardous Substancas® ara used in thelr very broadest sense and

include without limitation any and all or toxic terials or waste as defined by or listed

under the Environmental Laws. The term "Hazardous " also includes, without limitation, petrol and
by-prod or any fractlon thereof and asbestos.

Improvements. The word “Improvements” means all existing and future improvemants, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property.

Indebtedness. The word “Indebtadness” means all principal, interest, and other amounts, cosls and expenses
payable under the Note or Relsted Documents, togsthar with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to dischasge Trustor's obligations or expenses incurred by Trustee or Lender to enforce Trustor's
abligations under this Dead of Trust, togsther with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means First Utah Bank, its successors and assigns.

Nota. The word “Nate™ means the promissory note dated February 24, 2012, In the original principal
amount of $2,217,118.00 from Bomower to Lender, together with all renewals of, extensions of,
modifi of, refi ings of, idati of, and substitulions for the promissory note or agr t
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personat Proparty. The words “Personsl Property” mean all equipment, fixtures, and cther articles of personal
propeity now or hereafter owned by Trustor, and now or hereafter attached or affixed to the Reai Property;
gether with all parts, and additions to, all replacements of, and all substitutions for, any of such
property; and fogether with all proceeds {including without Hmitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Praperty.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Raal Proparty. The words "Real Property” mean the reel property, interests and rights, as further described in this
Deed of Trust.

Relatsd Documents. The words "Related Documents™ mean &l promissory notes, credit agresments, loan
agl security ag ts, morigages, desds of trust, security desds, collateral mortgages, and all other
instruments, agreements and documents, whather now or h it isti ted in connection with tha
Indabtedness; except that the words do not mean any guaranty or envirohmental agresmant, whether now or
hereafter existing, executad in connection with the Indebtedness.

Rents. The word *Rents” means all present and future rents, revenues, income, issues, royaltles, profits, and
other benefits derived from the Property.

Trustee. The word "Trustes® maans First Utah Bank, whose address is 115 East 1300 South Sulte 200, Salt Lake
City, UT 84115 and any substitute or successor frustees,

Trustor. The word "Trustor* means Legacy View, LLC.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS,

TRUSTOR:

LEGACY VIEW,

By:
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF -r( s ) S LAURA HARRISON
5 t Notary Public, State of Texas

O
COUNTY OF /‘(64 rrif ) A Apvlrlmos;.mzno1,.":plms

On this % g dayof __I~eh ,20 12, before me, the undersigned
Notary Public, ally appeared C. Grant Mackay Sr., Manager of Legacy View, LLC, and known to me to be a
member or designated agent of the limited Habllity company that executed the Deed of Trust and acknowledged the

Daeed of Trust 1o be the free and voluntary act and deed of the limited llabliity company, by autharity of statute, its
articies of organization or its operating agresment, for the uses and purposes therein mentioned, and on cath stated
that he or she is authorized to sxecuts this Daed of Trust and In fact executed the Deed of Trust on behalf of the limited
liabliity company.

By, La.urc l‘\ﬁ.rrlsor\ Reslding at | - 30 S\’\L\AO'Y“ ,J :\:Lk\

Notary Public in and for the State of _[@¢s & My commission expires il =

REQUEST FOR FULL RECONVEYANCE
(To be used only when chligationa have been paid in full}

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. All sums secured by
this Deod of Trust have been fuly peid end satisfied. You are hereby directed, upon payment to you of any sums owing
10 you under the terms of this Deed of Trust or pursuant to any applicable statute, to cancel the Nole secured by this
Dead of Trust (which s dellverad to you logether with this Deed of Trust), and to reconvey, without warranty, to the
parties designaied by the terms of this Deed of Trust, the estale now held by you under this Deed of Trust. Please mall
the reconveyance and Related Documents to:

Date: Beneficiary:
By:
Ks:

ending, Ver. 5.58.00.003 Caopr, Harand Financia , Inc. 1997, 2012
UT CAWINCFINCFIMLPL\GO1.FC TR-13618 PR-8
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