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: THIS DECLARATION is made and executed b
liability company this #7 _day of

WHEREAS, Declarant is the sole owner of the real property and improvements ("Property”)
located in Davis County, Utah, hereinafter more particularly as follows:

A part of the Northeast Quarter of Section 35, Township 4

North, Range 1 West, Salt Lake Base and Meridian, U.S.
Survey:

Beginning 804.54 feet S 0°01° W along the Section line
from the Northeast Comner of said Section 35: running
thence § 0°01" W 582.16 feet along the Section line to the
Northerly right-of-way line 0f4Q0 North Street (State Road);
thence two (2) courses along said Northerly line as follows:
S 86°33° W 321.10 feet and Southwesterly along the arc of
2 2350.62 radius curve to the left a distance of 1122.09 feet
(Long Chord bears S 85°11'02" S 112.08 feet): thence
North 41°36" E 365.23 feet to the Southeast Corner of Lot
54, Hob Hill Subdivision No. 2, Kaysville City, Davis
County, Utah; thence N 21°25"20" W 142.85 feet along East
line of said Lot to the Southerly boundary of Qakview ' ;
Estates, Kaysville City, Davis County, Utah; thence two )
courses along said boundary as follows: N 73°07°54" E
272.00 feet and N 54°25°07" E 56.75 feet; thence N 89°45°
E 173.67 feet to the point of beginning.
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WHEREAS, Declarant, by recording this Declaration, intends and desires to create a
planned residential unit development, to wit: a residential community with permanent open space,
strects, utilities, and other common areas for the benefit of said community.

WHEREAS, The covenants, conditions and restrictions contained in this Declaration and
in the appendices hereto shall be enforceable equitable servitudes and shall run with the land.

WHEREAS, Declarant has fi

led 'simultancously herewith a Plat Map ("Map") which is
incorporated herein by reference.
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WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values
and amenities in said community to create a Home Owners Association (the *Association") which will
be assigned and delegated the powers of maintaining and administering the common area properties
and facilities and administering and enforcing the covenants and restrictions within this Declaration
and collecting and disbursing the assessments and charpes hereinafter created.

NOW, THEREFORE, Declarant hereby declares that all of the propettics described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, the real property and shall be binding on all parties having any right, title or interest in the

described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

I, Dedication.

1.1 Declarant, by the filing and recordation of this Declaration, and the aforesaid Plat
Map, submits the herein described real proseny and other improvements to be constructed thereon to
the provisions of this Declaration for the development of a planned residential unit development.
Declarant desires and intends to sell fee title to each unit of the planned residential unit development,
as well as an interest in the Association which shall own the common areas, Limited Common Areas
and facilities appurtenant thereto. All units, as well as the common areas, shall be subject to the
covenants, limitations and restrictions contained herein.

.

1.2 The administration of the Association and the propesty shall be governed by
Articles of Incorporation and Bylaws which are embodied in separate instruments, copies of which are
appended to0 and recorded with this Declaration as Appendix Al and A2. The Declarant shall make
available to owners, lenders and mortgag=es copies of the Declaration, Articles of Incorporation and
Bylaws of the Association and any other books, records, rules and regulations, as well as copies of
an annual financial statement, if any is prepared, upen request.

1.3 All terms used in this Declaration and the appended Articles of Incorporation and

Bylaws shall have the same definition as provided herein unless the context or other statutory
regulation shall require otherwise.

1.4 The property shall be known as Hampton Court, a planned residential unit
development. The mailing address of the property and the Declarant is: Land Star Development, a
limited liability company, c/o Gary M. Wright, P.O. Box 473, Kaysville, Utah 84037. The
approximate address of the property is 1200 East400 North, Fruit Heights, Utah.

1.5. The Property shall be that certain real property located in Davis County, State of
Utah containing approximately 5.622 acres as more particularly described in the Recitals of this

Declaration and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

om»Oom moauiOmTKeM




SRR

E1130951 B 1780 P 614

2. ans jon and Building Pr ive Covenants, Restrictions and Conditions. Each unit

owner by accepting a conveyance to or ownership in a Unit agrees to the following terms, conditions,
restrictions and protective covenants:

2.1 Land Use and Building Type. No units shall be used except for residential
purposes. No building shall be erected, altered, placed or permitted to remain on any lot other than
one detached single-family dwelling not to exceed two stories in height, and private garages for not
more than four vehicles. All structures to contain no less than a three-car enclosed garage and not
more than a four-car enclosed garage. All garages shall be perpendicular to the street, such that
garage doors do not face the street. All construction to be of new brick, except that used brick may
be used with prior written approval of the Architectural Control Committee. Said premises shail be
used for private residence purposes only, except as hereinafter set forth and no structure of any kind
shall be moved from any other prior residence upon said premises, nor shail any incomplete building
be permitted to remain incomplete for a period in excess of one year from the date the building was
started unless approval for the additional time is granted by the Architectural Control Committee.

2.2
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Architectural Control. No building shall be erected, placed or altered on any
lot until the construction plans and specifications and a plan showing the location of the structure have
been approved by the Architectural Control Committee as to the quality and materials, harmony of
external design with existing structures, as to location with respect to topography and finish grade
clevation and as to compliance with the Declaration. No fence or wall shall be erected, placed or
altered on any lot nearer to any street than the front building setback line unless similarly approved.
Fences shall be constructed in coordination with the general architecture and character of the
surrounding area. Approval shall be as provided in §2.17.

2.3 Dwelling Cost, Quality and Size. The ground square area of the main structure
exclusive of garage and any one-story porches shall not be less than 3,000 square feet for a one-story
dwelling. In ». split level dweiling, the combined area of a single level and each of the two luvels in
the adjoining two-story portion of the dwelling, exclusive of garage and any one-story porches shall
total not less 1an 4,000 square feet. In a two-story home which is two stories above the curb level,
exclusive of gara ze and any one-story open porches, shall total not less than 4,000 square feet. If four
feet or more of fundation is above finished grude, then the basement becomes a story. For the
purposes of these covemants, the basement area shall in no event be considered a story. No dwelling
or garage shall be constructed with a flat roof. All roof shall have a minimum of a 10-12 pitch. All

roofs shall be of sawn cedar shingles or hand-split cedar shakes, unless otherwise approved by the
Architectural Control Committee.

Dwelling exteriors shall be 100% brick exclusive of windows.

No dwelling with a value of less than $300,000.00, shall be constructed on any lot. Said
$300,000.00 amount shall be exclusive of the lot’s value based upon fair market value on the date
these covenants are recorded adjusted for inflation or deflation in accordance with the Consumer Price

Index - US City Average - All Urban Consumers - All Items (or if it is not published, a comparable
index).
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It is the purpose of this covenant to assure that all dwellings shall be of a quality of

workmanship and materials substantially the same as or better than that which can be produced at the
date that these covenants are recorded.

24 Building Location.

24.1 No dwelling shall be located on any lot nearer than 30 feet to the front
lot line (i.e. not nearer than 60 feet to the street).

oP»OW MAICSWLOTUND

2.4.2  No dwelling shall be located nearer than 15 feet to any side lot line.
No dwelling shall be located nearer than 30 feet to any adjoining dwelling. No dwelling
shall be located on any interior lot nearer than 30 feet to the rear lot line.  Unless a
written exception is granted by the Architectural Control Committee where unusual
circumstances exist, side yards, rear yard and setback lines as defined by the buildable area
on the recorded subdivision plat shall apply to all homes built. Detached garages or other
permitted accessory buildings may be located ten feet or more from the rear lot line, so long
as such buildings do not encroach upon any easement.

243 For the purpose of this covenant, coves, steps, and open porches shall
not be considered as a part of a building, provided, however, that this shall not be construed
to permit any portion of any building on a lot to encroach upon another lot.

2.5 Lot Arca and Width. No dwelling shall be erected or placed on any lot having
a width of less than 150 feet at the front building setback line nor shall any dwelling be erected or
placed on any lot having an area of less than 36,613 square feet.

2.6 Restricted Public Utility and Drainage Easement. Easements for installation
and maintenance of utilities and drainage facilities are reserved as shown on the recorded plat and over
the rear 10 feet of each lot. Within these easements, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with the installation and maintenance
of utilities, or which may change the direction or flow of drainage channels in the easements, or which
may abstruct or retard the flow of water through drainage channels in the easements. The easement .
area of each lot and all improvements in it shail be maintained continuously by the owner of the lot, !
except for those improvements for which a public authority of utility cciupany is responsible. ’

2.7 Nuisance. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. No clothes drying or storage of any articles which are unsightly in the opinion of the
Architectural Control Committee will be permitted unless in enclosed areas designed for such

purposes. No Unit Owner shall conduct any activity on his or her property which is or may become
unsafe or hazardous to any person or property.

2.8 Temporary Structures. No structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other cut-buildings shall be used on any lot at any time as a residence
either temporarily or permanently. No mobile homes are permitted.

B ]
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2.9 Signs. No sign of any kind shall be displayed to the public view on any lot except
one professional sign of not more than ane square foot, one sign of not more than five square feet
advertising the property for sale or rent, sxceps signs used by the deveioper to advertise the property
during the construction and sales period may be as large as deemed appropriate by the developer.

2.10 Livestock and Poultry. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cats or other household pets may be kept provided
that they are not kept, bred or maintained for any commercial purpose and are restricted to the
owner’s preriises or on leash under handler’s control. All pets must be kept ir accordance with rules
and regulations of the Association promulgated from time to time.

gX»Om MABCWOTHKE

2.11 Garbage and Refuse Disposal. Trash, garbage or other waste shall not be kept on
a lot, or common areas or Limited Common Areas except in sanitary containers. All incinerators or
other equipment for the storage or disposal of such material shall be kept in a clean and sanitary
condition. Each lot and its abutting streat are to be kept free of trash, weeds and other refuse by the

lot owner. No unsightly materials or other objects are to be stored on any 1ot in view of the general
public.

2.12 Qil and Mining Operations. No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in any lot, nor shali oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or in any lot. No derrick or other

structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted
upon any lot.

2.13 Rooftop Auntennas. No television, ham radio, citizen band or radio antenna or other
similar electronic receiving or sending device shall be permitted upon the rooftop or side of any home
or elsewhere is exposed to the view from any other lot unless approved by the Architectural Control
Committee. In no case will any such receiving or sending antenna or other device be allowed to

interfere with the peace and quict enjoyment of any neighboring lot owner’s premises or home
entertainment facilities or equipment.

2.14 Storage. Open storage shall be shielded from the street or from neighboring
propertics. Each garage shall have built-in storage space. It is required that shiclded space behind
the front lot line be provided for all campers, boats, pick-ups, vans and other recreational or

cammercial vehicles shall be kept out of sight. No automobiles shall be allowed to park on the street
o within the front setback overnight, but must be kept in the garage.

2.15 Archi iral Contr i m hip. The Architectural Control
Committee is composed of Gary M. Wright, 350 Millcreek Lane, Kaysville, Utah; Denise Wright,

350 Millcreek Lane, Kaysville, Utah; and Wayne Belleau, 61 South Village Way, Fruit Heights, Utah.

A majority of the committee may designate a representative to act for it. In the event of death or
resignation of any member of the committee, the remaining members of the committee, or its '
designated representative, shall be authorized to appoint a successor to that member. No member of

the committee, or its designated representative shall be entitled to any compensation for services
performed pursuant to this covenant. At any time, the then record owners of a majority of the lots

shall have the power through a duly recorded written instrument to change the membership of the
committee or to withdraw from the committee or restore to it any of its powers and duties.

- 5 -
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2.16 Procedure. The Committee’s approval or disapproval as required in these
covenants shall be in writing. In the event the Committee, or its designated representative, fails to .
approve or disapprove a plan or specifications within 30 days after such plans and specifications have

been submitted to it, approval will not be required 1nd the related covenants shall be deemed to have
been complied with.

2.17 Term. These covenants in this Section 2 are to run with the land and shall be
binding on all parties and all persons claiming under them for a period of forty years from the date
these covenants are recorded after which said covenants shall automatically be extended for successive

periods of ten years unless an instrument signed by a majority of the then owners of the lots has been
recorded, agreeing to change said covenants in whole or in part.

oRPOW MIGNOTUNME

2.18 Enforcement. Enforcement shall be by proceedings at law or in equity against

any person or persons violating or attempting to violate any covenant either to restrain violation or to
recover damages.

2.19 Amendment. These covenants are to run with the land and shall be binding on
all parties and all persons claiming under them unless an instrument signed by 2 majority of the then
owners of the lots has been recorded agreeing to change said covenants in whole or in part.

3. Definitions. The terms used herein shall have the following meanings.

31 The words "Home Owners Association” or the "Association” shall mean and refer
to Hampton Court Homeowners Association, a nonprofit corporation. The Assaciation is charged with
and shall have the responsibility and authority to make and to enfo:ce ail the reasonable rules and
regulations covering the op:ration and maintenance of the Project.

3.2 The term "Common Areas” and "Common Areas and Facilities” shall mean the
property (including the improvements thereon) subject to the Declaration, other than the Property
designated as Units upon the Map as more specifically described below. "Common Areas and
Facilities” includes the Limited Common Areas except that the Limited Common Areas are to be
maintained by Unit Owners as st forth in 3.6. The Common Areas and Facilities shall be owned by
the Home Owners Association for the common use and enjoyment of Unit Owners. The Common
Area and Limited Common Area is described on Exhibit "A". By this Declaration, the Declarant

grants, transfers and conveys the Common Areas and Limited Common Areas as described on Exhibit
"A” to the Association.

3.3 The words "Common Expenses” shall mean and refer to:  all common expenses
of administration, insurance, maintenance, repair or replacement of the Common Areas and Facilities
including an adequate reserve fund for maintenance, repair and replacement of those Common Areas
and Facilities that must be replaced on a periodic basis. Common expenses shall also include all costs
and expenses associated with matters which are lawfully assessed to the Unit Owners in accordance
with the provisions of this Declaration, the Articles of Incorporation, Bylaws and such rules and

regulations and such other expenses incurred pursuant to agreements lawfully made and/or entered
into by the Association.
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3.4 The word "Declarant” or "Declarants” shall mean Land Star Development, a2 Utah
limited liability company, which has made this Declaration and/or any successor to or assignee of the
Declarant which, either by operation of law or through a voluntary conveyance, transfer or
assignment. comes to stand in the same relation to the project as did its predecessor.

3.5 The word "Declaration” shall mean this instrument by which Hampton Court is
established as a planned residential unit development.

DEWPOW WHCNHOWNRNE

3.6. "Limited Common Areas” shall mean the strip of land in front of each unit which is
denominated “Limited Common Area” on the Map. Each unit Owner shall be responsible for
installing and maintaining the landscape in the Limited Common Area in front of that Owner’s unit.
(The Limited Common Area which an Owner must maintain is shown on the Map with the same
number as the Unit number. The landscaping shall be installed and maintained in accordance with the
landscaping plan approved by the Architectural Control Committee). In the event of the failure of a
Unit Owner to maintain the Limited Common Area in front of his or her unit, the Association may

take over maintenance and the cost thereof shall be an obligation of the Unit Owner and shall be an
assessment against said unit enforceable in accordance with §19.

3.7. The word "Map" shall mean and refer to the Subdivision Plat Map of Hampton
Court, a planned residential unit development, recorded by Declarant.

3.8. The "P.R.U.D. properties™ or "Property” shall mean all such existing properties
and additions thereto subject to the Declaration.

3.9. The word "Project” or "P.R.U.D. Project” shall mean and refer to the Property,
as defined together with all rights and obligations established by this Declaration.

3.10. "Unit™ or "Lot” shall mean any plat of land upon which is located a dwelling and
is designated as "Private Area” upon the Map. Units are identified upon the recorded Map by

number. Units do not include the Common Areas or Limited Common Areas as defined herein which
are or otherwise within the Project.

3.11. The words "Unit Owner” or "Owner” shail mean the entity, person or persons
tncluding contract buyers owning a Unit within the P.R.U.D. Project. The term Unit Owner or
Owner shall not mean or include a mortgagee or a beneficiary or trustee under a deed of trust unless

and until such a party has acquired title pursuant to foreclosure or any arrangement or proceeding in
lieu thereof.

3.12. The words "Unit Number® shall mean and refer to the number designating the
Unit in the Declaration and in the Map.
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4. Description of Units.
4.1 The Units shall include the real property together with improvements thereon more

particularly described as Private Area upon the Map. The size of the Units may vary.

42 Each Unit shall include an undivided interest in the Common Areas and Facilities,
The percentage of undivided interest in the Association and the Common Areas and Facilities owned
by the Association appurtenant to each Unit for all purposes, including voting, shall be equal. Each

Unit, regardless of size, purchase price or }ocation, shall have an equal interest in the Association as
more specifically set forth on Appendix "B".

5. ¥ hip of Common Ar nd Facilities.

The Declarant, with the recordation of this Declaration, docs hereby convey and dedicate
all of its right, title and interest by means of a Quit Claim Deed in the Commoa Areas and Facilities
but not the Units or Lots located within the Property as more particularly described upon the Map to
the Hampton Court Homeowners Association for its use and the enjoyment of its members, to be held
and administered according to the provisions of this Declaration. The Association shall own all

Common Areas and Facilities. This Conveyance shall not constitute a dedication of the Common
Areas for the general public.

6. Purpase of the Property.

6.1 The purpose of the Property is to provide residential housing for unit owners, their
respective families, tenants, guests and servants.

6.2 The Units and Common Areas and Facilities shall be occupied, maintained and
used as follows:

6.2.1 A Unit Owner shall not permit his Unit to be occupied or used other

than as a private residence for a single family, without the express approval of the
Association.

6.2.2 A Unit Owner ."all keep his Lot, including the grounds surrounding
his Unit, clean and sightly at all times.

6.2.3 A Unit Owner shall not obstruct the Common Areas and Facilities. A
Unit Owmer shall not place or store anything within the Common Areas and Facilities
without the prior written consent of the Association or its designee.

6.2.4  Without the prior written consent of the Association or its designee, a
Unit Owner shall not permit anything to be done or kept in his Unit or upon his Lot that
would result in an increase in the cost of insurance on the property, or that would result in
the cancellation of insurance on the Property, or that would result in the cancellation of

insurance with respect to all or any part of the Property, or that would be in violation of any
governmental law, ordinance, or regulation.




ELI309S51 B 1780 P &20

6.2.5 A Unit Owner shall not alter, construct in, or remove anything from

the Common Areas and Facilities, except with the prior written consent of the Association
or its designee.

6.2.6 A Unit Owner shall not violate any of the rules and regulations for the
use of Units or Common Areas and Facilities, adopted by the Association and furnished in
writing to the Unit Owners.

oHmYOm MEUCUOTMNE

6.2.7 No boats, trailers, recreational vehicles, trucks, commercial vehicles
or inoperable vehicles belonging to Owners or other residents of the Property shall be
parked or stored in or upon any of the Common Areas or within yard setbacks, except as

the Association shall authorize in writing and then subject to such rules and regulations as
the Association may from time to time promulgate.

6.2.8 No Owner shall, without the prior written consent of the Association,

make or permit to be made any structural alteration, improvement or addition in or to the
Common Areas.

6.2.9 During the course of actual construction of any structures or
improvements which are permitted to be located on the Property or upon real property
adjacent to the Project, the provisions, covenants, conditions and restrictions contained in
this Declaration shall be deemed waived as to the Declarant, its employees, subcontractors,
successors or assigns to the extent necessary or convenient to permit such construction and
marketing and sale of Units and dwellings thereon; provided, however, that during the
course of such construction, nothing shall be done which would result in a continuing
violation of any said provisions, covenants, conditions or restrictions following the
completion of such construction upon the Project or adjacent Property.

7. ssociation of Unit Ov + Mans mmi

7.1 The management of the Association shall be governed by the Articles of
Incorporation and Bylaws of the Association. The Association shall be entitled to choose a
Management Committee or Board of Directors as such is referred 1o in the Articles of Incorporation
and By-laws, consisting of thrce persons who need not be Unit Owners who shall be elected as
provided in the Bylaws. All agreements and determinations with respect to the Property lawfully made
or entered into by the Association shall be binding upon all the Unit Owners, their successors and
assigns. All rights and powers referred to in this Declaration as belonging to the Association, unless
specifically provided for otherwise, shall belong to the Association and shall be carried out by the
Association’s Management Committee. The Management Committee is authorized and empowered

to take all actions necessary on behalf of the Association unless specifically provided for otherwise
in this Declaration.

7.2 The Association and the Management Committee shall have all the powers, duties
and responsibilities as are now or may hereafter be provided to the Board of Directors by this
Declaration, the Articles of Incorporation and Bylaws, including but not limited to the following:

— e & e
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7.2.1  To make and enforce all house rules and administrative rules and ;
regulations covering the operation and maintenance of the property.
7.2.2

To engage the services of a manager or managing company,
accountants, attorneys or other employees or agents and to pay to said persons a reasonable
compensation therefore; provided, however, that any management agreement may be
terminable by the Association for cause upon thirty (30) days written notice and without
cause with sixty (60) days prior written notice without any penalty, cost or fee, and that the

term of any said management agreement may not exceed one (1) year, renewable by
agreement for successive one-year periods.

oXPOE mMPCOHOUXN

7.2.3 To operate, maintain, repair, improve and replace the Common Areas
and Facilities, including the entering into of agreements for the use and maintenance of the

Common Areas and Facilities and adjacent, contiguous property for the benefit of the
Association.

7.2.4  To determine and pay the Common Expenses.

7.2.5  To assess and collect the proportionate share of Common Expenses
from the Unit Owners.

7.2.6  To enter into contracts, deeds, leases and/or other written instruments
or documents and to authorize the execution and delivery thereof by the appropriate officers.

7.2.7  To open bank accounts on behalf of the Association and to designate
the signatures therefor.

7.2.8 To purchase, hold, sell, convey, mortgage or lease any one or more
Units held in the name of the Association or its designee.

7.2.9 To bring, prosecute and settle litigation for itself, the Association and
the property, provided that it shall make no settlement which results in a lability against the

Association, or the property in excess of $5,000.00 without prior approval of a majority of
Unit Qwners.

7.2.10 To obtain insurance for the Association with respect to the Common
Areas and Facilities, as well as workman's compensation insurance.

7.2.11 To repair or restore the Common Areas following damage or destruction,
or a permanent taking by the power of eminent domain or by an action or deed in lieu of

condemnation, not resulting in the removal of the property from provisions of this
Declaration.

7.2.12 To own, purchase or lease, hold and sell or otherwise dispose of, on
behalf of the Unit Owners, items. of personal property necessary to or convenient in the
management of the business and affairs of the Association and in the operation of the
property.

- 10 -
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7.2.13 To keep adequate books and records.

7.2.14 To do all other acts necessary for the operation and maintenance of the
property.

73 The Association may delegate to a manager or management company all of its
foregoing powers, duties and responsibilities referred to in paragraph 7.2 above subject to the
provisions of paragraphs 7.2.2, except: the final determination of common expenses, budgets and
assessments based thereon; the promulgation of house rules and administrative rules and regulations;
the power to enter into any contract involving more than $5,000.00 in any one fiscal year; the opening
of bank accounts; the power to purchase, hold, sell, convey, martgage or lease any Units in the name

of the Association or to bring, prosecute and settle litigation. The foregoing powers shall be
maintained by the Association or the Management Committee at all times.

74 Members of the Management Committee, the officers and any assistant officer,
agents and employees of the Association (i) shall not be liable to any Unit Owner(s) as a result of their
activities as such for any mistake of judgment, negligence or otherwise, except for their own willful
misconduct ar bad faith; (ii) shall have no personal liability in contract to a Unit Qwner or any other
person or entity under any agreement, instrument or transaction entered into by them on behalf of the
Assaciation in their capacity as such; (iii) shall have no personal, direct or imputed liability in tort to
any Unit Owner or any person or entity, by virtue of acts performed by them, except for their own
willful misconduct or bad faith for acts performed for the Association in their Association capacity;
and (iv) shall have no personal liability arising out of the use, misuse or condition of the Property,

which might in any way be assessed against or imputed to them as a result or by virtue of their
capacity as such.

7.5 The Association shall indemnify and hold harmless, any person, his heirs, and
personal representatives, from and against all personal liability and all expenses including counsel fees,
incurred or imposed. or arising out of or in settlement of any threatened, pending or completed action,
suit or preceding, whether civil, criminal, administrative or investigative instituted by any one or more
Unit Owners, or any other persons or entities, to which he shall be or shall be threatened to be made
a party by reason of the fact that he is or was a member of the Management Committee or an officer
or assistant officer, agent or employee of the Association, other than to the extent, if any, that such
liability or expense shall be attributable to his willful misconduct or bad faith, provided, in the case
of any settlement, that the Management Committee shall have approved the settlement, which approval
shall not to be unreasonably withheld. Such right of indemnification shall not be deemed exclusive
of any other rights to which such person may be entitled as a matter of law or agreement or vote of
Unit Owners or of the Management Committee or otherwise. The indemnification by the Unit Qwners

as contained herein shall be paid by the Association on behalf of the Unit Owners and shall constitute
a comman expense and shall be assessed and collectible as such.

8. ssociation of Unit Owners: M hip an in

8.1 m hip.

Each Owner shall be entitled and required to be a member of the Association; membership
shall begin immediately and automatically upon becoming an Owner and shal! terminate immediately

- 11 -
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and automatically upen ceasing to be an Owner. If title to a Unit is held by more than one person,
the membership appurtenant to the Unit shall be shared by all such persons in the same proportionate
interests and by the same type of tenancy in which title to the Unit is held. An Owner shall be entitled
to one membership for each Unit owned by him. Each membership shall be appurtenant to the Unit
to which it relates and shall be transferred automatically by conveyance of that Unit. Ownership of
a Unit within the Project cannot be separated from membership in the Association appurtenant thereto,
and any devise, encumbrance, conveyance or other disposition of a Unit shall be construed to be a
devise, encumbrance, conveyance or other disposition, respectively, of the Owner’s membership in
the Association, and the rights appurtenant thereto. No person or entity other than an Owner may be

a member of the Association, and membership in the Association may not be transferred except in
connection with the transfer of a Unit.

8.2 Voting.

The Association shall have two (2) classes of voting membership:

Class A. Class A members shall be Owners, with the exception of the Declarant. Each
Class A member shall be entitled to the mumber of votes appurtenant to each respective Unit as shown
on Appendix B. In the event more than one Class A member owns an interest in a Unit the votes of

such Unit shall be exercised as they themselves determine, but in no case shall more than one Unit
have more than one vote by a Class A member.

Clags B. The Class B member shall be the Declarant, its successor or assigns, who shall

be entitled to three times (3x) the number of votes appurtenant to each respective Unit owned by the
Declarant.

8.3 Degclarant’s Control of Management Committee. The Declarant, or some other
person or persons selected by the Declarant, may appoint and/or remove all members of the
Management Committee and all officers of the Association, or at the Declarant’s option, may exercise
the powers and authority otherwise assigned by the Declaration, the Bylaws and the Articles of
Incorporation to the Association or the Managemen: Committae from the date of recordation of this
Declaration until Declarant shall have conveyed 75% of the Declarant’s undivided interest in the
Common Areas and Facilities including additional interests which may be annexed to the Project
through the amendment of this Declaration and Map, if any, or December 31, 1996, whichever occurs

first. The first annual meeting of the Association shall be held within 120 days of the incorporation
of the Association.

9. Maintenance, Alteration and Improvement.
9.1 iati

nsibility. The maintenance, alteration, replacement and repair
of the Common Areas and Facilities shall be the responsibility of the Association, and the cost thereof
shall be 2 Common Expense. The Association shall maintain to the extent that the same is not

provided by utility services, utility mains to the boundary of each Unit. Al incidental damages .

caused to a Unit by the maintenance, alteration, replacement and repair of the Common Areas and
Facilities or utility services shall be repaired promptly at the expense of the Association.

..]_2..
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9.2 Unit Owner Responsibility. The Unit Owners shall have the responsibility to

maintain, repair, replace and keep in a clean and sanitary condition, at the Unit Owner’s expense, all
portions of the Owner’s Unit.

9.3 Additional Amenities. Declarant expressly reserves the right and authority to
modify the layout and design of the Common Areas and Facilities, including the provision of
additional amenities thereon, without the consent of the Association or the Unit Owners, during any
time while Declarant is in control of the Management Committee as provided under paragraph 8.3
hereof provided the Declarant shall pay all costs, expenses and fees associated with the provision,
construction and development of the additional amenities and facilities. Declarant shall have the right,
without the consent of the Association or the individua! Unit Owners, to amend this Declaration and
the Map, as necessary, to maintain technical compliance of applicab’e laws and regulations imposed
by governmental or other institutions financing or guaranteeing the financing of the Projects or Units
therein and in conjunction with the construction and development of any additional amenities as
provided in this paragraph. Declarant shall have sole discretion regarding the style, placement, design

and method of construction regarding any additional amenities as provided hersunder provided such
is constructed in a good workmanlike manner.

94 Architectural Stvle. No building, fence, well or other structure shall be
commenced, erected or maintained upon the Project, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by the
Architectural Control Committee. In the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thirty (30) days after said plans and

specifications have been submitted to it, approval will not be required and this Article will be deemed
to have been fully complied with.

10. Insurance.

10.1 The Association shall obtain and maintain at all times insurance of the type and
kind as provided herein and including insurance for such other risks, of a similar or dissimilar nature,
covering the Common Areas and Facilities as are or shall hereafter customarily be covered with
respect to other properties similar to the property in construction, design and use. The Association
shall obtain insurance with the following provisions or endorsements, if reasonably possible:

10.1.1 Exclusive authority to adjust losses shall be vested in the Association

and/or the Management Committee as insurance trustee or any successor trustee as desi;'nate
by the Association;

10.1.2 Each Unit Owner shall obtain insurance covering his Unit at his own
expense.

T

10.1.3 The insurer waives its right of subrogation as to any and all claims against
the Association, each Unit Owner, and/or their respective agents, employees or tenants, and

of all defenses based upon co-insurance or upon invalidity arising from the acts of the
insured:

- 13 -
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10.1.4 The insurance coverage cannot be canceled, invalidated or suspended
because of the conduct of any one or more individual Unit Owners ot their respective
lessees, employees, agents, contractors, and guests;

10.1.5 The insurance coverage cannot be canceled, invalidated or suspended
because of the conduct of any officer or employee or member of the Management
Committee or Architectural Control Committee or Association or their employees, agents,

or contractors, without prior demand in writing that the Association cure the defect and then
only if the defect is not cured within thirty (30) days;

10.1.6 Such policies shall provide that coverage shall not be prejudiced by (i) any
act or neglect of the individual Unit Owners or their respective lessees, employees, agents,
contractors or guests; or (ii) by failure of the Association to comply with any warranty or

condition with regard to any portion of the premises over which the Association has no
control; and

10.1.7 The insurance coverage shall provide that soverage may not be canceled
or substantially modified (including cancellation for non-payment of premium) without at

least ten (10) days prior written notice to any and all insureds named thereon, including all
mortgagees of the Units.

10.2 The Association shall obtain a policy or policies of insurance insuring the
Association, the Unit Owners and their respective lessees, servants, agents or guests against any
liability to the public or to the owners of units, members of the households of Unit Owners and their
respective invitees or tenants, incident to the ownership and/or use of the Common Areas and
Facilities, and including the personal liability exposure to the Unit Owners, incidert to the ownership
and/or use of the Common Areas, public ways and any other area under its supervision. Limits of
liability under such insurance shall not be less than One Million Dollars ($1,000,000.00) for any one
person injured in any one occurrence, and shall not be less than One Mittica Dollars (51,000,000.00)
for property damage in each occurrence.  The limits in coverage of said tiability policy or policies
shall be reviewed at least annually by the Association and increased st its discretion. Said policy or
policies shall be issued on a comprehensive liability basis and, if possible, shall provide cross-liability
endorsements for possible claims of any one or more or group of insureds, without prejudice to the
right of a named insured under the policies to maintain the action against another named insured. To
the extent possible, such coverage will include protection against water damage liability, liability for
non-owned and hired automobile, liability for property of others, legal liability from claims and
lawsuits related to employment contracts in which the Association is a party, and such other risks as
shall customarily be covered with respect to projects similar in construction, location, and use.

10.3 No Unit Owner shall be entitled to exercise his right to maintain insurance
coverage in such a WY as to decrease the amount that the Association and/or the unit owners, on
behalf of all of the Unit Owners, may realize under any insurance policy that the Association may
have in force covering the property or any part thereof at any time.

10.4 There may be obtained a blanket fidelity bond for anyone who handles or is
responsible for funds held or administered by the Association. The amount of the bond shall not be
less than the greater of (iii) the sum of three months assessments on alf units plus the Associations
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reserve funds; or (iv) the maximum funds that wﬂl be in the Associations hands; (v) 150% of the
. estimated annual operating expense of the planned residential unit development, including reserves.
The bond must state that at least ten (10) days written notice will be given to the Association or its

insurance trustee to each mortgagee and mortgage servicer prior the cancellation or substantial
modification for any reason.

10.5 The Management Committee shall review all policies of insurance obtained
pursuant to this article on no less than an annual basis.
L. Termination.

I1.1 All of the Unit Owners may remove the Property from the provisions of this

Declaration by an instrument signed by all Unit Owners, duly recorded to that effect, provided that
the holders of all liens and mortgages affecting any of the units consent or agree by instruments duly

recorded, that their liens or mortgages be transferred to the percentage of the undivided interest of the
unit owners in the property.

1.2 After removal of the property from the Declaration, the Common Area and all
assets of the Association shall be transferred or contributed to a non-profit organization or entity with
similar purposes and powers as the Assaciation. In no event shall the assets of the Association be
distributed directly to the prior members of the Association. The respective mortgagees and lienors,
if any, shall have mortgages and liens upon the respective undivided interests of the Unit Owners, and
such undivided interest in the Common Areas and Facilities appurtenant to the Owners’ Units as may
be contributed or transferred to the new Association or entity.

12. Eminent Domain.

12.1 Whenever any proceeding is instituted that could result in the temporary or
permanent taking, injury or destruction of all or part of the Common Areas and Facilities, or one or
more Units or portions thereof by the exercise of the pow=r in the nature of eminent domain or by an
action or deed in lieu of condemnation (all of which shall be defined as "eminent domain®), the
Association, each Unit Owner and every holder of all liens affecting the Units, shall be entitled to

timely written notice thereof and the Association shall, and the Unit Owners at their respective
expense, may participate in the proceedings incident thereto.

12.2 Any awards by reason of eminent domain or in proceedings in lieu thereof, shall
be equitably distributed to the unit owners affected by the eminent domain; provided that the priority
of any mortgagee's lien shall remain undisturbed.

13. Mortgage Protection.
13.1 The term "mortgage” as used in this Declaration shall mean any recorded ;

mortgage and shall include a recorded deed of trust. The term "mortgagee” shall mean the owner and
holdcr of a mortgage and shall include a beneficiary under a deed of trust.

- —

13.2 The Association shall maintain a roster of Unit Owners from the evidence of
change of ownership furnished to the Association, which roster shall include the mailing addresses of
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Unit Owners. If the Association has been given notice of the necessary information,
shall maintain another roster which shall contzin the name and address of each mort.
Each notice shall consist of a certified copy of the recorded instrument evidencin
mortgagee. The mortgagee shall be stricken from the roster upon receipt by the
request from the mortgagee or of a certified copy of a recorded release or satisfaction

Notice of such removal shall be given to the mortgagee unless the removal is
mortgagee.

the Association
gagee of a unit.
g the title of the
Association of a
of the mortgage.
requested by the

13.3 Any mortgage on any unit is entitled to written notification if so requested from
the Association of any default by the mortgagor of such unit in the performance of such mortgagor’s
obligation under the Declaration which is not cured within thirty (30) days.

13.4 Any mortgagee upon written request shall have the right to examine the books and
records of the Association during normal business hours and shall be entitled to receive copies of
annual reports and other financial data within ninety (90) days following the end of any fiscal year and

shall be entitled to receive notice of all meetings of the Association and may designate a representative
to attend all such meetings.

13.5 A mortgagee of any Unit who comes into possession of the Unit pursuant to the
remedies provided in the mortgage, foreclosure of mortgage, or deed (or assignment) in licu of
foreclosure, shall take the property free of any claims of unpaid assessments or charges against the
mortgaged Unit which accrued prior to the time such mortgagee comes into the possession of the unit
(except for claims for a pro-rata share of such assessments or charges resulting from a pro ran
reallocation of such assessments or charges to all units, including the mortgaged Unit).

13.6 The liens created pursuant to this Declaration, the Articles or Bylaws, upon any
unit shall be subordinate to, and shall not affect the rights of a mortgagee whose interest was recorded
prior to the recordation of the Notice of Lien, provided such mortgagee’s interest would have priority,
by law, over subsequently recorded encumbrances, or liens arising from tax and special assessment
liens in favor of the assessing unit or special improvement district.

13.7 No unit may be partitioried or subdivided without the prior written approval of
the mortgagee of the affected Unit.

13.8 No amendment to this paragraph shall affect the rights of a mortgagee recorded
prior to the recordation of any such amendment not otherwise entitled thereto.

13.9 Notices of Action. A holder, insurer or guarantor of a first mortgage, upon
writlen request to the Association, (such request to state the name and address of such holder, insurer
or guarantor and the unit number), will be entitled to timely written notice of:

13.9.1 Any proposed amendment to the Declaration effecting a change in (vi) the
boundaries of any Unit or the exclusive easement rights appertaining thereto, (vii) the
interests in the Common Areas and Facilities appertaining to any Unit or the liability for
Common Expenses appertaining thereto; (viii) the number or votes in the Association

appertaining to any Unit or (ix) the purposes to which any Unit or the Common Elements
are restricted;
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13.9.2 Any proposed termination of the P.R.U.D. regime:

13.9.3 Any casualty loss which affects a material portion of the common areas
of the P.R.U.D.;

13.9.4 Any delinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to the mortgage of such eligible holder, insurer or guarantor, where
such delinquency has continued for a period of 60 days;

13.9.5 Any lapse, cancellation or material modification of an
maintained by the Association;

y insurance policy

13.9.6 Any restoration or repair of the Common Areas after a partial
condemnation or damage due to an insurable hazard shall be substantially in accordance with
the Declaration and the original plans and specifications unless the approval of the eligible

holders of first mortgages on units to which at least 51% of the votes of units subject to
mortgages held by such eligible holders are allocated, is obtained:

13.9.7 Any election to terminate the P.R.U.D. after substantial destruction or
taking in condemnation of the Common Areas must require the approval of the eligible
holders of first mortgages on Units to which at least 1% of the votes of Units subject to
mortgages held by such eligible holders are allocated.

[3.9.8 Unless the formula for reallocation of interests in the Common Areas after
a partial condemnation or partial destruction of the Common Areas is fixed in advance by
the Declaration or by applicable law, no reallocation of interests in the Common Arcas
resulting from a partial condemnation or partial destruction of the Common Areas may be
effected without the approval of the eligible holders of first mortgages of Units to which at

least 51% of the votes of Units subject to mortgages held by such eligible holders are
allocated.

NOTE: As used in this section, the term "eligible holder, insurer or guarantor” shall mean

a holder, insurer or guarantor of a first mortgage upon the Unit.

14.

Leasing of Units.

14.1 All leases of units shall be in writing and shall provide that the terms of the lease

shall be subject in all respects to the provisions of the Declaration and Bylaws and that failure of the
lessee to comply with the terms of said documents shall be a default under the lease.

nor for a period of less than thirty days.

14.2 No Unit Owner shall be permitted to lease his Unit for transient or hotel purposes,

14.3 No Unit Owner shall lcase less than the entire unit.
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15. Encroachments.

15.1 None of the rights and obligations of any Unit Qwners created by this Declaration
ar by any deed conveying a Unit shall be affected in any way by an encroachment: (x) by any portion
of the Common Areas and Facilities upon any Unit; or (xi) by any Unit upon any portion of the
Common Areas and Facilities, unless there occurs an encroachment that results from the willful act
or amission of the Unit Owner of the encroaching Unit, or of the Owmners of the Units to which the
use of the encroaching Common Areas and Facilities is appurtenant, or of the Association in the event
of an encroachment by any portion of the Common Areas and Facilities.

DXPOW MAWCSUNOYNN

15.2 There are hereby created valid easements for the maintenance of any
encroachments permitted by this Declaration so long as such encroachments exist.

16. Conveyances, Easements.

16.1 Every deed, lease, mortgage or other instrument may describe a Unit by its
ider”.rying number and letter designation set forth upon the Map, as amended. Every such description
st .I1 be deemed good and sufficient for all purposes and shall be deemed to convey, transfer,
encumber, or otherwise affect the Unit Owner’s corresponding percentage in the Association even

though the same is not exactly mentioned or described as well as the Unit's Limited Common Areas
and Facilities.

16.2 Some of the Common Areas and Facilities may be conveniently accessible only
through the Units. The Association shall have the irrevocable right to have access to each Unit and
to all Common Areas and Facilities from time to time during normal business hours or upon giving
notice to the Owner and during such reasonable hours as may be necessary for the maintenance,
landscaping, upkeep, mowing, cleaning, repair or replacement thereof or for making emergency
repairs at any time herein necessary to prevent damage to the Common Areas and Facilities, or to any
Unit or as necessary for the Association to fulfill its obligations under this Declaration. Such entry
shall be made with as little inconvenience to the Owners as practicable, and any damage caused
thereby shall be repaired by the Association and paid as a Common Expense.

16.3 Each owner shall have the right to ingress and egress and reasonable enjoyment

over, upon, and across the Common Areas and such rights shall be appurtenant to and pass with the
title to each Unit.

16.4 The Declarant shall have a transferable easement over and on the Common Areas
and Facilities and private roads for the purpose of completing construction of the Project and
improvements therein as shown on the Map, and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith. Further, Declarant, together with home or unit
owners of adjoining projects, shall have the right to use or to tie into, and an easement for the
construction, connection and use of all utility service lines and any private road within the Project
should the Declarant elect to connect into such utility lines or the private road with other public and/or
private roads within the area. To the extent that damage is inflicted on any part of the Project by any

person utilizing said easement, the Declarant or the person causing the damage, as applicable, shall
be liable for the prompt repair of such damage.
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16.5 All conveyances of Units within the Project hereafter made, whether by the
Declarant or otherwise, shall be construed to grant and reserve such reciprocal easements as are
provided herein, even though no specific reference to such easements appears in any such conveyarnce.

16.6 The Association shall have power to grant and convey to any third party and the
Declarant hereby reserves unto itself, easements and rights of way, including but not limited to rights
of ingress and egress, in, on, over and/or under the Common Areas and Facilities for the purpose of
ordinary use including ingress and egress as well as for the purpose of constructing, erecting,
operating or maintaining lines, cables, wires, conduits or other devices for electricity, cable television,
power, telephone and other purposes, public sewers, storm drains and pipe, water systems, sprinkling
systems, water, heating and gas lines or pipes, and any similar public or quasi-public improvements
or facilities to provide common utility services to the project, regardless whether such adjacent lands
are subsequently annexed into the Project.  Further, Declarant reserves unto itself, its tenants,
assignees, and invitees, whether relative to this Project or Declarant’s adjacent Projects a transferable
easement over and upon the Common Areas and Common Facilities, access roads or similar property
within the Project for the purpose of constructing, developing, maintaining, improving or expanding
the Project, or any real property directly adjacent to the Project which may be subsequently developed
by the Declarant, its successors or assigns with a perpetual easement of ingress and egress and
enjoyment including the right to connect private roads upon the Project, or adjacent Projects should
such roads be constructed and connected. Such easement shall entitle Declarant the use of all access

roads within the Project and to tie into all utility lines, sewage and drainage systems within or
transversing the Project.
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17. Amendment.

17.1 Except as otherwise provided in this Declaration, the provisions of this Declaration
may be amended by an instrument in writing signed and acknowledged by Unit Owners who constitute
2 majority of the Unit Owners in the Association which amendment shall be effective upon recording.

17.2. Within twelve (12) months from the recording date hereof, Declarant reserves the
right to amend the Declaration, in its sole discretion, or, if required by statute, or some other

governmental agency or lending institution or to correct a technical error or to conform the Declaration
to the development of the Project.

18. Assessments.

18.1 Bower tg Assess. The Association itself or through its Management Committee
shall have the power and authority as set forth herein to make and collect regular and special
assessments from the Unit Owners for their share of Common Expenses pursuant to this Declaration
and the Articles and Bylaws and as further set forth below. All rights, powers and authority conferred
hereunder to the Association shall also apply to the Management Committee as provided herein.

18.2 Agreement to Pay. Declarant, for each unit owned by it, covenants and agrees,
and each purchaser of a Unit by his acceptance of a deed, covenants and agrees, for each Unit so
owned to pay to the Association regular assessments and special assessments, such assessments to be
established, made and collected as provided in this Declaration. Each Unit Owner shall be liable for
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twenty five percent (25%) of the Common Expenses for each Unit owned. Such assessments shall
accrue from the date the first Unit is conveyed to a purchaser and will be due and payable in advance.

18.3 Personal Qbligations. Each assessment or installment, together with any interest,
collection costs and reasonable attorney’s fess, shall be the personal obligation of the person or entity
who was an Owner at the time such assessment, or installment, became due and payable. [f more than
one person or entity was the Owner of a Unit, the personal obligation to pay such assessment, or
installment, respecting such Unit shall be both joint and several. The voluntary Grantee of 2 Unit,
by his acceptance of a Deed shall be subject to the terms and conditions of this Declaration, including
personal liability for assessments. Any lien as provided hereunder shall continue to encumber the Unit
despite the Unit's conveyance although there shall be no personal liability by a Unit Owner prior to
he or she becoming a Unit Owner. No Unit Owner may exempt himself from payment of
assessments, or installments, by waiver of the use or enjoyment of all or any portion of the Common
Areas and Facilities or by waiver of the use or enjoyment of, or by abandonment of his Unit.

18.4 Purpose of Assessments; Maintenance of Reserves. The assessments levied by
the Association shall be used exclusively to promote the improvement, replacement, repair, operation
and maintenance of the Common Areas and Facilities and the performance of the duties of the
Association as set forth in this Declaration. Assessments may also be used to cover expenses for
repair of defects or failures in the Development. The regular assessments shall include adequate
reserve funds for contingencies and for maintenance. repairs, and replacement of the Ccmmon Area
improvements and facilities. This limitation shall not affect the liability of any supplier or
manufacturer of any product included in the Development. Unless the Association is exempt from
federal or state taxes, all reserves shall be accounted from as contributions to the capital of the
Association and as trust funds segregated from the regular income of the Association or in any other
manner authorized by law or regulations of the Internal Revenue Service and the Utah State Tax
Commission that will prevent such funds from being taxed as income of the Association. Each Unit's
share of the working capital fund should be collected at the time the sale of the Unit is closed and then
transferred to the Association for deposit to a segregated fund.

18.5 Determination of Amount of Assessments.

18.5.1 Regular Assessmenis. Each Unit Owner shall pay the Association his
allocated portion of the Common Expenses, as assessed, without any deduction on account
of any set-off or claim which the Owner may have against the Association. If the Unit
Owner shall fail to pay any installment within thirty (30) days of the time when the same
becomes due, the Owner shall pay interest thereon at the rate of eighteen percent (18%) per

annum from the date when such instaliment shall become due to the date of the payment
thereof.

18.5.2 Other Assessments. The cash requirements above referred to for each
year, or portion of the year, are hereby defined and shall be deemed to include an adequate
reserve fund for maintenance, repairs and replacement of those common areas and facilities
that must be replaced on a periodic basis, plus such aggregate sum as the Association or the
Management Committee from time to time shail determine, in its judgment, is to be paid
by all the Owners of the planned residential unit development then in existence to enable
the Association to pay all estimated expenses and outlays of the Association to the close of
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such year, growing out of or in connection with the maintenance and operation of such land
and improvements; which sum may include, among other things, the cost of management,
special assessments, fire, casualty, flood, fidelity, public liability and other insurance
premiums, taxes, common lighting, landscaping and the care of the grounds, repairs and
renovations to Common Areas and Facilities, snow removal, wages, water charges, natural
gas charges and all other utility services (except telephone, electricity and other services
which are separately billed or metered to the individual Units by the utility or party
furnishing such service), legal and accounting fees, management fees, expenses and
liabilities incurred by the Association under or by reason of this Declaration, the payment
of any deficit remaining from the previous period, the creation of a reasonable contingency
or other necessary reserve or surplus fund, as well as all other costs and expenses relating
to the P.R.U.D. Project. The Association or the Management Committee may, from time :
to time, up to the close of the year for which such cash requirements have been so fixed or ‘
determined, increase or diminish the amount previously fixed or determined for such year.
It may include in the cash requirements for any year, any liabilities or items of expense
which accrued or became payable in the previous year, or which might have been included
in the cash requirements for a previous year, but were not included therein: and also any
sums which the Association may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued - thereafter to accrue although not payable in that year.

ooUPOoOm MAOGHOTYXHNE

18.5.3 Amount of Assessment. A Unit Owner shall pay twenty five percent
(25%) of the total Common Expenses for each unit owned. Such assessments, together with
any additional sums accruing under this Declaration, shail be payable monthly in advance,

or in such payments and installments as shall be provided by the Association or the
Management Committee.

18.5.4 Maintenance and Operation. The Association through the Management
Committee shall have discretionary powers to prescribe the manner of maintaining and
operating the planned residential unit development and to determine the cash requirements
of the Association to be paid as aforesaid by the Owners under this Declaration. Except as
otherwise provided herein, every such reasonable determination by the Association within
the bounds of this Declaration shall be final and conclusive as to the Owners, and any
expenditures made by the Association, within the bounds of the Act and this Declaration
shall as against the Owner be deemed necessary and properly made for such purpose.

18.6 Special Asscssments. In addition to the annual regular assessments authorized
above, the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area and Facilities including
fixtures and personal property related thereto, (but not during the development stage) provided that
any such assessment shall have the vote or written assent of a majority of the Unit Owners of the
Association. All proceeds from any special assessment shall be segregated and deposited into a special
account and shall be used solely for the purpose or purposes for which it was levied or it shall be
otherwise handled and used in a manner authorized by law or regulations of the Internal Revenue

Service and the Utah State Tax Commission in order to avoid, if possible, its taxation as income of
the Association.
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18.7 Member Action. Any action authorized under Section 19.6 above requiring
membership approval shall be taken at a meeting called for that purpose, written notice of which shall
be sent to all Members not less than fifteen (15) days nor more than sixty (60) days in advance of the
meeting. A quorum for such meeting shall be fifty-one percent (51%) of each class of members of
the Association. If the required quorum is not present, another meeting may be called subject to the

same notice requirement, and the required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum for the preceding meeting.

18.8 Uniform Rate of Assessinent. A special assessment against members to raise
funds for the repair or major rebuilding of a portion of the Common Areas and Facilities shall be

based upon each Unit Owner being responsible for twenty five percent (25%) of the special
assessment.

18.9 Assessment Period. The initial assessment period for all units, including those
owned by Declarant, (other than those upon which units have not yet been constructed or for which
a Certificate of Occupancy has not been obtained) shall commence on the first day of the calendar
month following the date on which the first sale of a Unit to a purchaser is closed and recorded (the
“initiation date”™) and shall terminate on December 31 of the year in which the initial sale is closed and
recorded. Thereafter, the regular assessment period shall commence on January 1 of each year and
shall terminate on December 31 of such year, and regular assessments shall be payable in equal
monthly installments unless the Management Committee adnpts some other basis for collection. The
Assuciation shall not change the pro rata interest or obligation of any unit for purposes of levying
assessments unless 75% of the Owners and Mortgagees holding 75% of all first Mortgages have given

their prior written consent. Voting rights attributable to the respective units shall not vest until
assessments against such Units have been paid.

18.10  Notice and Assessment Installation Due Dates. A single thirty (30) day prior
written notice of each annual regular assessment and each special assessment shall be given to the
Owner of every Unit subject to assessment in which the due dates for the payments of instaliments
shall be specified. The due dates for the payment of installments normally shall be the first day of
each month unless some other due date is established by the Management Committee. Each

installment, regular assessment and special assessnient shall become delinquent if not paid within thirty
(30} days after its due date. There shall accrue with each delinquent installment a late charge which
shall include any late charge praviously assessed and unpaid, and which shall be computed on the

outstanding balance from month to month as follows: one and one-half percent (1.5%) per month of
any delinquent assessments.

18.11 Estoppel Certificate. The Association or the Management Committee, on not
less than twenty (20) days’ prior written request and upon the payment of a handling fee not exceeding
$50.00 per certificate, shall execute, acknowledge and deliver to the party making such request a
statement in writing stating whether or not to the knowledge of the Association, a particular Owner
is in default as to his Unit assessments under the provisions of this Declaration and further stating the
dates to which installments of assessments, regular or special, have been paid as to such unit. Any
such certificate delivered pursuant to this Section may be relied on by any prospective purchaser or
mortgagee of the Unit. The Estoppel Certificate shall not supersede any default in the payment of
regular or special assessments of which the requesting party had actual knowledge.
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18.12  Lien. All sums assessed to any Unit pursuant to this Declaration, together with
interest, collection costs and attomey’s fees as provided herein, shalt be secured by a lien on such Unit
in favor of the Association. Such lien shall be superior to all other liens and encumbrances on such
Unit, except only for: (i) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (i} a lien for all sums unpaid on a first Mortgage, or any
Mortgage to Declarant, duly recorded in the Official Records of Davis County, Utah, including all
unpaid obligatory advances to be made pursuant to such Mortgage and all amounts advanced pursuant
to such Mortgage and secured by the lien thereof in accordance with the terms of such instrument.
All other lienors acquiring liens on any Unit after this Declaration shail have been recorded in said
records shall be deemed to consent that such liens shall be inferior to future liens for assessments, as

provided herein, whether or not such consent be specifically set forth in the instruments creating such
liens.

DRFPOW MACSNONMNN

To evidence a lien for sums assessed hereunder, the Association may prepare a written
notice of lien setting forth the amount of the assessment, the date due, the amount remaining unpaid,
the name of the Qwner of the Unit and a description of the Unit. Such a notice shall be signed by the
Association, or its designee, and may be recorded in the office of the County Recorder of Davis
County, Utah. No notice of licn shall be recorded until there is a delinquency in payment of the
assessment. Such lien may be enforced by judicial foreclosure by the Association in the same manner
in which mortgages on real property may be foreclosed in Utah. In the event of foreclosure or any
method of collection other than foreclosure, the Owner shall be required to pay the costs and expenses
of such proceeding, the costs and expenses of filing the notice of lien and all reasonable attorneys fees.
All such costs, expenses and fees shall be secured by the lien being foreclosed. The Owner shall also
be required to pay the Association any assessments against the Unit which shall become due during
the period of foreclosure. The Association shall have the right and power to bid an amount equa! to
its then existing lien at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
rent, encumber, use and otherwise deal with the same as the Owner thereof.

A release of notice of lien shall be executed by the Association and recorded in the Office
of the County Recorder of Davis County, Utah, upon payment of all sums secured by a lien (including
costs and attorneys) which has been made the subject of a recorded notice of lien. Provided, however,

a release of lien will be executed only if the Unit Owner is then fully paid up and current on all
amounts owing to the Association.

Any encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the lien created hereunder, and upon such payment such encumbrancer shall be
subrogated to all rights of the Association with respect to such lien, including priority.

The Association may report to any encumbrancer of a Unit any unpaid assessments
remaining unpaid for thirty days after the same shall have become due; provided, however, that such
encumbrancer first shall have furnished to the Association written notice of such encumbrance and
shall request such notice of delinquency in writing.

18.13 Eg_[gﬂhﬂl_e. In any foreclosure of a lien for assessments, the Unit Owner subject

to the lien shall be required to pay a reasonable rental for the Unit, and the Association shall be
entitled to the appointment of a receiver to collect the same.
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18.14  Capital Accounts. The Association may include in the monthiy assessments
amounts representing contributions to the capital of the Association to be used for the replacement of
or additions to capital items or improvements in the property, or for reserves for improvements to or
replacement of capital items or improvements in or to the property. Said amounts shall be set up as

capital accounts for each unit. In the event of transfer of a unit, the capital account shall be deemed
transferred to the unit transferce.

18.15  Capital Improvements. In assessing the Unit Owners for capital improvements
to the Common Areas and Facilities, for which there are not sufficient amounts in the respective
capita} accounts, there shall be no single improvement exceeding the sum of Five Thousand Dollars
(55.000.00) made by the Association or the Management Committee without the same having been
first voted on and approved by a majority of those present in person or by proxy of the Association
at a meeting duly called for that purpose. The foregoing shall not apply in connection with damage
or destruction hereof or to such structural alterations, capital additions to or capital improvements of
the Common Areas and Facilities as are necessary in the Association’s reasonable judgment to
preserve or maintain the integrity of the Common Areas and Facilities of the property.
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18.16  Assignment of Rents. If the Unit Owner shall, at any time, let or sublet his unit
and shall default for a period of one month in the payment of assessments, the Association may, at
its option, so long as any defauit shall continue, demand and receive from any tenant or subtenant of
the owner the rent due or becoming due and the payment of such rent to the Association shall be
sufficient payment and discharge of such tenant or subtenant and the owner to the extent of the amount

so paid. The Unit Owner does hereby assign to the Association any such rent in the event of a default
by Owner in paying an assessment.

19. Notices.

Any notice permitted or required to be delivered as provided herein may be delivered either
personally or by mail. If delivery is made by mail, it shall be deemed to be delivered twenty-four (24)
hours after a copy of the same has been deposited in the U.S. Postal Service, postage prepaid, return
receipt requested.  Notice to Unit Owners shall be addressed to each unit owner at the address given
by such Unit Owner to the Association for the purpose of service of such notice or to the Unit of such
Unit Owner if no such address has been given to the Association. Such address may be changed from
time to time by notice in writing to the Association Notice to the Association shail be addressed c/o
Gary M. Wright, P.O. Box 473, Kaysville, Utah 84037.

20. No Waiver.

The failure of the Declarant, Association, Management Committee or any of their
contractors to insist, in one or more instances, upon the strict performance of any of the terms,
covenants, conditions, or restrictions of this Declaration or the Articles or Bylaws, or to exercise any
right or option herein contained, or to serve any notice or to institute any action shall not be construed
as a waiver o= * relinquishment, for the future, of such term, covenant, condition or restriction; but
such term, covthant, condition or restriction shajl remain in full force and effect. The receipt and
acceptance by the Association or its contractor of the payment of any assessment {from a Unit Owner,
with knowledge of the breach of any covenant hereof, shall not be deemed a waiver of such breach,
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and no waiver by the

Association or the Management Committee of any provision hereof shail be
deemed to have been

made unless expressed in writing and signed by the Association.

21. Enforcement.

Each Unit Owner shall strictly comply with the provisions of the Declaration, the Articles,
the Bylaws, the administrative rules and regulations and decisions issued pursuant thereto. Failure to
so comply shall be grounds for an action to recover sums due for damages or injunctive relief or both,
maintainable by the Association or its designee on behalf of the unit owners, or in an appropriate case,

by an aggrieved unit owner. Each Unit Owner shall be entitled to separately enforce the provisions
of this Declaration, at its own expense.

ORPOD MACNOONWRNM

2. Declarant’s Sales Program.
2.1 Sales, Models, Etc. Notwithstanding any other provisions of this Declaration,

until Declarant ceases to be a Unit Owner (hereinafter referred to as the "Occurrence”), Declarant,
its successors or assigns shall have the following rights in furtherance of any sales, promotional, or
other activities designed to accomplish or facilitate the sale of all units owned by Declarant.

22.1.1 Declarant, its successor or assi
office and/or mode! Units.

owned by Declarant.

gns shall have the right to maintain a sales
Such office and/or mode! Units may be Units (at any location)

22.1.2 Declarant, its successor or assigns shall have the right to maintain a
reasonable number of promotional, advertising and/or directional signs, banners or similar
devices at any place or places on the Project, or upon real property directly adjacent to the

Project owned by the Declarant, but any such device shall be of a size and in a location as
is reasonable and customary.

22.1.3 Declarant shall have the right to use the Common Areas and Facilities of

the Project to entertain prospective purchasers or to otherwise facilitate Unit sales, provided
said use is reasonable as to both time and manner.

22.1.4 Declarant shall have the right from time to time to locate or relocate its
sales office, model Units and/or signs,

banners or similar devices, but in connection with
each such location or relocation shall observe the limitations imposed by the preceding
portion of this Article. Within 2 reasonable period of time after the happening of the

Occurrence, Declarant shall have the right to remove from the project any signs, banners
or similar devices.

23. Miscellanegus, .

3.1 Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any one provision of portion
hereof shall not affect the validity or enforceability of any other provision hereof.
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23.2 Captions. The captions in this Declaration are i
convenience and for reference and in no way defi
or the intent of any provision hereof.

nserted only as a matter of
ne, limit or describe the scope of this Declaration

23.3 Law Controlling. This Declaration, the Map, the Articles and the Bylaws shall
be construed and controlled by and under the laws of the State of Utah.

OWpOW MICNOWMNE

234 Effective Date. This Declaration shall be effective as of the date of its recording. -

23.5 Declarant’s Rights Assipnable. All of the rights of Declarant under this
Declaration may be assigned or transferred either by operation of law or through a voluntary
conveyance, transfer or assignment. Any mortgage covering all Units in the Project, title to which
is vested in the Declarant, shall, at any given point in time and whether or not such Mortgage does
so by its terms, automatically cover, encumber, and include all of the then unexercised or then unused
rights, powers, authority, privileges

» protections and controls which are accorded to Declarant (inits
capacity as Declarant herein).

24. nt fi rvice of .

The name and address of the person in Davis County,
to receive service of process in matters pertaining to the prope
is: 350 Millcreek Lane, Kaysville, UT 84037.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this 7./ day
of 77’47— , 1994,

State of Utah, appointed as first agent
rty is: Gary M. Wright, whose address

L

LAND STAR DEVELOPMENT, a Utah limited
liability company

-

BY: AL
RI
ITS: Member

BY: 7
WAYNE BELLEAU
ITS: Mdmber
- 26 -
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STATE OF UTAH )
1 S§ _ (Acknowledgement)
COUNTY OF SALT LAKE )

This day, before me, a Notary Public of the State and County aforesaid, personally appeared
Gary Wright and Wayne Belleau, who being by me duly sworn, did say that they are the sole members
Land Star Development, a Utah limited liability company, and that said instrument was signed in
behalf of said limited liability company by authority of its Operating Agreement and said Gary Wright
and Wayne Belleau acknowledged to me that said limited liability company executed the same.

Witness my hand and official sea] this ! day of m ., 1994.

Sy &m«bw@\%

NOJFARY PUBLIC

(Seal)

(jfwright pud)
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March 10, 1994

HAMPTON COURT

A part of the Mortheast Quarter of Section 35, Township 4 North,
Range 1 West, Salt Lake Base and Meridian, U.S. Survey;

Beginning at a point 1202.87 feet South 0'c:’ West along the Section
1ine from the Northeast Corner of said Northeast Quarter; running thence
South 0701’ West 183.83 feet along the Section line to the North 1ine of
400 North Street; thence two (2) courses along said North line as follows:

South 8633 West 321.10 feet and Southwesterly along the arc of a
2350.62 foot radius curve to the left a dis

bears South 85°11°02" West 112.08 feet); thence North 0°41’36" Fast
290.00 feet; thence South 55°12/34" East 43.39 feet; thence Northeasterly
along the arc of a 499.96 foot radius curve to the right a distance of

192.68 feet (Long Chord bears North 34°11'46" Fast 191.49 fest); thence

'
Northerly, Easterly and Southerly along the arc of a 65.00 foot radius curve
to the right a distance of 297.64 feet

(Long Chord bears South 83°45/35" Fast o
97.84 feet); thence South 47°2522" West 45.35 feet; thenca Southwesterly
along the arc of a 425.96 foot radius curve to the left a3 distance of

347.40 feet (Long Chord bears South 24°03'29" West 337.85 feet); thence

South 0°41736" West 26.94 feet; thence North 86°29’21" Fast 266.99 feet:
thence North 31°57733" East 176.06 feet to the point of beginning.

Contains 1.590 Acres
When the Subdivision Plat is recorded, this Property will be those areas
defined as Common Areas and Limited Common Areas as depicted on the
Subdivision Plat for Hampton Court.

tance of 112.09 feet (Long Chord

ExhibiLA'__

MEMBER OF AMERICAN SOCIETY OF CIVIL ENGINEERS [/ MEMBER OF UTAH COUNCIL OF LAND SURVEYORS
MEMBER OF AMCRICAN CONSULTING ENGINEERS COUNCIL




