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SUPPLEMENTAL RESTRICTIVE COVENANT AND EASEMENT

THIS SUPPLEMENTAL RESTRICTIVE COVENANT AND EASEMENT is made by
AMSOURCE HIGHBURY, LLC, a Utah limited liability company (“Declarant™), who hereby
declares as follows regarding the real property located in Salt Lake County, Utah, which is more
particularly described as follows (the “Property”):

Lots 5a, 5b, 5¢, 5d, 5e and 5f, Highbury Shoppes Subdivision Amending Lot 5 of

Highbury Commons to Create Lots 5a, 5b, 5¢, 5d, Se and 5f, as recorded in the

office of the Salt Lake County, Utah Public Recorder. 1N°35-101-00% ‘

14-35 -101-00 3 _ poM

1. At no time shall any portion of the above-referenced Lots 5d and/or 5¢ (the “King Chow 003
Lots”) be used for the principal business of an Asian, Chinese or Japanese buffet style restaurant©071
However, the operation of a buffet style restaurant on the King Chow Lots that includes Asian,
Chinese or Japanese buffet style food as a non-principal portion of its food shall be permitted. In
furtherance of such restriction, reference is made to the Floor Plan attached hereto as Exhibit 1.
Tllustrated thereon is a cross-hatched serving area. In no event shall a greater percentage of any
serving area than that indicated thereon as “CHINESE STYLE” be used to serve Asian, Chinese
or Japanese buffet style food in any restaurant on the King Chow Lots.

2. Declarant hereby creates for the benefit of the King Chow Lots a perpetual, non-exclusive,
non-assignable easement over the above-referenced Lot 5f for the placement, use and reasonable
access to a trash dumpster (the “Dumpster”) in the location shown on Exhibit 2 hereto, provided
that: (a) the design, size, and specifications of the Dumpster shall be subject to Declarant’s prior
written reasonable approval; (b) the Dumpster shall be emptied as reasonably necessary and no
less often than weekly; (¢) the Owner of the King Chow Lots shall cause the Dumpster to be kept
sightly, in good condition and repair and free of objectionable odors and vermin. Declarant shall
have the right to relocate this easement as it may deem necessary in connection with any further
development or re-development of the Property, as long as a reasonable substitute location is
provided. This easement shall run with and benefit the King Chow Lots, and shall run with and
burden the above-referenced Lot 5f. Declarant’s rights hereunder shall inure to the benefit of its
successors and assigns.

3. The following provisions shall apply to the above-referenced Lot Se:
a. in no event shall any portion of said Lot be used at any time for a restaurant; and

b. the building to be located on said Lot shall be at least seventy feet (70") wide along
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5600 West, similar to the building currently located on the above-referenced Lot 5f.

4. In the event of any legal action in regard hereto, the non-prevailing party shall pay the
prevailing party’s reasonable costs, including attorneys’ fees.

5. All parties exercising easement rights hereunder shall indemnify and hold Declarant and its
related parties and agents harmless from all claims, damages, suits, costs, liabilities and causes of
action, including attorney fees, that may result from or be related in any way to the exercise of
such rights.

AMSOURCE HIGHBURY, LLC, a Utah
limited liability company, by its Manager,
Amsource Development Inc., a Utah corporation

By: /?

David R. 03' resident
By:

Bryan B—Foud; Vice President
STATE OF UTAH )
188
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me on July S , 2011 by David R. Gaskill
and Bryan B. Todd in the capacities indicated.

Notary Public:waz@_w P T  Notary Puble Y
| . MELANIE CHILD :

Commission #581455
My Commissign Expires

g Fabroary t, 2014
yrx State of Utah
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