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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
JAMESTOWNE SQUARE

THIS IS A DECLARATION of Covenants, Conditions and Restrictions which
astablishes a Cluster Subdivision known as Jamsstowne Square.

RECITALS

Declarant possesses cortain rights and interests in certain real property
in Kaysville, Davis County, Utah, which is more particularly descrihed below, by
virtue of an Option Agreemant, and is entitled to exercise xll the rights of a
Declarant, and is fully able to assign the Declarant’s rights.

Declarant will convey the properties subject to certain protective
covenants, conditions, restrictions, reservations, assessments, charges and liens
as hereinafter set forth.

It is the desire and intention of Declarant to construct Garden Howmas
and sell and convey the same to various purchasers, and to convey commopn area to
an Association in which the Garden Home owners will be msmbers.

RECLARATION

Declarant hersby declares that all of the properties described below shall
be held, socld, conveysd and occupied subject to the £following covenants,
conditions, restrictions, easements, assessments, charges and liens, and to the
Map recorded concurrently. This is for the purpose of protecting the value and
desirability of the Properties. This Declaration and the Map shall be construed
as covenants of equitable servitude, shall run with the properties and be binding
on all parties having any right, title or interest in the properties or any part
thersaf, their heirs, successors and assigns, and shall inure to the henefit of
sach owner thereof.

The Properties are located in Kaysville, Davis County, Utah, and ara
described as:

BEGINNING AT THE NORTHEAST CORNER OF HAPPY HOMES SUBDIVISION NO, 5 AND RUMNING
THENCE WN.41 20’ W. 570.43 FEET ALOMNG THE WESTERLY LINE OF A HIGHWAY; THENCE 8.
69 43'14"W. 156.81 FEET; THENCE 8. 72 43’ 30* w. 311.36 FEIT TO THE EASTERLY
LINE OF SHANMA SUBDIVISION; THEMCE 5. 1 55/06*W. 266.22 FEET TO THE NORTHEAST
CORNER OF PROPERTY CONVEYED IN BOOK 484 PAGE 526; THENCE 6.4 12' W. 222.25 FEET;
THENCE &. 21 18- £. 115,31 FEET TO THE NORTH LINK OF SAID SUBDIVISION; THENCE N.

68 42’ ®. 863.42 FEET MORE OR LESS ALONG SAID MORTH LINE TO POINT OF BEGIMNING.
CONTAINS 8.58 ACRBSJ A

-
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ARTICLE I -~ DEFINITICHS

The following definitions contrel in this Declaration. These terms, though
defined, are generally not capitalized in the Declaration.

Section 1, Declaration means this instrument, and any amendments.
Section 1. Plat or Map means the subdivision plat recorded herewith

entitled ~Jameastowne Square,” consisting of one sheet, prepared and certified by

Don C. Cottrell, a utah Registerud Land Burveyor, or any replacements thersof,
or additions thereto. u

Section 3. Property means thet certain real property hereinbefors
described.

Section ¢. Common_Area means that portion of property owned by the
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Assoclation, shown on the plat as dedicated to the common use and enjoyment of
the owners.

Section 5. Limited Common Area means that pertion of property owned by
the Asscciation, shown on the plat as dedicated to the exclusive use and
snjoyment of tha owner of the lot to which such limited common area is subject
to rights of the Association set forth in this Declaration.

Section 6. Lot, Each lot is owned in fee simple by the cwner. Howaver,
area within the surveyed lot boundaries hut ouiside the ‘originally constructed
Garden Homes walls sball bs treated for maintenance and use purposes:

a)as common area, if adjacent to and naturally forming & part of common area; or

byas limited comnon area, {f adjacent and naturally forming a part of limited
common area.

The purpose of laying out a lot larger than the Garden Home is to allow
flexibility in the original Garden home construction. Subsequent construction,

if any, must nevertheless conform to original Carden homs location, size and
appearance in all respects.

Section 7. Combination of lots, In the event two or more adjacent lots
are held in identical ownerskip, the lots zay be combined for use and
construction purposes. The common or limited common areas which are batween the
private ownership areas in each of the adjacent lots may be ovccupied for
constructios of a single Garden home, the owner having an esasement for this
purpose under, across and over such cosmmon and limited common areas. For
example, if lots 6 and 5 of the original plat were owned by the same, and the
owner desired to construct a single Garden home, the Garden home could occupy the
area between lots 6 and 5 (east of lot 6 and west of lot 35) which is designated
on the plat as commcn area. The owner would be required to respect the common
and limited common zreas in the other, non-adjacent, boundaries of the lots.

In the event of such Garden home construction across common or limited common
aress batwesn adjacent lots, all easement and rights of the Association, its
members and third parties, such as utilities, in such area which had besn
exercised prior to construction of the Garden home would remain in place, in
perpetuity. however, all sasement and other rights which had not been used prior
to construction of the Garden home could not thersafter be saxercissd,

Saction 8. Qf_}ﬂ_g_g_m means a single family dwelling, one-story,
without walls or roofs common with other single family dwelling lots. “Garden

Home,seeTitle to the real property lying directly beneath the single family
dwelling, within lot boundary lines.

Section 9. Owner, means the ontity, person, or group of persons owninug
fea simple title to any lot which is within the properties. Regardless of the
cumber of parties participating in ownership of each lot, the group of those
parties shall be treated as one "owner.”

Section 10, Association means Jamestowne Square Association, its
successors and assigns.

Bection 11, Member means every parson or entity who holds membership in
the Association. Every Mamber is an owner, and svery Owner i{s a Member.

Section 12, Trustees means tha governing body of “the Association.

Section 13. peclarant includes James I. Brough and Jeanette T. Brough DBA
And Brough Realty & Insurance,
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and the Declarant’s heirs, successor: and sesigns, but excludes grantees of a
Declarant unless the Declarant’s rights are specifically assigned.

Saction 1l4. uortg'nge_ includes “deed of trust™ and mortgagee includes
*trust deed beneficiary.”

ARTICLE IXI--PROP RIGHTS

Section 1. Title to the Cowmon Area The Declarant will convey fae
simple title to the cosmmon area and limited common area to the Association,
prior to the conveyance of the first lot, but subject to this Declaration, and
easements and rights-of-way of record. In accepting the deed, the Asscciation
will covenant to fulfill all the terms of this Declaration, to maintain the
commorn ares in goocd repair and condition at all times and to operats the comson
arax at its own expenze in accordance with high standards.

Section 2. Ownery’ Easepents of Enjovment Xvery owner bas a right and
essgment of use and enjoyment in and to the cosmon arsa, This sasement is
appurtenant to and passes with the title to every lot, subject to:

(a)The right of the Association to charge reasonable admission, use, service end
other fees for the use of any service or rscreat'unal storage, or parking
facility situated upen the common area. No fees shall be charged for parking
specifically designated on the plat as appurtenant to a lot.

(b)The right of the Association to limit the number of guests of members using
the common area.

(c)Tha right of the Association to suspend the voting rights and/or common
utility service of = member for any pariod during which any assessment or portion
thoreof against his lot remains unpaid; and for a period of not to exceed sixty
(60) days for any infraction of its published rules and resgulations.

{d)The right of the Association to grant eassments for public utilities or other

public purposes consistant with the intended use of the cosmon area by the
Assoclation. .

{¢)The right of the Association to take such steps asz are reasonably necessary
or desirable to protect the common area against foreclosure.

(f)The terms .nnd-coﬂutj.-onl' of ' this Declaratien.

(9)The right oif_tho' Assoclstion, through its Trustees, to adopt rules and
regulations concerning use of the common ares.

Bection 3.’ Limited Common Area A lot ownar is entitled to ths exclusive
use of the limited common arsas adjacent and appurtesant thereto, if any, and to
exclusive use of the parking area, if any, designated with his lot number cn the
plat. Limited Common Arsa is subject to rights of the Association set forth in
this Declaration. The Asnociation, through its Trustees, may adopt rules and
regulaticns concerning use of the limited common area.

Section 4. Peleqation of Use An owner is deemed to delegate his right
of snjoyment to the common urea and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property. MNo one who is non-
resident shzll have any such rxight of enjoyment. -

Bection 5. Lot. Each lot is owned in fee sizple by the owner.
However, aIea within the surveyed lot boundaries but outside the originally
constructed Garden home be treated for maintenance purposes:
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a) as common area, if adjacent to and naturally forming a part of
camnon area; Or

b) as limited ccﬁmcn area, if adjacent and naturally forming a part of
limited common area.

Tha purpose of laying out a lot larger than the Garden Home

is to allow flexibility in the original Garden Home

construction. Subsequent construction, if any, must nevertheless conform to
original Garden Home location, size, and appearance. i

ARTICLE III--MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every owner is a mamber of the Association. The
term “owner” includes contract purchasers but does not include persons who hold
an interest mesrely as security for the performance of an obligation unless and
until title is acquired by foreclosure or similar proceedings. Membership is
appurtecant to and may not be separated from lot ownership. Membership in the
Association automatically transfers upon transfer of title by the rscord cwner
to another person or entity.

Section 2. Voting Rights The Association has two classes of voting wsmbership:

CLASS A. Class A memberc are all members with the axception of the
Declarant. Class A mambers are eatitled to one vote for each lot owned. When
more than one person holds an interest in any lot, the group of such perscas
shall be x member. The vota for such lot shall be sxercised as they among
themselves determine, but in no event sghall more than one vote be cast with
respect to any lot. A vote cast at any association meeting by any of such co-
owners, whather in person or by proxy, is conclusively presumed to be the vote
attributable to the lot concerned unless written objection is made prior to that
naeting, or verbal objection is made at that meeting, by anothar co-ownsr of the
same lot. In the event an objection is mnde, the vots involved skall nct be
counted for any purpose except to determine whether a quorum exists.

CLASS B. The Class B member is the Declarant. The Class B member is
entitled to three (3) votes for each lot owvmed. The Class B membership will
ceass and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) upon conveyance. of seventy -five percent (75%) of the lots subject
- to this Declaration to purchasers; or
{b) the expiration of four (4) years from the first lot conveyance to a
purchaser.

LI ]

ARTICLE IV-=-FIHANCIS AND OPERATIONS

Section 1. Creation of the Lien and Personal Obligation of Assessments
The Declarant and each subsequent owner of any lot by acceptance of a deed

therefor, whether or not it shall be so expressed in any such dead or other
conveyance, covenants and agrees to pay to the Asscciation (1) annual asssssnents
or charges; (2) special assessmants for caplital improvements, such assessmetts
to be fixed, established, and collected from time to time as hereinafter
provided; (3) any other amount or assessment levied or charged by the Associatiocn
or Board of Trustees pursuant to this Declaration, and (4) interast, costs of
collection and a reasonable attorney’s fee, as hereinafter provided. All such
anounts shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment or amount is charged. Buch
assessments and other amounts shall be the personal cbligation of the person who
was the owner of such property at the time when the assessment fell due,
Successors-in-title shall not be personally liahle for assessments delinquent at
the time they took title unless that chligation is expressly assumed by them.
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Section 2. Purpose of Assessments The assessments levied by the
Association shall be used (a) for the purpose of promoting the recreation,
bealth, safety, and welfare of the resideats of the properties and (b) for the
improvemant and maintenance of proparties, sarvices, and facilities devoted to
this purpose. The assessmants must provide for but are not limited to, the
payment of taxes on Association property and insurance maintained by the
Association property and insurance maintained by the Association; the payment of
the cost of repairing, replacing, maintaining and constructing or aecqguiring
additions to the common and limited common areas; the payment of administrative
expenses of the Association; insurance deductible amounts; the establishmant of
A reserve account for repair, maintenance and replacement of those common and
limited common areas which must be replaced on a periodic Lasis; and other
amounts required by this Declaration or that the Trustees shall detarmine to ba
oscessary to mset the primary purposes of the Association. The z3sessmants may
provide, at the discretion of the Trustees, for the payment of other charges
including, without limitation, maintenance, management, utility, cable
television, trash collection, sewsr and water charges, and snow :mvaléti s

Be O -

Maximum Annual Assessment Until January 1 following recording of this

Declaration, the maximum anoual assessment shall be Twelve Hundred Dollars

($1,200.00) per lot. This amount shall be the basis of calculation for future
maximum apnual assescnent.

(&) Prom and after the date referred to ahove the maximum annual
assossment may be increased each year not more than five percent
(5%) above the maximum sssessment for the previcus year, without a
vote of the membarship.

(b) The Associstion may change the basis and maximum of the assessments
fixed by this Section prospectively for any annual period provided
that any such change shall have the assent of sixty-seven percent
(67%) of the votes of sach class of members, voting in person or by
proxy, at a meaeting duly called for this purpose.

Saction 4. SBpecia In addition
to the annual assesswents, the Association may levy apy assessnant year, a
special sssessment applicable to that year only. Special assessments may only
be levied to defray, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of cosmon or limited comoon arsa
structures, fixtures and persconal property related thereto. Special assessments
nust bave the assent of sixty-seven percent (67%) of the votes of each class of

the members authorized to vote, in persom or by proxy, at a maeting duly called
for this purpose. }

Section ' 5. Additional Assessments In addition to the annual
assessments and special assessments for capital improvements authorized herein,
the Associatice shall levy such additional assessments as may be necessary from
time to time for the purpose of repairing and restoring the damage of disruption
resulting to streets or other common or limited commop areas from the activities
of the City of Kaysville, in maintaining, rep=ziring or replacing vtility lines
and facilities thereon, It is acknowledged that the cwnership of utility linpes,
uoderground or otherwise is in the City up to and including the peters for
individual units, and that they arw installed by the declarant and shall be
maintained by the city to City specifications.

Section 6. Hotice and Quorum for Any Action Authorized Under Sections
3, & and 5, wWritten notice of any meeting of members called for the purposa of
taking any action authorized under Sections 3,4 or 5 shall be sent to all members
at least thirty (30) days in advance of said nesting. “At the first meeting
called, the presence at the meeting of members, or of proxies, entitled to cast
sixty percent (60%) of all the votes of each class of membership shall constitute
a quorum. If the quorum requirement is not wet at such a meeting, ancther
neeting may be called, on at least thirty (30) days advance written notice, and
the required quorum at any such subsequent peeting shall be one-half of the

Declaration of Covenants, Cooditicas & Restrictlons of Jamestowns 5q. 5




£1116721 B 1756 F 351

required quorum at the preceding meeting. Ho such subsequent meeting shall he
held more than sixty (60) days following the preceding maeting.

Saction 7. Uniform Rate of Assessment; Periodic Assessment, Both
aunual and special assessments must he fixed at a uniform rate for all improved
lots. Unimproved lots, on which a Garden Hom hax
not been constructed to 80% completion, shall be assessed one-half the amount
assessad improved lots, except that all lots shall be assessed at the uniform
rate two years after the recording of the plat which contains that lot. <This
method of determining the assessments, dues and charges may not be changed
without the prior written approval of all first mortgagees, Annual, specinl and
additicnal assessments may be collected cn a monthly or quarterly basis, is the
Trustees determine.

Bection 8. pate of Commencement of Annual Assessment; Due Dates, The
annuzl assessment provided for hersin shall commence to accrue on tha first day
of the month following conveyance of the common area. The first annual
assessnant shall be adjusted according to the number of months remaining in the
calendar year. In the absonce of & detsrminaticon by the Trustses as to the
amount of said aszessment, the first annual azsessment shall be an amount
equal to 90V of the maximum annual assessment pravided above.

At least thirty (30) days prior to the commencexent of each new azsessmant
period, the Trustaas shall send or cause to be sent a written notice of the
annual assessmant to each owner subject thereto Receipt of notice shall not be
a pre-requisite to validity of the assessment.

The assessitant due dates shall be established by the Trustees. The
Trustees may provide for the payment of annual and spacial assessment in equal
installments throughout the assessmant year.

. The Trustees shall prepare a rostar of the properties and the assessments
applicable thereto at the same time that it shall fix the amount of the annual
assessment, which roster shall be kept by the Treasurer of the Assoclation, who
shall record payments of assessments and shall allow inspection of the roster by
any member at reasonahle times.

The Association shall, upon demand, and for s reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether the
asssssmant on a specified lot has Leen paid. Such certificates, when properly
izssued, shall be conclusive evidence of the payxent of any assessment or
fractional part thereof which is therein shown to have bheen paid.

SBection 9. ffect o g=-Pa t Assessment— Remedies of the
Asgsociation, Any assessment or installment thereof not paid within thirty 230)
days after the due date thersefor shall ba delinquent and shall bear interest from
the due date at the rate of eightsen percent (18%1) per annum (or such lesser rate
as the Trustees shall determine appropriate) until paid.

The Trustees may, in the name of the Association, (a) bring an action at
law against the owner personally obligated to pay any such delinquent sssessment
without waiving the lisn of assessment, or (b) may foreclose the lien against the
property in accordance with the laws of the State of Utah applicable to the
exsrcise of powers of sale in deeds of trust or to the foreclosure of mortgages,
or in any other manner permittsd by law, and/or (c¢) may rastrict, t, or
totally terminate any or all services performed by the Association in bebalf of
the delinquent member. -

There shall be added to the amount of any delinquent assessmesnt the costs
and expenses of any action, sale or foreclosure, and a reasonable attorney’s fee,
together with an account for the reasonable rentil for the lot from time to time
of commencement of the foreclosure. The Association shall he entitled to the
appointment of a receiver to collect the rental incoms or”the reasonable rental
without regaxrd to the value of the other security.

A power of sale is hareby conferred upon the Association which it may
exercise. Under the power of sale the lot of an owner may be sold in the manner
provided by uUtah law pertaining to deeds of trust as if said associaticn were
beneficiary under a deed of trust. The Association may designate any person or
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e

t 11146721 8 1756 F

entity qualified by law to serve as Trustes for purposes of power of sale
foreclaosure.

No owner may waive .or otherwise escape liability for the assessments
provided for herein by oon-usa of the common area or by abandonment of his lot.

Section 10. Subordination of the tien to Mortgages, The lien of the
assessmants provided for herein shall be subordinate to the lien of any first

mortgage held by an institutional lender or ipsured by the rederal Housing
Administration or the Veterans Administration if the mortgage was recorded prior
to the date the assessmont became due. Bale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any lot pursuant
to foreclorsure of a first mortgage or any proceeding in lieu thereof shall
sxtinguish the assessment lien as to payments which becane dus prior to such sale
or transfer. no sale or transfer, howavar, shall reliave a lot or owner from

personal liability for assessmants coming due after he takes title or from the
lien of such later assessments.

Section 11. Books, Records and Audit, The Association sball maintain
current copies of the Declaration, Articles, Bylaws, Rules and other similar
documents, as well as itz own books, records and financial statemants which skall
all be available for inspacticn by lot owners and insurers as well as by holders,
insurers and guarantors of first mortgages during normal business hours upon
reasonable notice. Charges shall be made for copying, researching or extracting
from such documants. A lot owner or holder, insurer or guarantor of a first
portgage may obtain an audit of Assoclation records at its own expense so long
as the results of the audit are provided to the Association.

ARTICLE V - INSURRNCE

Bection 1. Casualty Insurance on Ipsurable Common Area, The trustees
shall keep all insurable improvemsnts and fixtures of the common ares insured

against loss or damage by fire for the full insurance replacement cost thersof,
and may obtain iosurance ageinst such other hazards and casualties as the
Association may deem desirable. The Association may alsc insure any other
property whather -real or perscoal, owned by the Association, against loss of
damage by fire and such other hazards as the Association may deem desirable, with
the Association as the owner and beneficiary of such insurance. Tha Insurance
coverage with respect to the cosmmon area shall be writtan in the name of, and the
proceeds thereof shall be payable to, the Association. Insurance proceeds shall
be used by the Ascociation for the repalr or replacement of the property for
which the insurance was carried. Premiums for all icsurance carried by the

Associaticn are comnon expeuses which shall be included in the regular anaual
assessnants made by the Association.

In addition to casualty insurance on the Cosmon Area, the Trustees may
elect to obtain and continue in effect, on behalf of all owners, adequate blacket
casualty and fire insurance in such form as the Trustees deem appropriate in an
amount equal to the full replacement value, without deduction for depreciation
or colnsurance, of all the Garden Ecme including the structural portioans and
fixtures thereof, Insurance premiums from any such blanket insurance coverage
and any other insurance premiums paid by the Association shall be a common
expense of thu Associaiion to be included in the regular ananual assessments as
levied by the Associfatiua. The insurance covernge with respect to the Garden
hoties written in the name of, and the proceeds tharsof shall be payable to the
Asscciation as trustee for the ownars.

Section 2. Replacement or Repair of Property 1In the event of damage to
or destruction of any part of the common area improvements, the Association shall
repair or replace the same from the insurance proceeds available. If such
insurance proceeds are insufficient to cover the costs of repair or replacemsnt
of the property damaged or destroysd, the Association may make a reconstructicn
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assessment against all lot cwners to cover the additicnal cost of repair or
replaceuwsnt not covered by the igsurance proceeds, in addition to any other
copmon assessments nade against such lot owner.

In the event that the Association is mrintaining blanket casualty and fire
insurance on the Garden homes, the Associaticn shall repair or replace the same
to the extent of the insurance proceeds availahle.

In the event of damage or destruction by fire or other casualty to any
portion of the development covered by insurance written in the name of the
Association, the Trustees are empowered to and shall represent the members in any
procesdings, negotiations, settlements or arguments.” The Association is
appointed attorney-in-fact of sach owner for this purpose.

Ssction 3. g;ab%%{tz ij;!u;ggg- The Trustees shall obtain a comprebensive
policy of publie liability insurance covering all of the common and limited
common property for at least $1,000,000.00 per occurrence for personal o bodily
injury and property damage that results from the cperation, maintenance or use
of the comnon areas. Liability insurance policies cbtained by the Association
shall contain a “severability of interest™ clause of endorsement which shall

preclude the insurer from deaying the claim of an owner because of negligent acts
of the Association or other owners.

Section 4. PFidelity Insurance The Trustees may elect to obtain fidelity
coverage against dishonest acts on the part of managers, Trustees, officers,
amployses, volunteers, wanagement agents or cthers responsible for handling funds
held and collected for the benefit of the owners or members. In procuring
fidelity insurance the Trustees shall seek a policy which shall (1) name the
Association as cbliges or heneficiary, plus (2) be written in an amount oot less
than the sum of (i) three months’ cperating expenses and (ii) the maximum
raserves of the Azsociation which may be on deposit at any time, and (3) contain
waivers of any defense based on the exclusion of persons who serve without
campensatios from any definition of "employee.”

Saction 5. nual review of policies All insurance policies shall be
reviewad at least annually by the Trustees in order to ascertain whethar the
coverage contained in the policies is sufficient to make any necessary repairs
or replacements of the property which may be damages or destroyed.

ARTICLE VI == CHI CONTROL COMMITTEE

No structure, building, fence, wall or addition, extensicn or expansion of
any of the foregoing shall be commenced, erccted or maintained upon the
Properties, nor shall any exterior addition or change or alteration to any lot
or Garden Homes be made until the plans and specifications showing the nature,
kind, shape, height, materials, colors and locaticn of the same shall bave been
submitted to and approved in writing as to barmony of external design and
location in relation to surrounding structures and topography by the Trustees or,
if such a committes is in existence, by, an Architectural Control Committee
composed of three (3) or more representatives appointed by the Trustee. 1In the
svent said Trustees, or their designated committee fail to approve or disapprove
such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and
compliance with this article will be deemed to have been made.

Motwithstanding the foregoing, without the prior written approval of at
least sixty-seven percent (67%) of the owners, neither the Association nor the
Architectural Control Committee shall have the power, by act or omission, to
change, waive or abandon any plan, scheme or regulations pertaining to the
architectural design or the exterior appearance or maintenance of Garden homes

and lots, and the maintenance of the common asd limited comson areas, incluoding
walls, fences, driveways, lawns and plantings.
All Garden Homes,exclusive of porches, decks, patios and garages shall have
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a ground floor minimum size of 1100 sq. ft. A mipimum of one attached double-wide
garage.

All main floor exterior walls of dwelliig and garage shall have a minimum
of four feet of brick. (Excluding bay windows or pop-outs whers there is a
hangover, no foundation.) All other exterior wall surfaces shall be stucco with
alupinum soffits and facias. Roofs are to be 25 year architectural asphxlt
shingles. .

ARTICLE VII = IOR NTENARCE

Section 1. Exterior Maintenance by Owner Each owner shall be responsible
for maintenance to the exterior of the Garden home owned. The Trustess shall,
bowever, in the default of the cwner to perform maintenance which is the owner’s
responsibility, and after a two-thirds (2/3) -ate, and after ten days written
notice (which notice shall not be required in "he event of smargency or threat
to life, health, property or safety), provide exterior maintenance upon each

Garden home and lot. The cost of such maintensnce shall be assessed against the
lot or Garden homas.

Saction 2. Exterior Maintenance by Association The Association shall be
responsible for maintenance upon the commcn arsa, the limited common area which
is not adjacent to any lot, and the ares of any lot cutside the walls of the
Garden home which is of the same character as surroundicg common or limited
common srea. The cost of such maintsnance shall be a common expense.

Bection 3. Access at Reasonable Eours For the purpose solely of
parforming the maintenance required by this article, the Association, through its

duly authorized agents or exmployees, shall have the right, after resasonable

gotice to the owner, to entar upon any lot or limited common area at reasonable
bhours.

Section 4. Alteration of Certain Maintenance Duties by Rule The diy

of majintenance for the arsa of a lot outside the walls of the Garden homs, and
the limited common areas adjacent and appurtenant to the Garden home
may be altered by the Rule of the Asscciation.

ARTICLE VIII -- USE RESTRICTIONS

Section 1. General Use Restrictions All of the properties whick are
subject to this declaration are hereby restricted to residential dwellings, and
buildings in..coonection therewith, including, but not limited to community
buildings oz the common property. All buildings or structures erected in the
properties shall be of new constructiom and no buildings or structures shall be
removed from other. locations to the property and no subsequent building or
structures dissimilar to those initially constructed shall he built on any lot,
¥o building or structure of a temporary character, trailer, basement, tent,

campar, shack, garage, baru or other outbuilding shall be placed or used on any
lot at any tirce.

Section 2. construction, Business and Sales Notwithstanding any provision
to the contrary herein contained, it shall be expressly permissible for Desclarant
to maintain such facilities as ia the sole opinion of Declarant may be reasonably
required, convenient or incidental to the construction and sale of lots during
the period of constructicn and sale of said lots apd upot such portion of the
pPraxises as Declarant deems necessary ineluding but not limited to a business
office, storage areas, coastruction yard, signs, model units and sales offices.

Section 3. BSigns; Commercial Activity Except for one “For Rent"” or "Por
Bale” sign of not more than five (5) square feet, no advertising signs,
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billboards, objects of unsightly appearance, or nuisances shall be erected,
placed, or permittad to remain on any lot or any portiomn of the properties. Ho
commarcial activities of any kind whatever shall be conducted in any building or
on any portion of the properties. The foregoing restrictions skall not apply to
the commarcial activities, signs and billboards, if any, of the Declarant or its
agents during the coostruction and sales period or by the Association in
furtherance of its powers and purposas set forth hersinafter an in its Articles

of Incorporation, Bylaws and Rules and Requlations, as the same may he amended
from time to timse.

Section 4. Quiet Enjoyment Ho noxicus or offensive activity shall be
carried on uponz any part of the properties nor shall anything be done therscn
which nay be or may become an annoyance or nuisance to the neighborhood, or which
shall in any way interfare with the quiet enjoymsnt of each of the owners or
which shall in any way increase the rate of insurance.

Section 5. Anjimals Mo animals, livestock or poultry of any kind shall be
raised, bred, or kept onr any of said lots, except that dogs, cats or other
household pets, two or less in total number, may be kept provided that they are
oot kept, bred or maintained for any commercial purpose. Hotwithstanding the
foregoing, no animals or fowl may be kept on the property which result in an
annoyance or are obnoxious, by noise, smell or otherwise, to lot owners. kll
pets must be kept in the lots or on a leash when in the common areas. This
provision may be made more restrictive by Rule of the Association.

Section €., Use o ONEno (] Except for the rights of ingress and
egress, owners are hereby prohibited and restrictsed from using any of sald common
area, other than as permitted in this declaration of covenants or as may be
allowed by the Trustees. It is expressly acknowledged and agreed by all parties
concerned that this restriction is for the mutual benefit of all owners of lots
in the propertirs and is necessary for the protection of the intarests of all
said owners in and to the common area.

As part of the overall program of development of the properties iato a
residential community and to encourage and marketing thareof, the Declarant shall
have the right of use of the cosmon arss and facilities thereon, including any
community buildings, without charge during the sales and construction period to
ald in its marketing activities.

Bection 7. Pparking Parking spaces within the properties shall be used for
parking of motor vehicles actually used by the owner or his immadiate family for
perscnal use and not for cosmercial use. No motor vehicle which is inoperable
shall be placed in parking areas, and any motor vehicle which remsins parksd over
72 bours shall be subject to removal by the Association, at the owner‘’s sxpsuse.
8uch expense of removal shall be secured by the lien for assessmant cbligations
previously provided. 1If parking spaces are designated on the plat with nuxmbers
correavonding to Lot numbers, each such space is for the sxclusive use of the lot
owner. If parking areas are not designated on the plat with lot numbers, the
Board may assign vehicle parking space for sach lot. Racreational vehicles,
boats, travel.trailers and similar property may not he parked in common parking
areas, und unless permitted by rule of the Association, may not be parked in
parking areas designatad on the plat for exclusive use.

Section 8. planting and Gardening No planting or gardening shall be done,
and no fences, hedgss or walls shall be exected o= maintained upon any property
except such as are installed in accordance with the initial construction of the
buildings located therson or as approved by the Trustees?

Saction 9. External Apparatus No lol owner shall cause or permit anything
(including, without limitation, awmings, canopies or shutters) to hang, be
displayed or otherwise affixed to or placed on the exterior walls or roof or any
part thereof, or on the ocutside of windows or doors, without the prior written
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consent of the Trustees.

Section 10, Exterior Television or Other Antennas No exterior radio or
other antennas, excapt one television antenna which shall not exceed four feet
in height, per lot, shall be placed, allowed or maintained upon any lot or upon
any wtructure or portion of the improvemants situated and located upon the
properties without prior writtea approval of the Trustees.

Bection 11, Garbage Remova]l All rubbish, trash and garbage shall be
reqularly ramoved from the lots and shall not be allowad -to accumulata therason.
Garbage should Le placed in proper containers.

S8ection 12. 0i]l and Mining Operations No oil drilling, oil development
cperations, oil refining, quarrying or g operations of any kind shall be
permitted upon or in the properties of any lot. HNo derrick lift, shaft or other

structure designed for use in boring for oil or natural gas shall be erected,
saintained or permitted upon the properties or any lot.

SBection 1J. Interior Utilities All utilities, fixtures and equipment
installed within = lot, commencing at a point where the utility lines, pipss,
wires, cooduits or systems enter boundaries of a lot, shall be maintained and
kept in repair by the owner thereof. An owner shall do no act nor any work that
will impair any eassment of hereditament nor do any act nor allow any condition
to exist which will adversely affect the other lots or ownars.

Section 14. Leases Any lease or rental agresment shall be in writing and
shall provide that the terms of the lease shall he subject in all respects to the
provisions of this Declaration, the Articles of incorporation, Bylaws and Rulas
and Regulations of the Association and that any failure by lessee to comply with
the terms of such documents shall be a default under the lease.

ARTICLE IX -- EASEMENTS

Saction 1. Encroachments Each lot and the property included in the commen
and limited common areas shall Le subject to an easement for encroachments
cruated by coustruction, settling and overhangs, as designed or constructed by
the Declarant. A viiid easement for said encroachments and for the maintenancs
of same, so long as it stands, shall and does exist. In the event the structure
containing lots is partially or totally destroyed and then rsbuilt, the owners
of the lots so affected agres that minor encroachments of parts of the adjacent
lots or common or limited common areas due to constructien shull be permitted and

thxit a valid easement for said encroachment and the maintenances thersof shall
L .to N .

Section 2.. ytilities There is hareby c¢reated a blanket easement upon,
across, ovar and under &ll of the properties for ingress, egress, limited to
water, sewers, gas, telaphone and electricity, and a master television antenna
systam. By virtue of this sasement, it shall be expressly permissible for all
public utilities serving the properties to lay, construct, renew, operate and
maintain conduits, cables, pipes, mains, ducts, wires and other necessary
equipment on the properties, provided that all such services shall be placed
underground, except that said public utilities may affix and maintain electrical
and/or telephons wires, circuits and conduits on, above, across and under roofs
and exterior walls. Notwithstanding anything to the contrary contained in this
section, no sewers, electrical lines, water lines, or other utilities may be
installed or relocated on the properties except as initially prograrmed and
approved by the Declarant or thereafter approved by Daclarant or the Association.
Sbould any utility furnishing a service coversd by the general easement bersin
provided request a specific easement by separate recordable document. Declarant
or tho Association shall bave the right to grant such easement on said property
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without conflicting with the terms hereof. Aall utilities that are installed in,
upon, tndexr or through the commcn areas of the properties shall be maintained by
the Association, or Kaysville City, as agrsed.

Section 3. Police, Fire and Ambulance Service An easement is heresby
granted to all police fire protection, ambulance services and all similar persons

to entsr upon the streets and common and limited common area in the performance
of their duties.

Section 4. Maintenance by Association An easement is hereby granted to
the Asscciation, its officers, agents, employees and to any maintenance company
sealected by the Association to enter irn or to cross over the common and Limited
commoz areas and any lot to perform the duties of maintanance and repair.

Section 5. oOther Easements The sasements providad for in this Article
shall in no way affect any other recorded easament.

ARTICLE X =-— GENERAL PROVISIONS

Section 1. Enforcement The Assoclation, the Declarant or any owner,
sball have the right to enforce, by any proceeding at law or in equity, all
rastrictions, conditions, covenants reservations, liens and charges now or
bhareafter imposed by the provisions of this bDeclaration, including but not
limited to any proceeding at law or in equity against any person or persons
violating or attampting to violate any covenant or restriction, either to
restrain violation or to recover damages, and against the land to enforce any
lien created by thess covemants. Failure of the Association or of any owner to
snforce any covenant or restriction herein containsd shall in no event be desmed
a waiver of the right of the Association or any owner to do so thersafter. In
the event action, with or without suit, is undertaken to enforce any provisions
bereof, the party against whom enforcement is sought shall pay to the Association
or enforcing owner a reasonable attorney’s fes. The Trustees may levy a fine or
Penalty not to exceed 10% of the amount of the maximum annual assessment against
any owner who falls to refrain from violation of these covenants or a rule of the
Assoclation, after three (3) days written notice.

Section 2, ‘Saverability All of said conditions, covenants and
reservations contained in this Declaration shall be counstrued together, but if
any one of said conditions, covenants, or reservations, or any part thereof,
shall at any time be held invalid, or for any reason become unenforcsable, no
other condition, covenant or reservation, or any part thersof, shall be thereby
affected or  impaired; and the Declarant, Association and owners, their
successors, heirs and assigos shall be bound by each article section, subsection,
paragraph, sentence, clause and phrase of this Declaration, irrespective of the
invalidity- or unenforceability of any other article, section, subsection,
paragraph, sentence, clause or phrasas.

Section 3. Duraticn The covepants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, or the owner of anv lot subject to this
Declaration, their respective legal representatives, heirs, successors, and
assigns for a term of twenty (20) years from the date this declaration is
recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years.

Section 4. Amendment The covenants, conditions and restrictions of this
Daclaration may be amended by an instrument signed by not less than sixty-seven

percent (67%) of the owners. Any amendment must be properly recorded in the
records of Davis County, Utah, to becoms effective.

Notwithstanding the foregoing, the Declarant reserves the right. for so long
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as he shall have Class B mexbership status, to unilaterally amend the Declaration
to comply with City, Btate or other laws, or requlations or roquirements of
holders, insurers, or guarantors of first mortgages, subject to the approval of
the rederal Housing Administration or veterans Administration.

Section 5. Notices Any notice required to be sent under the provisions
of this Declaration shall be deemed to have been properly sent when depositad in

the U.8.Mall, postpaid, to the last known address of the psrson who is entitled
to receive it,

Becticn 6., Gender and Grammar The singular, wheraver used heroin, shall
be construed to mean the plural when applicahle, and the necessary grazmatical
changes required to make the provisions hereof apply either to corporatiocas or
individuals, men or women, shall in all cases be assumed as though in each case
fully expressed.

Section 7. WNaivers No provision contained in the Declaration shall be
deemed to have been waived by reason of any failure to enforce it, irrespective
of the number of violations which may occur.

Section 8. Topical Headings The topical hkeadings contained in this
Declaration are for coovenience only and do not define, limit o:r construe the
contents of the Declaration.

ARTICLE XI -- ASSIGNMENT OF POWERS

Aoy and all rights and powers of Declarant herein contained may be
delegated, transferred or assigned.

IN WITHESS WEEREOF, the undersigned, being the Declarant herein, have
h;;’ounto set our hand and seal this % day of Lol
1994. ;

3

JAMES H. BROUGH AND JEANETTE T. BROUGH DBA AND BROUGH REALTY & INSURANCE

SBTATE OF UTAH. ¥y
‘ LT ) T RS,
County of Davis. )

S
Oon this 6th  gay of _ May 1%9;,, bafore e personally
appeared Jamss H. Brough, whose identity is porlopn.u{‘knm to or proved to ms

on the basis of satisfactory evidence, and who, being by me duly sworn (or
affirmed), did say that he is the owner of JAMES H. BROUGH AND JEANETTE T. BROUGK
DBA AND BROUGH REALTY & INSURANCE, a Limited Liability Company, and that the
foregoing documsnt was signed by him on be of that cémpapy by authority of
its bylaws, and he acknowledged before me that ‘the company sxgcuted the document
and the document was the act

MOTARY PUBLIC \3‘

My Commission Expires:
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