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ASSIGNMENT OF DEVELOPMENT AGREEMENT
Project Commonly Known as
“Jordan Heights”
(Phase II Loan)

THIS ASSIGNMENT OF DEVELOPMENT AGREEMENT (the “Assignment™) is entered into as of
the 30th day of March, 2011, by and between BOYER JORDAN HEIGHTS, L.C., a Utah limited liability
company as successor in interest to THE BOYER COMPANY, L.C., a.Utah limited liability company (the
“Borrower”), and KEYBANK NATIONAL ASSOCIATION, a national banking association, its successors
and assigns (the “Lender”).

RECITALS

A, On or about the date hereof, Borrower and Lender entered into that certain Loan Agreement
(“Loan Agreement™) whereby the Lender agreed to make a loan (the “Logn™) available to Borrower in the
maximum aggregate amount at any time outstanding not to exceed the sum of Two Million One Hundred
Three Thousand Four Hundred Eighty-Nine and No/100 Dollars ($2,103,489.00) (“Loan™) to refinance
certain indebtedness currently encumbering certain property located at the Northwest corner of 11400
South and Bangerter Highway in South Jordan, Salt Lake County, State of Utah (the “Project”). The
Project is legally described in Exhibit A attached hereto and made a part hereof. Capitalized terms used and
not otherwise defined herein shall have the meanings given to them in the Loan Agreement.

B. In connection with the Loan, Borrower has executed and delivered a promissory note (the
“Note”) in favor of Lender of even date herewith in the amount of the Loan payment of which is secured by (i)
a Deed of Trust made by Assignor in favor of Lender on the Project, and (ii) the other Loan Documents. All
instruments, agreements and certificates governing, evidencing, guaranteeing or securing the Loan, as the same
may be amended, modified, supplemented, extended, or renewed from time to time, are referred to in this
Assignment as the “Loan Documents.”

C. In connection with the Project, Borrower and the City of South Jordan, a Utah municipal
corporation (“South Jordan™), have entered into that certain Development Agreement dated February 21, 2006
(the “Development Agreement’), whereby, infer alia, the Borrower intends to develop and operate the Project
and certain improvements to be constructed thereon (the “/mprovements™) in accordance with the Development
Agreement, all subject to the terms and conditions of the Development Agreement.

E. As a condition precedent to the funding of the Loan by Lender under the Loan Agreement,
Lender has required, as security for the performance of Borrower’s obligations under the Loan Documents,
that Borrower execute and deliver to Lender an assignment of Borrower’s interest in the Development
Agreement, and that South Jordan consent to said assignment on the terms and conditions contained herein.

NOW, THEREFORE, with reference to the foregoing Recitals, all of which are incorporated herein by
this reference, and in order to induce Lender to enter into the Loan Agreement and make the advances
thereunder, and for other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties hereto covenant and agree as follows:

12725261

L TesosisT
. BK 9915 PG 1800



1. Assignment; Security Interest, As additional security for Borrower’s obligations under the
Loan Documents and all other obligations of Borrower which are secured by the Deed of Trust in favor of
Lender, Borrower hereby assigns, conveys and transfers to Lender, and grants to Lender a first priority security
interest in, all of Borrower’s right, title, interest, privileges, benefits and remedies in, to and under the
Development Agreement. [t is expressly understood and agreed by Borrower and South Jordan, by its
execution of the attached South Jordan City Consent, that Lender does not hereby assume any of Borrower’s
obligations or duties concemning the Development Agreement, unless and until Lender exercises its rights
hereunder and under the Development Agreement.

2. Definitions. For purposes of this Assignment, terms which are denoted in this Assignment by
the first letter of each word being capitalized, but which are not otherwise defined in this Assignment, shall
have the respective meanings assigned to such terms in the Loan Agreement.

3. Actions by Lender. Lender shall not exercise its rights under this Assignment until the
occurrence and continuation of an Event of Default (as defined in the Loan Agreement) under the Loan
Documents. Upon the occurrence of such an Event of Default, Lender may, at its option, upon written notice
to South Jordan expressly stating its intention to exercise its rights under this Assignment and to satisfy all of
Borrower’s obligations under the Development Agreement, exercise any or all of the rights and remedies
granted to Borrower under the Development Agreement as if Lender had been an original party to the
Development Agreement. Upon giving such notice expressly stating its intention to exercise its rights under
this Assignment and to satisfy all of Borrowet’s obligations under the Development Agreement to South
Jordan, Lender shall satisfy all obligations of Borrower, including all defaults of Borrower under the
Development Agreement occurring prior to the time Lender gives such notice to South Jordan; provided,
however, in the event a default by Borrower is not reasonably curable by Lender within any time limitations or
deadlines under the Development Agreement, Lender shall have such longer period of time as may be
reasonably necessary to effect such cure, so long as Lender promptly cures such defaults and at all times
diligently pursues such cure. Any notice given by Lender to South Jordan under this Assignment shall be
given in the same manner and at the same address for South Jordan as set forth in the Development
Agreement.

4. Power of Attorney. Upon the occurrence and continuation of an Event of Default, Lender
shall have the right {and Borrower hereby irrevocably constitutes and appoinis Lender as its attorney-in-fact,
which power is coupled with an interest, to do so) to demand, receive and enforce Borrower’s rights with
respect to the Development Agreement , to give appropriate receipts, releases and satisfactions for and on
behalf of Borrower, and to do any and all acts in the name of Borrower in the name of Lender with the same
force and effect as Borrower could do if this Assignment had not been made.

5. Representations.  Warranties and Covenants of Borrower. Borrower hereby certifies,
represents, warrants and covenants to Lender as follows:

(a) The Development Agreement is in full force and effect.

()] Borrower has full title and right to assign its interest in the Development Agreement
to Lender pursuant to this Assignment.

©) No consent or approval of any person, other than Development Agreement, is
required for the execution and delivery of this Assignment.

(d) Borrower has delivered to Lender a true and complete copy of the executed
counterpart of the Development Agreement, together with all amendments and’ modifications thereto,
which Development Agreement is attached hereto as Exhibit B.

(e) Except for this Assignment, no other assignment of all or any part of any interest of
Borrower in and to the Development Agreement has been made which remains in effect.
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H There exists no monetary default under the Development Agreement, nor, to the best
knowledge of Borrower, any non-monetary default or any event or conditions which, with notice or
the passage of time or both, would constitute such a monetary or non-monetary default or would result
in a breach of the Development Agreement or would give any party thereto the right to terminate the
Development Agreement.

(2) No offsets, credits or defenses to the payment or performance of any obligation under
the Development Agreement exist.

(h) Borrower shall not assign, transfer or hypothecate (other than to Lender) the whole or
any part of its interest under the Development Agreement,

() Borrower shall obtain the prior written consent of Lender, before entering into any
agreement that amends, alters, modifies or terminates the Development Agreement. Lender shall not
unreasonably withhold or delay its consent to an amendment or modification of the Development
Agreement, so long as Borrower shatl have consented to such amendment or modification and as long
as such amendment or modification does not materially and adversely affect Lender’s security for the
Loan or the rights and benefits of Borrower under the Development Agreement.

G) Borrower agrees to perform and comply in all respects with all the terms, conditions,
covenants and requirements by it to be performed or observed in this Assignment and the Loan
Documents.

6. Performance by Borrower. Borrower shall at all times diligently enforce its rights in, under
and to the Development Agreement, unless otherwise directed by Lender in writing, and shall, at Borrower’s
sole cost and expense, appear in and defend Lender in any action or proceeding in any way connected with the
Development Agreement, and shall pay all reasonable costs and expenses, including, without limitation,
attorneys’ fees, which Lender may incur in connection with Lender’s appearance, voluntarily or otherwise, in
any such action or proceeding in any way connected with the Development Agreement.

1. Indemnification_by Borrower. Borrower hereby agrees to pay and protect, defend, and
indemnify and hold Lender harmless from, for and against, any and all claims, demands, liabilities, losses,
lawsuits, judgments, and costs and expenses (including, without limitation, reasonable attorneys’ fees) to
which Lender may become exposed, or which Lender may incur, in connection with the Development
Agreement exercising its rights under this Assignment.

8. Limitation on Liability. Nothing in this Assignment shall be deemed to be or construed to be
an agreement by Lender to perform any covenant of Borrower under the Development Agreement unless and
until it obtains title to the Unit by power of sale or judicial foreclosure or deed in lieu thereof or obtains
possession of the Unit pursuant to the terms of the Deed of Trust or otherwise.

S. Waiver. No course of dealing on the part of Lender and no delay or failure by Lender to
exercise any right which Lender may have hereunder shall be deemed a waiver thereof or otherwise prejudice
any of its respective rights, remedies or powers hereunder unless so agreed in writing by Lender, and the
waiver by Lender of a default by Borrower hereunder shall not constitute a continuing waiver or any other
default or of the same default on any 9ther occasion.

10. Cumulative Remedies. The rights and remedies of Lender under this Assignment are
cumulative and are not in lieu of, but are in addition to, any other rights or remedies which Lender may have
under the Loan Agreement or the other Loan Documents at law, or otherwise.

11. Severability. If any provision of this Assignment shall be invalid, illegal or unenforceable, it
shall not affect or impair the validity, legality and enforceability of any other provisions of this Assignment or
of the other l.oan Documents.
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12. Amendment. This Assignment may not be amended, modified or changed, nor shall any
waiver of any provision hereof be effective, except by an instrument in writing and signed by the party against
whom enforcement of the waiver, amendment, change, modification or discharge is sought.

14. Successors_and Assigns. This Assignment shall be binding upon Lender and Borrower and
their respective successors and assigns, and shall inure to the benefit of Lender and its respective successors
and assigns.

13. Termination. Upon the satisfaction of all obligations of Borrower to Lender under the Loan
Agreement, the Note and the other Loan Documents and the due recordation of the release or reconveyance of
all deeds of trust now or hereafter securing said obligations, this Assignment shall automatically terminate.
Lender hereby agrees, upon termination of this Assignment to execute a release of this Assignment and all
further documents, if any, necessary or required in order to evidence the termination of this Assignment.

i4.  Governing Law. THIS ASSIGNMENT SHALL BE GOVERNED BY AND CONSTRUED
IN ACCORDANCE WITH THE LAWS OF THE STATE OF UTAH WITHOUT GIVING EFFECT TO
CONFLICT OF LAWS PRINCIPLES (REGARDLESS OF THE PLACE OF BUSINESS, RESIDENCE,
LOCATION OR DOMICILE OF BORROWER, SOUTH JORDAN OR LENDER OR ANY PRINCIPAL
THEREOF).

15. Notices. All notices given under this Assignment shall be in writing and shall be given by
personal delivery, overnight receipted courier or by registered or certified United States mail, postage prepaid,
sent to the party at its address appearing below. Notices shall be effective upon receipt {or on the date when
proper delivery is refused). Addresses for notices may be changed by any party by notice to all other parties in
accordance with this Section. Service of any notice on any one Borrower shall be effective service on
Borrower for all purposes.

If to Lender: KeyBank National Association
1675 Broadway, Suite 400
Denver, Colorado 80202
Attention: Senior Vice President/
Real Estate Capital Income Property Group
and

KeyBank National Association

36 South State Street, 25th Floor

Salt Lake City, Utah 84111

Aftention: Real Estate Capital Income Property Group

With a copy to: Snell & Wilmer L.L.P.
15 West South Temple, Suite 1200
Salt Lake City, Utah 84101
Attention: Brian D. Cunningham, Esq.

If to Borrower: Boyer Jordan Heights, L.C.
90 South 400 West, Suite 200
Salt Lake City, Utah 84101
Attention: H. Roger Boyer

With a copy to: Parr Brown Gee & Loveless
185 South State, Suite 1800

Salt Lake City, Utah 84111
Attention: David E. Gee, Esq.
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18. Counterpart. This Assignment may be executed in any number of counterparts and by
different parties hereto on separate counterparts, each of which, when so executed and delivered shall be an
original, but also such counterparts shall together constitute one and the same instrument.

19. Priority. The parties acknowledge that the lien and charge of Lender’s Deed of Trust is
superior to the lien and charge, if any, of the Development Agreement upon the Project.

[Remainder of Page Intentionally Left Blank.]
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IN WITNESS WHEREQF, the undersigned have executed this Assignment as of the date first sel
forth above.

BOYER JORDAN HEIGHTS, L..C,
a Utah limited liability company

By: THE BOYER COMPANY, L.C.
a Utah limited liability company,
its manager

By: W ?— ﬁ?“-‘g/"“—"——'
Namé/Jolto | Fomnty~
Title: \mmao(}w d

“Borrower”
KEYBANK NATIONAL ASSOCIATION
a national banking association
By:
Name:
Title: Vice President
“Lender”
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IN WITNESS WHEREOF, the undersigned have executed this Assignment as of the date first set

forth above.

12725261

BOYER JORDAN HEIGHTS, L.C.
a Utah limited liability company

By: THE BOYER COMPANY, L.C.
a Utah limited liability company,
its manager

By:
Name:
Title:

“Borrower”

KEYBANK NATIONAL ASSOCIATION

“Lender”
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STATE OF UTAH )
: 88
County of Salt Lake )

The foregoing instrument was acknowledged before me this af)vﬂkday of March, 2011, by
Joso L. - , a manager of THE BOYER COMPANY, L.C.,, a Utah limited liability

company and the manager of BOYER JORDAN HEIGHTS, L.C., a Utah limited liability company, for and
on behalf of such limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.

e A o Ul

B S A e 84L01 NOTARY PUBLIC

[Seal] Al My C”S“'FRTE;%?GJ}I'A‘:{ 2011
STATE OF UTAH )

188
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this day of March, 2011, by
, a Vice President of KEYBANK NATIONAL ASSOCIATION, a national banking
association, on behalf of such association.

NOTARY PUBLIC
Residing at

12725261
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STATE OF UTAH )
 8s.
County of Salt Lake )

The foregoing instrument was acknowledged before me this day of March, 2011, by
, a manager of THE BOYER COMPANY, L.C., a Utah limited liability
company and the manager of BOYER JORDAN HEIGHTS, L.C., a Utah limited liability company, for and
on behalf of such limited liability company.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.

NOTARY PUBLIC
[Seal]

STATE OF UTAH )
88
COUNTY OF SALT LAKE )

Thg foregoing instrument was acknowledged before me this& day of March, 2011, by
‘Idl’ 5‘Fe,n a Vice President of KEYBANK NATIONAL ASSOCIATION, a national banking
association, on behalf of such association,

LORI L. NEWEY
e\ Notary Public State of Utah
) § My Commission Expires on:
) August 1, 2012
Comm. Number: 575642
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EXHIBIT A

PROPERTY DESCRIPTION

That certain real property located in Salt Lake County, State of Utah, and more particularly described
as follows:

Beginning at a point which is South 0°08°05" East 1,326.20 feet along the section
line and South 89°58’09" West 1,316.07 feet from the Northwest corner of Section
20, Township 3 South, Range 1 West, Salt Lake Base and Meridian (said point being
on the North line of the Southeast 1/4 of the Northeast 1/4 of Section 19, said
Township and Range); and running thence along said North line North 89°58°09"
East 1,273.57 feet to the West line of 4000 West Street; thence South 0°08'pS"
Bast 196.11 feet to a point of curvature of a 557.50 foot radius curve to the
right; thence Southerly along said curve 123.27 feet (chord bears South 6°11’58"
West 123.01 feet); thence South 12°32'01" West 207.82 feet to a point of
curvature of a 642.50 foot radius curve to the left; thence Southerly along said
curve 274.06 feet (chord bears South 0°18°43" West 271.98 feet}; thence South
51°50‘ 04" West 314.20 feet; thence .South 47°08°'49" West 149.50 feet; thence South
36°47'01" West 86.73 feet; thence North 82°40'41" West 14.30 feet to a point on a
3,467.00 foot non-tangent curve to the right, (center bears North 8°18°22" East);
thence 334.32 feet Westerly along said curve {(chord bears North 78°55'52" West
334.19 feet) to a point of compound curvature with a 2,311.00 foot radius curve
to the right; thence Westerly along said curve 492.43 feet ({(chord bears North
70°03752" West 491.50 feet} to a point on the West line of the Southeast gquarter
of the Northeast quarter of Section 19, said Township and Range; thence along
said West line North 0°05‘12" West 924.20 feet to the point of beginning.

[NOTE: The above described land is also described in the official records of the
Salt Lake County'ReCorder as: "PARCEL A (FUTURE PHASE)"™, JORDAN HEICHTS PLANNED

UNIT DEVELOPMENT PHASE 1, pursuant to that certain plat filed in Book "2006P" of

Plats, at Page 237 of the Official Records of the Salt Lake County Recorder.]

Tax Parcel No. 27-19-200-010
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EXHIBIT B

DEVELOPMENT AGREEMENT

[See Attached.]
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[y

DEVELOPMENT AGREEMENT

This Agreement, regarding the redevelopment and improvement of the Kunkler Trust Properry, is entered

into this A\ day OFM%,: 20006 by and between the City of South Jordan, an Utah
municipal eorporetion, hereafier referred to as *City” and The Boyer Company, L.C. a Utah limited liability

company hercafier referred to as “Developer”

RECITALS -

A. South Jordan City, acting pursuant to s authority under Utah Code Annotated 10-98-102 (2) et
seq., and in furtherance of its land use policies, goals, objectives, ordinances, resolutions, and regulations has made
cerain determinations with respect to the proposed Kunkler Trust Properties and, in exercise of its legislative
discretion, has elected to enter into this Agreement.

B. Developer desires to be the owner of certain real property known as Assessor’s Parcel Numbers
2720100003 and 2719200003 hereafter-referred o as the “Property”. This property is legally described on Exhibit
*A" attached hereto and incorporated herein by reference,

C. The property is subject to the City of South Jordan Zoning Ordinance and is currently zoned
“A-3 & A-1" and designated on the future land vse map as High Density Residential, Commercial, Bangerter
Highway Mixed Use and Open Space. Developer and City desire to allow Developer to make improvements to the
property. Developer desires a period of lime in which to develop the property.

D. The improvements and changes to be made to the Property shall be consistent with the current
Zonlng Crdinance of the City of Scuth Jordan, or any future changes 10 the Zoning Ordinance of the City of Scuth
Jordan, and the City of South Jordan General Plan. ,

E. Developer and City acknowledge and agree that the development and improvement of the
“Property” pursuant to this Agreement will result in planning and economic benefits to the City and its residents,
and wiil provide certainty useful to the Property and the City in ongoing future communications and relations with
the community. .

F. The City's governing body has autherized execution of this Agreement by Resolution No. 2005-
10, w0 whlch this Agreement is anachcd

G. The City has authorized the negotiation of and adoption of developmcm Agreements under
appropriate circumstances where proposed development contains outstanding features that advance the policies,
goals and objectives of the South Jordan City General Plan and contributes o capital improvements that

substantially benefit the City.

NOW, THEREFORE, IT 1S AGREED AS FOLLOWS:
L Recitals. The recitals set forth above are incorporated herein by this reference.

I.°  Conditions Precedent. City and Developer agree, understand and acknowledge that this
development Agreement is in anticipation of the acquisition of the real property described herein by Developer.
Developer understands, acknowledges and agrees that any of the terms, conditions or benefits conferred by this
Dcvclopmcnt Agrecment is not intended to be of any benefit to the current owner or any. pmspecuvc lender or any
party that is not a signator of this Agreement. Reliance upon this Agreement by any third party. is at risk and the
City makes absolutely no representation that the benefits herein are assignable or are for the benetit of any third
party without the expressed written approval of the Mayor and Council of the City of South Jordan.
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3R Permitted Uses, Vested Rights and Reserved Legislative Powers. .

A. Permitied Uses the permitied uses for the Property shall be those uses specifically listed in
Sections17.40.020 (R-3 Zone), 17.48.020 (RM-6 Zone), and 17.70.020 (BH-MU Zone) of the City of South jordan
Zoning Ordinance, a copy of said sections is atached hereto as Exhibit “B” and incorporated herein by this
reference. Any changes made to these Sections by the City of South Jordan shall be binding on the Property, except
as inconsistent with section V1 below.

B. Vested Rights, Developer shall have the vested right to develop and construct the Project in accordance
with the zoning designations approved by the City pursuant to this Agreement, subject to compliance with the terms
and conditions of this Agreement and the other applicable ordinances and regulations of the City. Developer agrees
to a maximum overall single family residential density limit of not to exceed ___3___units per acre in Phase ) and
__6__ units per acre in Phasc 2 (Phase I is comprised of the property west of canal, Phase I is comprised of the
property between Bangerter and canal; Phase Il is c0mpnsed of the property on the east side of the Bangerter
Highway} The Developer shall not allow mobile homes in the Project. Multi-family, interval ownership/time share
units and other similar uses shall be part of the single-family residential dwelling count.

Provided Developer meets the residential density as outlined above, and lot sizes must be as allowed by
ordinance. The City and Developer acknowledge that the property west of Bangerter is bisected by a canal.
" Provided Developer improves or landscapes this area, the land covered by the canal may be used for purposed of
determining residential density and open space requirements,

The Developer is responsible for building that portion of 40™ west that accesses the resndenual
development from 114 south street north for a distance of approximately 1125 feet 10 the point where 40 west is
partially lacated on the Kennecott parcel. Once the right of way reaches the Kennecott parcel those who benefit
from the road from that point will be respons:ble for construction of the road ‘and any cost for such construction. '
Developer will agree 10 dedicate ¥4 width of 40" west from the point such street reaches the Kennecott parcel to the
northern boundary of Developer’s parcel.  All curb, gutter, crib walls and sidewatks will be located within said
dedicated right of way, and Develo oper will not be required to dedicate any property for sidewalks or stope casements
to be focated on the east side of 40" west.

Reserved Legislative Powers. Developer acknowledges that the City is restricted in i authority to limit its
police power by contract and that the limitations, reservations and exceptions set forth herein are intended 10 reserve
To the City all of its police power that cannot be so limited. Notwithstanding the retained power of the City to enact
such legislation under the police powers, such legislation shall only be applied to modify the vested rights of
Developer with respect 10 use under the zoning designations as referenced in Section 3.1 above under the terms of
this Agreement based upon the policies, facts and circumstances meeting the compelling, countervailing public
interest exception to the vesied rights doctrine in the State of Utah. Any such proposed change af‘fecung the vested
rights of the Project shafl be of general application to all development activity in the City; and, unless in good faith
the City declares an emergency, Developer shall be entitled (o prior written notice and an opportunity to be heard
with respect to the proposed change and its applicability 10 the Project under the compellmg, countervailing public
interest exception to the vested rights doctrine:

1V, Term, This Agreement shall be effective as of the date of recordation and shall run with the land
and continue in full force and effect untit all obligations hereunder have been fully performed and all righis
hereunder fully exercised. In the event the obligations hereunder have not been fully satisfied. rnd upon mulual
agreement of the Developer and the City, this agreement may be terminated and upon termination the City at its sole
discretion may initiate a rezoning process to rezone the property.
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V.

City's Obligations

The C'iry assures that should the Zoning be approved as requested and shown on Exhibit “C™", to allow the

" Developer 1o construct a single-family residential development on Assessor’s Parcel Numbers 2720100003

and 2719200003 consistent with the map anached 10 this Agreement as Appendix “C”. that complies with
Section VI of this Agreement and with the R-3, RM-6, and BH-MU Sections of the City of South Jordan
Zoning Ordinance except as is inconsistent with Section V11 below.

The Developer shall not be required 1o construct or install sidewalk improvements on the west side of 40
West Street. [n the event the City determines that sidewalk improvements are to be constructed or installed on
the west side of 40" West Street, the City shall require the owner/developer of the property on the west side of
40™ West Street to construct or install said side walk,

Vi

A.

B,

Developer’s Obligations

Developer agrees to use Developer's good faith efforis to create a mixed use development that may
include Research and Development Park and Park housing, office and limited retail uses atmosphere
on the Parcel zoned “BH-MU”. In addition, Developer agrees to provide the City of South Jordan
periodic updates relating to the status of its pre-design ond design review committee determinations.

Developer agrees to the types of commercial development on the BH-MU Zone Property, as
described in Anachment “C™, including, but not limited to:

Neighborhood Commercial uses as described in Sections 17.56.020 and 17.56.030 of the current zonin§
ordinance or as amended) in the commercial area immediately surrounding the “Round-a-Bout” on 114

South Street (see Attachment “C").

_ Create a buffer between the residential & other development on the Property and the Lucas Dell

residential development (o the east as follows:

& Not build a road aleng the west boundary of the “Lucas Deil” subdivision.

b.Create 1/3 acre or larger lots along the west boundary of the “Lucas Dell" and increase the
residential density, in a manner approved by the City at the plat approval process, as the
development goes 0 the west lowards Bangerter Highway.

Developer agrees to limit the types of residential development on RM-6 Zoned Property as described
in Artachment “C™, to single family ownership with no apartment buildings.

The Developer agrees and understands that Developer will supply plans and obtain any and all

' required permits under City, County, State or Federal regulations before commencing any

Yil

redevelopment or improvements and that the Developer will pay all applicable fees as required.

General Provisions.

A. Notices. All Natices, filings. consents, approvals, and other communication provided for

herein or given in connection herewith shall be validly given, filed, made, delivered or served if in writing
-and delivered personally or sent by U.S. Postal Service mail, postage prepaid to:

Ifto City: - The City of South Jordan

1600 West Towne Center Drive
South Jordan Ciry, Utah 34095
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Attention: City Manager

IFro Developer: Wade §, Williams
90 South 400 West, Suite 200
Salt Lake City, Utah 34101

or to such other addresses as either party may from time to time designate in writing and deliver in like manner. Any
such change of address shall be given at least ten (10) days before the date on which the change is to become

cffective,

B. Mailing_Effective, Notices given by mail shall be deemed delivered seveniy-two (72) hours
following deposit with the U.S. Postal Service in the manner set forth above.

C. Waiver. No defay in exercising any right or remedy shall constitute a waiver thercof and no
waiver by the parties of the breach of any provision of this Agreement shall be construed as a waiver of any
preceding or succeeding breach of the same of any other provision of this Agreement,

D. - Headings, The descriptive headings of the paragraphs of this Agrecment are inserted for
convenience only, and shalil not control or affect the meaning or construction of any provision this Agreement.

E. Authority. The parties 1o this Agreement represent to each other that they have full power and
authority o enter into this Agreement, and that all necessary actions have been tzken to give full force and effect to
this Agreement. Developer represents and warrants that its company i fully formed and validly exists under the
Laws of the State of Utah, and is duly qualificd 1o do business in the State of Utah and is in good standing under
applicable state laws. The Developer and the City warrant (o each other that the individuals executing this
Agreement on behalf of their respective parties are authorized and empowered to bind the parties on whose behalf
each individual is signing. Developer represents to the City that by entering into this Agreement, Developer has
bound the property and all persons end entities having a legal or equitable interest to the terms of the Agreement,

F. Entire Agreement. This Agreement, including exhibits, constitutes the entire Agreement between
the parties. .

G. Amendment of this Agreement. This Agreement may be amended in whele or in part with rcspcg
10 all or any portion of the Property by the mutual writien consent of the parties to this Agreement or by their
successors in interest or assigns. Any such amendment of this Agreement shall be recorded in the official records of

the Salt Lake County Recorder’s Office,

H. Severability. If any of the provisions of this Agreement are declared void or unenforceable, such
provision shall be severed from this Agreement, which shall otherwise remain in full force and effect, provided that
the fundamental purpose of this Agreement and the Developer's ability to complete the prcuect is not defeated by

such severance.

L Qg__gmy_\g_gg_»_v_ The laws of the State of Uteh shall govern the interpretation and enforcement, of
the Agreement. The pames shall agree that the venue for any action commenced in connection with this Agreement
shall be proper only in a court of competent jurisdiction located in Salt Lake County, Utah, and the Parties hereby

waive any right to object to such venue.

1. Remedies. If any party to this Agreement breaches any provision of this Agreement the non-
defauliing party shalf be entitled to all remedies available at both law and in equity.

K. Atorney's Fee and Costs, [f any party brings legal action either because of a breach of tt:e

Agreement or 1o enforce a provision of the Agreement, the prevailing party shall be entitled to reasonable attorney's
fees and court costs.
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L. Binding Effect. The benefits and burdens of this Agreement shall be binding upon and shall inure
to the benefit of the parties hereto and their respective heirs, legal representatives, successors in inlerest and pssigns.
This Agreement shall be incorporaled by reference in any instrument purporting 10 convey an interest in the

Property.
M. Assignment. The rights of the Developer under this Agrezment may not be transferred or assigned,

in whole or in part except by written approval of the City. Developer shall give notice to the City of any proposed
or requested assignment at least thirty (30) days prior to the effective date of the assignment. City shall not

unreasonably withhold its consent to assignment.

N, Third Parties. There are no third-party beneficiaries to this Agreement, and no persen or entity
not a party hereto shail have any right or cause of action hereunder.

0. No Agency Created. Nothing contained in the Agreement shall create any partnership, joint venture,
or agency relfationship between the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above
written:

CITY OF SOUTH JORDAN
a Utzh municipal corporation

F LAl o

ATTEST:

BY o o L
Anna West, City

-

Recorder Ricky A. Horst, City Manager

APPROVED AS TO FORM:

STATE OF UTAH )
Jss
County of Salt Lake )

The foregoing instrurnent was acknowledged before me this Dday of \\DW N
2000ka, by, on behalf of Q-bedvonn. 4 2k A Host

qu'li ZdlﬂaAS Notary Public

My Commission Expires: oct 29, 200%
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STATE OF UTAH

County of Salt Lake

The Boyer Company, L.C, a Utnh Limited
Liability Comphny

By:

Title: P\;.W\#/

)
)ss

)

The foregoing instrument was acknowledged before me this [(ﬂ%lay of

200, by _D'amua_%bw on behalf of :uumgmﬂﬂm,pamfr, Lo

W%g M&[{a Vi Notary Public

My Commission Expires: __F- 2094,

NOTARY PUBLIC
Roachael N. Nlusulu

80 Bouth 400 Wesl. sc- 204
sm Lak4 City. unn 101

My Comm, Exp. Aug. 20, 2007

S'!'ATF OF UTAH
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