PROTECTIVE COVENANTS FOR
LOST CREEK SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(CC&R’s)

Lost Creek Development, L.C., a Utah limited liability company, (thé Developer), the legal and
equitable owner of LOST CREEK SUBDIVISION do hereby acknowledge, declare and adopt

the following protective covenants with regard to LOST CREEK SUBDIVISION (“the
Subd1v151on”)

The real property subject to: the Declaration is situated in the County of Kane, State of Utah, and

is more particularly described as follows: Lost Creek Subdivision as recorded in the County
Recorder’s office, Kane County, Utah.

The protective covehan’cs are to run with the land and shall be binding upon all parties and all
* persons owning lots within the Subdivision or claiming an interest under them. The protective -

_ covenants shall inure to the benefit of not only the lot owner but to the benefit of each, every and

future owner of each, every and any portion or portions of the Subdivision.

If the owners of such lots, or their heirs or assigns, shall violate any of the covenants hereinafter
set out, it shall be lawful for any other person, or entity owning real property situated in the
Subdivision to prosecute or pursue any proceedings at law or in equity against the person or

persons violating any of such covenants, and prevent violation of such covenant, condition or
restriction.

Invahdatlon of any of these covenants by Judgment or-court order shall in no way affect any of
the other provisions, which shall remain in full force and effect.

ARTICLE 1. General Use and Construction Réstﬁct,ions,‘_

A)  No lot located within the subdivision shall be used for any other purpose than a single
family residence, except those deemed as common areas by the developer. There shall
not exist on any residential lot more than one residence. One garage or other storage

building which is not of ‘temporary constructlon may be located on residential lots under
two'acres.

B) No tent, house trailer, motor home, camper or large truck shall at any time be used as a
- residence, except for a perlod of not to exceed ninety (90) days while constructing a
~ permanent residence.
) All material used in the construc‘uon of buﬂdmgs located on any lot shall be new. No old,

used, existing building or structure of any kind and no part of an old, used, ex1st1ng e
building or structure shall be moved onto any lot.
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M)

‘such locatmn or at such helgh

No mobile or manufactured homes will be allowed in the Subdivisior

Outbuildings or garages erected and maintained upon any lot or building site shall
conform generally in architectural design and exterior material to the finish of the
dwelling house to which they are appurtenant and approved by the Archetectural Review
Conimittee. ‘

All residences shall have a‘main ﬂoor of not less than 768 square feet of living area and
have a total hvmg dréa of not less than 1 000 square feet, exclusive of carports, garages,
patios and covered' porches
No structure shall be located n arer the front boundary line of any lot than 30 feet; or

nearer the 31de boundary of an lot than 20.feet or nearer the rear boundary line of any
Jot than 30 feet. ' :

- No person. shall erect r: mamtam upon any part.o. £ 'the Subdwrsmn or any lot, any sxgn

advertlsement bxll ‘adverti ng structure without prior approval of the

: he dard real estate signs.

thii the Subd1v1sron shall be

‘ Wellmg on any lot. Natural
,arly as poss1b1e in‘the natural state. The
the soll onany lot shall not be undertaken
":rAr'chltectural Committee.

rected, located or mamtamed upon any lot in

X to"unreasonably obstruct the view from any other lot or

growth shall be preseryed and remain as:
removal of natural vegetatron and cuttin

lots in the S ubdmswn
On each Iot, the lot owner shall mstall (not less than twenty-ﬁve (25) feet from the family

dwelling) a self dra1n1ng water faucet attached to. thie water line feeding the dwelhng from
the main system. - ' S

‘No animals or birds shall be kept or mamtamed on any part of a lot within the
‘Subdivision except dogs, cats,’

; blrds and other domestic animals which may be kept in
reasonable numbers as pets, but'notlfor ‘any commeércial purpose. All domestic animals or

birds on the” prernlses shall. be conﬁned within the structures on the lot or will be tied or

fenced within the boundanes of the lot and Wlu not be allowed to roam from the owner’s
lot.

Roof material shall be of ﬁreproof product, such as 1netal fireproof ﬁberglass shake or
equlvalent and approved by the Arch1tectural Commlttee :

ARTICLE 2. Kane County Water Conservancy District

‘Cuhnary water to the lots will be supplied by the Kane County Water Conservancy District. All

lot owners will abide by the rules and regulations as determined and established by the Kane
County Water Conservancy District including payment of all installation fees, hook—up fees,
other fees and dues whether presently in force or enacted hereaﬁer '

: ARI'ICLE 3. Activity Restrxctl‘_ons, '
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A)  The shooting of firearms or deadly weapons of any nature is prohibited within the
Subdivision. Target practice, including with bows and arrows, and any other type of ~
- deadly weapon within 500 feet of the Subdivision boundaries, is prohibited. Hunting of
- wild life of any kind within 1 ,000 feet of the. Subdlvrslon boundanes is prohlbxted
including during established huntmg seasons.

B) No owner of any lot within the Subdivision will do or permlt to be done any act upon his
property which is or may become a nuisance. : :

) No garbage incineration or burning shall be permitted on any lot except for purposes or
cooking or heating a structure located on a lot.

D)  Said Subdivision shall not, nor shall any part thereof, nor any lot therein be used for the
purpose of mining; quarrying, dr1111ng, exploring for, taking or producing therefrom,
water, oil, gas or other hydrocarbon substances, mmerals, or ores of any kind except the
lots designated for water storage. :

E) To preserve the natural pristine atmosphere of the Subd1v1510n no refuse piles, no trash of

" any kind, appllances unlicensed automobiles, or parts, shall be placed or allowed to
remain outdoors on any lot.

ARTICLlE‘, 4. Construction Controls,

For the protectxon of the lot owners, and for'the purpose of further ensuring development of the
Subdivision as an area of high standards, any and all structures will be reviewed and approved by
the Architectural Committee. The Committee shall have the r1ght to control the buildings,
structures, and other improvements placed on each lot, as well as to make such exception to these
restrictions as the Architectural Committee shall deem necessary and proper.

No building, wall or other strdcture shall be placed upon any lot unless and‘ until the plans and .
specifications therefore and plot plan have been approved in writing by the State of Utah or any
of its political subdivisions where required, and the Architectural Committee. Each such
building, wall or structure shall be placed on the premises only in accordance with the plans and
specifications and plot plans so approved

Any set of construction plans that exh1b1t quality construction, is not unmghtly as to the exterior
appearance, preserves the beauty of its natural surroundings, and does not violate any of the

- Covenants, Conditions or Restrictions, will be approved for construction by the Architectural
Committee. The primary purpose of the Architectural Committee, shall be to aid the individual

owners and builders in the expedlent approval and quahty development and construc‘uon of and
on therr propertles

~A)  Exterior construction to be completed no later than two (2) years after Kane Codnfy
permit approval date.

-
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B) Construcnon area is to be kept clean of excess debris and no constr uction material is to be
stored on vacant lots except durmg active construction as deﬁned by two (2) year exterior
completion pI'OVISIOD

: ARTICLE 5. Easements

The Subdrvrslon and the lots and bmldrng sites mcluded therem are subject to such easements

- and r1ghts—of—vva,r as may be necessary or convenient for erectlng, constructlng, maintaining and
operating public service wires and conduits for lighting, heatmg, power telephone water and
other methods of conductmg and performmg any public or quasi-public utthty service or function
as easements and nghts-of-way are 'shown and designated on the Plat of said real property

' recorded in the Ofﬁce of the' County.Recorder of Kane County, Utah and all such easements and
rights-of-way ate reserved for. the purposes herem and in sa1d Plat set forth.

ARTICLE 6. Ar chltectural Rev1

A)  The Developer will act as the Archltectural Commxttee of each Phase until such tlrne that
" 75% of the lots have been pnvately purchased. At that time, Members of the
Architectural Commrttee shall be selected and’ appomted each year at the annual meeting
of the Lost Creek Owners Association.

B) - No building, garage, patio, outbulldmg, fence or other structure shall be constructed,
erected, altered, remodeled, placed, maintained, or. be permitted to remain in said
Subdivision unless and until two complete sets of plans and spemﬂcatrons therefore
including finished gradmg plans, plot plan showing location of each structure on the

_building site, floor and roof plan, exterior elevations, sectrons, and salient exterior details
and colors scheme, 1ncludmg the type and location of hedges, walls, and fences, shall
have been submiitted to and approved in writing by any two (2) members of the’

Architectural Committee, which shall be composed of three 3) members selected as
hereinafter set forth. The second set of plans shall be filed as a permanent record with the”

’ ~ Architectural Committee. : :

O Members of the Archltectural Committee shall be selected and appomted each year at the

B annual meeting of thie Lost Creek Owners Association by the record owners of the

~ Subdivision lots, with each lot having one vote. Selection of such mernbers shall be by
written ballot cast erther in person at the meeting, of received by marl prtor to the
meetmg

D)  The Architectural Commxttee approval i in no way alleviates the need for mdependent

* county approval, appropriate building permit(s), approval(s), and compliance with all
otherwise applicable state, county and local building codes, ordinances, etc. :

E) - Ifthe Architectural Committee fails to take any action, elther approval or disapproval, of -

: such plans, specifications and plot plan within SlXty.(60) days after said plans,
specifications and plof plan have been submitted to it, it shall be presumed that the
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Commitiee has approved said plans, specifications and plot plan as submitted.

ARTICLE 7. Lost Creek Owners Association

Upon pufchasing a lot, the owner becomes a member of the Lost Creek Owners Association.

Owners are bourd by the provisions of the Lost Creek Subd1v1310n Covenants Conditions, and
Restrictions.

A)

B)

9

D)

Owners are entitled to one vote for each lot owned, except the Developer of the

Subdivision shall have thréee votes for each share associated with a lot which has not been

sold. When more that one person holds an interest in any lot, the group of such persons
shall be considered one owner. The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect to
any lot.

Members of the Board of Directors shall be selected and appointed each year at the
annual meeting of the Lost Creek Owners Association by the record owners of the
Subdivision lots, with each lot having one vote. Selection of such members shall be by
written ballot cast either in person at the meeting, or received by mail prior to the
meeting. The annual meetings of the members of the Lost Creek Owners Association
shall be held'in the area of Lost Creek Subdivision, in Kane County, Utah, at such place
the Board of Directors designates, on the fourth Saturday in July of each year,
commencing with the year 2003,

Each lot owner shall pay the Assocxatlon an annual fee for utility services, sewer charges,
road mainteriance within the Subdivision and other charges for services provided by the
Association, except the Developer shall be exempt from assessmerit as to any lot within
and developing thereon. The Board of Directors shall determine the amount assessed to
each lot based on a per lot share of the total cost of such items. The Board of Directors
shall also determine the due dates of assessments. ‘The Board of Directors shall
determine what additional services are to be furnished to lots within the subdivision and
the cost of such services on a per lot basis according to the use of the lot, such as one fee
for vacant lots, another fee for improved lots. The annual assessment may be increased
each year not more than five percent (5%) above the assessment for the previous year,

- without a majority vote of the lot owners present or by proxy at a meetmg duly called.

This assessment shall be the personal obligation of the lot owher when the assessment
falls due, and shall be a continuing lien on the lot assessed.

In addition to the assessmients for services and maintenance, the Assoc1atxon may levy a

~ special assessment as hereafter authorlzed Special assessments may only be levied to

defray, in whole or in part, the cost of any construction, reconstruction, repair or -
replacement of structures; fixtures and personal property generally beneficial to the
owners of the land within Lost Creek Subdivision. Special assessments must have the
assent of sixty-seven percent (67%) of the votes of each class of the members authorized
to vote, in person or by proxy, at a meeting duly called for this purpose. At
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E)

B

G)

such a meeting, 1 the presence of srxty-seven percent (67%) of the members authorized to
vote, in person or by proxy, shall constitute a quorum. :

If any assessment is not paid when due, the Association may (a) bring an action at law
against the owner personally obligated to pay such delinquent assessment without
waiving the lien of assessment or (b) may foreclose the lien against the property subject
to the lien of assessment in accordance with the laws of the State of Utah applicable to
the exercise of powers of salé in deeds of trust or to’ the foreclosure of mortgages or in
any other manner permitted by law. : '

Delinquercy: Any Assessment provided for in the Declaratron whrch is not paid when
due shall be delinquent on said due date (the “delrnquency date™). If any such assessment

s not paid within thirty (30)-days after the dehnquency date, a late charge of Twenty

Dollars ($20.00) shall be levied and the- Assessment shall bear rnterest from the
delinquency date, at the rate of erghteen percent (1 8%) per annum. The Association may,
at its option, and without waiving the right to foreclose its, lien: against the Lot, brmg an’
action at law against the Member personally oblrgatedf 0 pay.the same, and/or upon
compliance with the notice provisions set forth'in- Sect of thrs Arttcle to foreclose
the lien against the Lot. If actionis commeinced, there shall be added to the amount of

_such Assessment the late charge interest, the costs of preparing’ and ﬂlmg the complaint
in such action, and attorney’s fees incurred in connectron with the commencement of
- such action and in the event a Judgment is obtamed ‘such Judgment shall include the said

late charge, interest and a reasonable attorney 5 fees, together with the costs of action.
Each Member vests in the Association or its assigns, the right and power to bring all
action at Jaw and/or for lien foreclosure agamst such member for the collection of such
dehnquent accounts.

Control of Common Areas: As provrded in the Amcles hereof entrtled “Deﬁnmons” the -
Common Areas shall consist exclusrvely of the common roadways. within the Project.
Developer contemplates, but does not warfant, that the roadways will be dedicated to the

- County. Developer may also, but shall not be obligated to, convey open space and/or

recreational common areas to the Assocratlon Declarant, its subcontractors, agents and

~ employees shall have the right to come on the Common Areas. Also, notwithstanding the
- foregoing, in the event that any of the Declarant’s subcontractors are contractually

obligated to maintain improvements on the Common Areas, such.maintenance shall not

- be assumed by the Association until the termination of such contractual obligation.

Neither such construction nor such maintenance shall in any way postpone the
commencement of Assessments pursuant to this Artlcle or entitle a Member to claim any
offset or - eductron in the amount of such Assessments If any excess of Assessments.
collected over actual Common Expenses incurred by the Association is caused by
aforesaid, or otherwrse such excess shall be placed in the reserve to offset the future
expenses of the Assocratron in any manner demgnated by the Board

ARTICLE 8. General Provisidhs;
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A)  These Protective Covenants may be amended by an instrument by not less than Sixty-
seven percent (67%) of the lot owners. Any amendments must be properly recorded in
the records of Kane County, Utah, to become effective.

B) All the covenants, conditions and restrictions set forth herein shall run w1th the land and
each grantee, by accepting a deed to such premises, accepts for himself, his heirs,
administrators, and assigns to-be bound by them jointly, separately, and severally.

) Each covenant, condition and restriction shall be considered to be an independent and
separate covenant and agreement and in the event any shall for any reason be held to be

invalid or unenforceable, all remaining covenants, condmons and restrlctlons shall remain
in full force and effect.

IN WITNESS WHEREOF, ROBERT BARRUS, MEMBER OF LOST CREEK

"~ DEVELOPMENT, L.C., AUTAH LIMITED LIABILITY_\COMPAN Y, has signed these
Protective Covenarits of Lost Creek Subdivision this ﬂi day of ! Lty ' v ,
2002, and caused the same to be placed of reco1d at the office of the Kane County Recorder.

Lost Creek Development, L.C.

BY: (ZJH:U{L O\ ]QWW

Robert A. Barrus, Member

STATE OF UTAH )
, S ! SS.
COUNTY OF [Kanf )

On the / § day of Jo “9q , A. D. 2002 personally appeared before
me, Robert A. Barrus, who being by me duly sworn, did say, for himself, that the said Robert A.
Barrus, is the Member of Lost Creek Development, L..C., and that said instrument was signed in
behalf of said limited liability company by authority of its operating agreement (or by a

resolution of its members) and said Robert A. Barrus duly acknowledged to me that said 11m1ted
liability company executed the same.

ey

IAMES B ADAR | Aot
\;‘* s spreaumy | - NO LARY PUBLIC
) ! 44 NORTH MAIN l o '
Residing at: KANAR, UTAH 4741 My Commission Expires:
s CoNMA FXP.6109008 | on 5Xp
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