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TUIS AGREEMENT is made and entered into on the )_Lﬁqdny of :/-\s vl 2002,
by and between  LOST CREEK | L.C.,a Utah limited liability company, (hereinafier “the
property owset™), and KANE COUNTY, (hereinafter referred (o as “county™), in conjunction
with the final approval and recordation of the platand development known as “LOST CREEK
SUBDIVISION" (hereinafter “the subdi vision™).

RICI

WIIEREAS, the property owner proposcs lo subdivide cerlain real property located
within the county limits of Kane County, which property is more patticularly described on the
plat of the subdivision, and

WHEREAS, the properly owner has proposed that the entire “Lost Creek Subdivision"
final plat (hereinafler “the plat”) be approved and recorded, and

WHEREAS, Kane County has authority by the Kane Counly Subdivision Ordinance to

 require the developer to provide the County adequale allernalive assurances of performance in
the event of recordation of the plat prior to the completion of required improvements, and

WHEREAS, the parties desire (o act to chsure the completion of required improvements
1o the lots in the subdivision in an orderly manner.

AGRE EM ENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions conlained
herein, the pattics hereby agree as follows: :

1. The property owners shall tender for recordation the original plat of “Lost Creek
Subdivision". This Agreement shall be recorded with the plat in the oftice of the
Kane County Recorder.

In accordance with the Kane County Subdivision Ordinance, the property owner
agrees lo and shall install and construct all required improvements in the
subdivision within two (2) years from the date of approval of the final plat and
maintain the same in a state of good repair frce from defective material or
workmanship for that time period.
As used herein, the term required improvements means the necessary
improvements and installation of utilities to provide access or connection 1o the
specilic lots, including, as required, but not limited to:
a. waler mains and laterals;
b. roadways;
In other words, this Agreement contemplates that water mains and laterals and roadways
necessary (o reach each Jot ure within the term required improvements.

<The roadway shall be {inished in accordance with the design standards and specifications
approved and adopted by Kané County,

4, This Agreement shall be deemed to be a covenant running with the land to secure
the installation of all required improvements and roadway.

The obligation of this Agreement shall be secured by a Trust Deed, which shall be
reconveyed when the improvements are compleled.

This passage of time shall not have the effect of nullifying or altering this
Apgreement so long as the property owner shall continue o develop the entire
coutemplaled subdivision in an orderly manner gnd shall not engage in acts which
indicate an intent 1o abandon the development of the subdivision,

In the event of failure of Lhe property owner to comply with any of the terms of
this Agreement, Kane County may, at its option, pursue any or all remedies.

Al the completion-of improvements in thie subdivision Kune County shalt
reconvey to lhe properly owner any interest it may have in the property by terms
of this Agreement, and in the Trust Deed and shall cancel this Agresment.

All notices of communications to be given under this Agreement shall be given in
writing and shall be decined given when deposited in the mail to the last known
address of the parly entitled Lo reeeive notice; postage prepaid, registered or
cerlified.

All negotiations, understandings, representations and preliminary agrcements arc
merged herein, The parties intend this Agreement (o be the [inal and exclusive
expression of their agreement. This Agreement may not be modified, amended or
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revoked unless by writing by ull the parties hereto.

1L This Agrecment shall be governed, interpreted and construed by the laws of the
State of Utah.

12, 'I'his Agreement shall apply to, inure Lo the benefit of, and bind all parties hereto,
Lheir heirs, personul representatives and other suceessors.

13. ltisexpressly agreed that the terms, covenants and conditions of this Agreement
shall survive any legal act of conveyance required under this Agreement. All of
the terms and conditions of this Agrcement are expressly intended to be construed
as covenants as well as conditions.

3 oy
DATED this [T dayof _Juey . 2002.

ATTEST: | KANE{:@?‘TY @
; : 2t O a
%/M'%@(c_ i g

arla John$o , Clerk

Lost Creek Development, L.C.
13

BY: LJ G lgcmm_

Robert A. Barrus, Member

STATE OF UTAH )
:§S.

COUNTY oF JEheke

Ou the _{ 81‘” day of ir""& - A.D. 2002, personally appeared before me
Robert A, Barrus, who being by me duly sworn, suys that he is the Member of Logl Creek
Development, L.C., a Utah limited linbility company, that executed tie above and foregoiny
instrument and that said instrument was signed in behalf of said limited liability company by
authority of its operating agreement, its articles of organizatiou (or by authority ofa resolution of
its managers/members) and said Robert A. Barrus acknowledged (o me that said limited liability
compaity executed the same.

WS B ADNR %7/9 A

f?\ SOTRY G ST o LAY QGTARY PUBLIC
5@¢®” 44 HORTF Al
e Q \dﬁ\’ ‘E“Aﬁl{r\:] 'IL;;‘EI‘\F;'IVEMEII)O’-\ i My Commission Expires:
3 <COME NP B-1-elhe

e A

STATE OF UTAH )
’ 158,
COUNTY OF KANLE )
On .,&‘?"& day of W ~ A D. 2002, personally appeared before me,

angfarla J(( son; who being by me duly sworn, did say,

each for himSelf7herself, thut the said _\ is the MM&M

and the said Karla Johnson is the Clerkéf Kane €ounty, and that said instrument was signed in

behalf ol said corporation by authority ofils by-laws {or by a resolution of its commission) and
said and Karla Johnson duly acknowledged 1o me that said corporation
execufd the sarhie and that the seal aflixed is the seal of said corporation.
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