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The Church of Jesus Christ of Latter-day Saints
Real Estate Services Division

Attn: Property No. 600-0078

50 East North Temple, 12" Floor

Salt Lake City, Utah 84150

Affecting Tax L.D. Nos.

MAINTENANCE AND RECIPROCAL EASEMENT AGREEMENT
[Sandy, Utah, DI]

THIS MAINTENANCE AND RECIPROCAL EASEMENT AGREEMENT (this
“Agreement”) is entered into as of this /% ay of December, 2010, by and among
CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah corporation sole (“CPB”); and ALVIN E. MALSTROM,
Trustee of the ALVIN E. MALSTROM REVOCABLE TRUST, DATED APRIL 6, 1991
(*Malstrom™).

RECITALS

A, Malstrom, as seller, and CPB, as purchaser, entered into that certain Purchase
Contract dated as of July 15, 2010, as the same may have been amended (collectively, the
“Purchase Agreement”) for the purchase and sale of certain real property located in the City of
Sandy, Salt Lake County, Utah, more particularly described on Exhibit A attached hereto and
made a part hereof (the “CPB Property”). CPB and Malstrom are collectively referred to herein
as the “Owners” and individually as the “Owner.”

B. Malstrom owns that certain real property adjacent to and west of the CPB
Property (the “Malstrom Property”). The Malstrom Property is described on Exhibit B
attached hereto and made a part hereof. The Malstrom Property and the CPB Property are
collectively referred to herein as the “Shopping Center Property.”

C. Pursuant to the Purchase Agreement, the Owners desire to grant reciprocal
easements over and across portions of their respective parcels for the benefit of the parties to this
Agreement, their successors and assigns.
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Owners agree as follows:

1. Incorporation of Recitals. Each of the recitals set forth above are hereby
incorporated into this Agreement by this reference and made a part hereof.

2. Agreement to Maintain the Commeon Areas. The Owners agree to complete, at
its/their initial sole cost and expense, in a good and workman like manner, and in accordance
with the standards and other requirements of the City of Sandy, the “Maintenance Obligations.”
The Maintenance Obligations shall mean the following:

21 Each Owner will maintain the surfaces of any sidewalks and parking areas
located within those portions of the Shopping Center Property owned by such Owner and
whereupon no buildings or other permanent structures are located (the “Common Areas”),
which Common Areas are depicted on Exhibit C, attached hereto and incorporated herein by this
reference. The sidewalks and parking areas will be maintained in a level, smooth and evenly-
covered condition.

2.2 Each Owner will maintain and replace the lighting, landscaping, and
common signs located in the Common Areas owed by such Owner in good order and condition.

2.3 Each Owner will remove all papers, debris, snow, ice, filth and refuse, and
thoroughly sweeping the areas to the extent reasonably necessary to keep the Common Areas
owned by such Owner in a neat, clean and orderly condition;

2.4  Each Owner will place, keep in repair and replace any necessary and
appropriate directional signs, striping markers and lines, and operate, keep in repair, and replace,
when necessary, such artificial lights and facilities as shall be reasonably required in the
Common Areas owned by such Owner.

2.5  Each Owner will comply with all applicable requirements of governmental
agencies pertaining to the Maintenance Obligations.

Notwithstanding the foregoing, the Maintenance Obligations will not extend to additional
or future laws, ordinances, rules, regulations, or orders that require alteration, removal,
expansion, or any other material change to the Common Areas due to: (i) the addition, alteration,
removal, or expansion of acceleration or deceleration lanes, bikes lines, or the public roadways
that border the Shopping Center Property, or (ii) placement on the Common Areas of a stoplight
or other safety device intended to monitor or control activities on the public roadway.

3. Expansion or Depletion of the Common Areas by CPB. Notwithstanding the
easement rights granted herein, and subject to the restrictions set forth herein, the parties agree
that the Owners may, at their sole discretion, expand or deplete the Common Areas located
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within the portion of the Shopping Center Property subject to their fee ownership by constructing
or razing buildings located thereon.

4, Reciprocal Access Easement. The Owners and their successors and assigns,
hereby grant to each other, and their successors and assigns, and their employees, agents,
contractors, customers, visitors, invitees, licensees, tenants, subtenants and concessionaires, a
right of entry, an access easement and a right for ingress and egress (collectively, the “Access
Easement”) on, over, and across those portions of the Common Areas owned by said party, and
for the following purposes: (i) to permit the to conduct the Maintenance Obligations; (ii) to give
the Owners (and their agents, patrons, guests, customers, employees, contractors, and invitees)
pedestrian and vehicle ingress and egress to their respective parcels; (ii) for parking within those
areas of Common Arcas designated for parking as shown on Exhibit C; and (iv) for the
maintenance and operation of existing utilities that currently benefit the parcels located within
the Shopping Center Property. The easements granted by this Agreement shall be perpetual and
shall run with the land. Notwithstanding the foregoing, the Owners shall have the right, as set
forth in Section 3 hereof, but subject to the restrictions set forth below, to construct buildings on
the Common Areas owned by such Owner thereby modifying the Common Areas as defined
herein, and the construction of a building on the Common Areas by such Owner will terminate
any easements held by the grantee Owner over that area whereupon the grantor Owner constructs
a building. If during the construction of a building on the CPB Property or the Malstrom
Property it becomes necessary for either Owner to relocate utilities and/or drainage facilities,
such Owner will have the right, and be required, to relocate said utilities and drainage facilities
so that the parcel with the Shopping Center Property benefited by those utilities or drainage
facilities has services comparable to those services it had prior to the relocation.

5. Costs. Each Owner shall be responsible for the costs associated with the
maintenance and repair of the Common Areas located within the boundaries of such Owner’s fee
title ownership. Notwithstanding the foregoing, should the Common Areas be damaged (other
than by ordinary wear and tear), which damage is solely attributable to an Owner, such Owner
shall, subject to seasonal conditions, promptly repair such damage and pay all costs thereof,

6. Indemnity. The Owners and their successors and assigns further agree to
indemnify, defend and hold harmless the other Owner (with counsel acceptable to such
indemnified Owner), and any entity controlling, controlled by or under control with such
indemnified Owner (“Affiliates”), and its and their Affiliates’ officers, directors, employees,
managers, members, agents, servants, successors, and assigns from and against any and all liens,
encumbrances, costs, demands, claims, judgments, and/or damage caused by or arising out of: (i)
the acts and omissions of the indemnifying Owner, their agents, patrons, guests, customers,
employees, contractors, and invitees (the “Indemnifying Owner’s Agents”) in relationship to
the Common Areas; (ii) the use and occupancy of the Common Areas by the indemnifying
Owner and the Indemnifying Owner’s Agents; (iii) any bodily injury, property damage, accident,
fire or other casualty to or involving the indemnifying Owner or the Indemnifying Owner’s
Agents on the Common Areas, and/or adjacent areas; and (iv) any breach by the indemnifying
Owner of its obligations under this Agreement, provided, however, that the foregoing indemnity
shall not apply to the extent any such claim is caused by the gross negligence or willful
misconduct of the indemnified Owner or the indemnified Owner’s successors and assigns. The
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Owners further agree to release each other from any liability relating to any claim by the
indemnifying Owner or the Indemnifying Owner’s Agents relating to any defect in the design,
materials or workmanship relating to the maintenance, repair or replacement of any of the
landscaping or other improvements in the Common Areas. The terms and conditions of this
provision shall remain effective after the expiration or termination of this Agreement, so long as
the event for which the indemnmification is needed occurred prior to such expiration or
termination.

7. Severability. Invalidation of any of the provisions contained in this Agreement
by judgment or court order, shall in no way affect any of the other covenants or provisions hercof
and the same shall remain in full force and effect.

8. Enforcement Costs; Attorneys’ Fees. If any party hereto breaches any provision
of this Agreement, the breaching party shall pay to the non-breaching party all reasonable
attorneys’ fees and other costs and expenses incurred by the non-breaching party in enforcing
this Agreement or preparing for legal or other proceedings regardless of whether suit is
instituted. If it becomes necessary for any party to employ legal counsel or to bring an action at
law or other proceeding to enforce any of the terms, covenants or conditions of this Agreement,
the prevailing party in any such action or proceeding shall be entitled to recover its costs and
expenses incurred in such action from the non-prevailing party, including, without limitation,
reasonable attorneys’ fees, reasonable expert witness’ fees, costs of deposition transcripts and
tapes and other pre-trial discovery costs set by the court and not a jury, at both trial and appellate
levels, and if any judgment is obtained by the prevailing party, all such costs, expenses and fees
shall be included in the judgment.

9. Parties. Nothing contained in this Agreement shall be deemed to grant or
confirm unto any person, except Malstrom and CPB, and their respective successors and assigns,
the right to assert or exercise a separate or independent right to enforce this Agreement, or a
separate or independent right to enjoy any of the benefits or privileges or assume and/or perform
any of the obligations under this Agreement, it being understood that such rights are forever
expressly held, retained and shall be exercised solely by and through Malstrom and CPB or their
successors and assigns, as applicable. Nothing contained in this Agreement shall be deemed or
construed to create the relationship of principal and agent or of limited or general partnership or
of joint venture between or among the parties hereto with respect to this Agreement or anything
contained herein.

10.  Binding Effect. = The covenants and provisions hereof shall run with the
Shopping Center Property, shall bind every person having any fee, leasehold or other interest or
estate in all or a portion of the Shopping Center Property, and shall bind and inure to the benefit
of the parties hereto, their respective heirs, representatives, successors and assigns. This
Agreement shall not be construed to restrict the right of any present or subsequent owner of the
Shopping Center Property or any portion thereof to sell, convey, mortgage, pledge or otherwise
freely deal with such portion of the Shopping Center Property provided that, in so doing, no such
owner (or any other person) shall have the power or authority to terminate, subordinate or
modify this Agreement or the provisions hereof. The parties hereto and all subsequent owners of
the Shopping Center Property shall be bound hereby and liable with respect hereto but upon
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conveyance by any such party or other owner of all of such party’s or owner’s interest in such
portion of the Shopping Center Property subject hereto, such person thereupon shall be relieved
of and from any claim or liability arising hereunder by reason of any act or occurrence arising
after the date of such conveyance. This Agreement shall not be construed as creating any rights
in the general public nor as dedicating for public use any portion of the Shopping Center
Property whatsoever, it being the intention of the parties that this Agreement strictly be limited to
the private rights hereby established.

11.  Effectiveness. This Agreement shall be effective from and after the date this
instrument is recorded in the records of Salt Lake County, Utah.

12.  Miscellaneous. The failure by a party hereto, or by any successor or assign, to
insist upon strict performance of any provision hereof or to exercise any right or remedy
available in connection with any breach hereof, shall not constitute a waiver of such breach or of
any subsequent breach hereof, or of such party’s or subsequent owner’s right subsequently to
insist upon strict performance of the provisions hereof. It is expressly agreed that no breach of
this Agreement shall entitle any party hereto to cancel, rescind or otherwise to terminate this
Agreement, but such limitations shall not affect in any manner any other rights or remedies
which such party may have hereunder by reason of any breach of this Agreement. This
Agreement may be cancelled, changed, modified or amended in whole or in part only by a
written and recorded agreement executed by all of the then owners of the Shopping Center

Property.

13.  Entire Agreement. This Agreement and the exhibits hereto contain ail of the
representations and the entire agreement between the parties with respect to the subject matter
herecof. Any prior correspondence, memoranda or agreements are replaced in total by this
Agreement and the exhibits hereto,

14,  Notice. All notices or other communications and documents required or
permitted hereunder, served, or delivered by or to either party or any intended recipient under
this Agreement shall be in writing and shall be either delivered by hand, sent by a nationally
recognized overnight courier service, electronic mail, or prepaid certified or registered mail
(airmail in the case of all international communications), return receipt requested, to the party or
intended recipient at its address stated below, or sent by facsimile machine to the party or
intended recipient at its facsimile number stated below or to such other address or facsimile
number as either party may from time to time have notified the other party as being its address or
facsimile number for purposes of this Agreement to the exclusion of all previously applicable
addresses and facsimile numbers, Such communications shall be deemed to have been given,
served, or delivered: (i) if delivered by hand, upon delivery; (ii)if delivered by overnight
courier, on the next business day following the date of delivery to the courier; (iii) if sent by
mail, four (4) days after the date of mailing; or (iv)if sent by facsimile, upon successful
transmission. The addresses and facsimile numbers of the parties are as follows:

To CPB: Corporation of the Presiding Bishop of
The Church of Jesus Christ of Latter-day Saints
50 E. North Temple Street, 12" Floor
Salt Lake City, Utah 84150
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Facsimile: (801) -
Attn: Real Estate Services Division, Prop. No. 600-0078

With a Copy to: Kirton & McConkie
60 East South Temple Street, 18" Floor
Salt Lake City, Utah 84111
Facsimile: (801) 321-4893
Attn: Robert D. Walker, Prop. No. 600-0078

To Malstrom: Alvin E. Malstrom, Trustee of the
Alvin E. Malstrom Revocable Trust
dated April 6, 1991

9325 South 700 East
Sandv, UT 84070

15.  Captions. Section headings are herein inserted for convenience only, and shall in
no way define, limit, or prescribe the scope or extent of any provision of this Agreement.

16.  Context. Whenever the singular is used in this Agreement and when required by
the context, it shall include the plural, and vice versa, and the masculine gender shall include the
feminine and neuter genders, and vice versa. The use of the words “including”, “such as”, or
words of similar import, when followed by any general term, statement or matter shall not be
construed to limit such staternent, tern or matter to specific items, whether or not language of
non-limitation, such as *“without limitation” or “but not limited to” arc used with reference
thereto, but rather shall be deemed to refer to all other items or matters that could reasonably fall

within the broadest scope of such statement, terms or matter.

17. Counterparts. This Agreement may be executed simultaneously or in
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same agreement,

18. Governing Law. This Agreement shall be construed under and governed
according to the laws of the State of Utah, and shall be binding upon and inure to the benefit of
the parties hereto and their respective representatives, successors and assigns. The Owners each
submits to the jurisdiction of the state and federal courts in the State of Utah and to venue in Salt
Lake County, Utah.

[signatures on following pages]
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IN WITNESS WHEREOQF, the parties have executed this Agreement effective as of the
date first above written.

I CPB:
4&"50&3 Gt‘”’s;“.
Gaf" .3(«,?. ‘Y’,b Fi. 4'7:..0,@“ CORPORATION OF THE PRESIDING BISHOP
¢ C«,bo"‘ ’o,;-_%\ OF THE CHURCH OF JESUS CHRIST OF
§a OFTHE = %Y LATTER-DAY SAINTS, a Utah corporation sole
o o
5. SEAL $
bEAR QXY D
QO .2 ‘?‘0'. x ” L R .
% \96: . .lD[NGG\‘b'.‘{o ’. (Y'JBy (g g
Y '(dé""'g's-‘&\;l’ Name: ot wo. Ksberv/r
T, kT Title: Authorized Agent
Crsosss?
STATE OF UTAH )

188
COUNTY OF SALT LAKE )

. On this J 3 day of December, 2010 personally appeared before me
Beevr w. RoB8MIS, personally known to me to be an Authorized Agent of CORPORATION
OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY
SAINTS, a Utah corporation sole, who acknowledged before me that he signed the foregoing
instrument as Authorized Agent for the CORPORATION OF THE PRESIDING BISHOP OF
THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah corporation sole, and
that the seal impressed on the within instrument is the seal of said corporation; and that said
instrument is the free and voluntary act of said corporation, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument on behalf of said
corporation and that said corporation executed the same.

WITNESS my hand and official seal.

D. TODD EVANS

EXS) NOTARY PUBLIC - STATE OF UTAH Notary Public for the State of Utah
Commission # 575213
: My Comm, Exp. 09/06/2012
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STATE OF UTAH )

COUNTY OF SALT LAKE )

85

MALSTROM:
ALVIN E. MALSTROM, Trustee of the ALVIN E.

MALSTROM REVOCABLE TRUST, DATED
APRIL 6, 1991

By: W;WW

AWin E. Malstrom, Trustee

On this lﬂ ‘“\iay of December, 2010, personally appeared before me ALVIN E.

MALSTROM, Trustee of the ALVIN E.

6, 1991.

(7

& my Co
5

" DONNA McQUIVEY
2\ Notery Public State of Utah
mmission Expires oni

April 12, 2013
Comm?Number: 578216

STROM REVOCABLE TRUST, DATED APRIL
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EXHIBIT A

(Legal Description of the CPB Property)
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LOT 7, 9400 SOUTH COMMERCIAL SUBDIVISION, according to the pfficial plat
thereof, filed in Book " " of Plats, at Page 422 cof the
Official Records of the Salt Lake County Recorder.
+++
FOR INFORMATIQN PURPOSES:
TAX ID NOS. 28-05-351-009
28-05-351-010

28-05-351-011
28-05-351-012
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EXHIBIT B

(Legal Description of the Malstrom Property)

10
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LOTS 1, 2, 3, 4, 5 AND 6, 9400 SOUTH COMMERCIAL SUBDIVISION, according
to the official plat thereof, filed in Book "M" of Plats, at Page
4'22 of the Official Records of the Salt Lake County Recorder.

+++
FOR INFORMATION PURPQSES:

TAX ID NQOS. 28-05-351-002
28-05-351-003
28-05-351-C04
28-05-351-005
28-05-351-009
28-05-351-010
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[Survey]
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