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This Declaration of Covenants, Condilions, Restrictions and R.ucrvuiuu or Grang of
Easements (heremafier referred 1o as the “Declaration®), is made and exccuted as of the ,{3_day of [HAL&.
1954, by EAGLEWOOD PERRY DEVELOPMENT, L.C., a Utah imited liabiliry company ("Eaglewood/Perry”);
m contereplation of the following facts and circumstances:

A Eaglewood/Perry is the fcc title owner of ecriain real property situated in the City of North Salt
Lake, Countv of Davis, State of Utal known as all of EAGLEWGQOOD NORTH PHASES 1 AND 2 A, as such Plats
are shown on the Official Records of the Davis County Recorder, (hereinafter collectively the “Property™). The legal
desenption of the Property isnm.u:hcd bereto as Exhibit "A* and by this reference made a part hercof.
Ol- 18> -010)] 00/ Ol =194 - 630t +0 0330
B. Eaglewood/Ferry iten

1o develop subisciuent phases of EAGLEWOOD NORTH (hereinafier the
“After-Acguired  Property™);

C The development, configuration, location, grading of: (i) the Property and the After-Acquired
Property; (if) the infrastructural improvements thereon; and (jif} the Lots situated thereon have beea designed around
an eighteen hole golf course and related facilities consisting of approximately 161 acres of real property. The Golf
Course may be owned by the City of North Salt Lake, its successors—-in-interest to the Golf Course or other owner
and operator of the Golf Course.

D. Esgiewood/Perry desires that the Subdivision be developed and the improvements thereon be
constucted generally in accordance with 2 master plan and general scheme of development into a residential
comrunity known s Eaglewcod North in conjunction with the development and ongoing operation of the Golf
Course.

THEREFQRE, to farther the general purposes herein expressed, Ezglewood/Pemry for itself, its successors
and assigns, hereby declares that all of the Propesty shall at all times, be owned, held, used, and occupied subject
to the provisions of this Declaration and subjeet t0: (§) the covenants, conditions, and testrictions herein contained;
and (Ui} the easements herein rescrved or granted.

DEFINITIONS.

L1 *Coure Owrer” shall mean that entity who owns and/or operates the Golf Course.

12 *Commitice” shall mean that committee as described in Scction 4, herein, that is charged
with the responsibility of review and approval of all items set forth in said Scction 4.

1.3 *Golf Course” shall mean that cortain eighteen hole golf course facility (including the
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driving -lm-.gc) adjacent o the Propenty cnnsm&ir_;g aof appraximately 161 acres of real property.

L4 “Golf Course Lots® shall mean thase Lats that are adacdak e bk Tpofact £l P

of the Golf Course.

15 *Lot” skall mean apy area of real property within the Subdivision designated as a Lot on
any subdivision plat recorded or approved by Eaglewood/Perry.

L6 *Maintenance Charges™ shall mean any and all costs assessed against an Qwner's Lot and
10 be rumbursed to the Committee for work done pursuant to Section 3 and {ines, penalties and collection costs
manTed m connection therewith,

L *Qumer” shall mean (when so capitalized) the record holder of legal tisle o the fec simple
mierest w any Lot [f there is more than one owner of record of legal title w a Lot then cotice to any one of such
owners of record shail be deemned notice to all owners of record.

1.8 *Park Strip” shall mean the area m front of a Lot bordering the sireet beginning with the
front line af the lot and extending to the public asphalt roadway. The Park Strip shall include the sidewalk, the dirt
plant:ng area, and the qub and gurter.

19 “Subdivision” shall mean, collectively, all of the lots situated within Eaglewood Norh
Phases 1 and 2 recorded in the Official Records of the Davis County Recorder that is expressly made subject 1o the
terms and conditions of this Declaration. The term Subdivision shall also mean any additional property made subimet
0 this Declaration pursuant to Section 7.3.

I QOWNFRS BOUND RBY COVENANTS, RESTRICTIONS, AND EASEMENTS

21 Each Owner Bound By Terms of Declaration  Each Owner, by acceptance of a deed 1o
a Lot, is deemed to have read and agreed to be bound by the tenms and conditions of this Declaration.

3. MAINTENANCE

31 Purpose of Maintenancee Charpe. [ order to create, maintain and improve the Subdivision
as a pleasant and desirable environment. to establish and preserve a barmonious design for the community and 10
protecs dnd promote the value of the Subdivision, cach Owner covenants and agrees to maintain its Lot in accordance

with the terms of this Declaration, ar be subject to the assessment of Maintenunce Charges 0 be [evied by the
Committee as hereinafler provided.

32 Mairtenanee of Park Strin. Each Owner shall be responsible o landscape and maintain
the Park Strip fonting on each Owner's Lot. This maintenance will include, without limitation, the mowing and
watering of the designated park strips, removal of weeds, clearing of debris, and other general care, removal of snow
from the sidewalk, but not the removal of snow from the planted arca of the Park Strip. [n the event that any Gwner
shall fail 1o landscape or maintain the Patk Strip, whether such failure is caused through the failure to act or the
willful or negligent act of any Owner, his family, guests or invitees, or otherwise, then, subject to the provisions of
Secction 3.4, the Commifttee shall have the right to cause such landscaping and maintenance to be performed and the
cost of such maintenance or repairs. shall constitute a Maintenance Charge to which such Owner's Lot shall be
subject and the Maintenance Charge shall be secured by the Maintenance Charge Lien as sct forth herein.

i3 Improper Maintenanee of Lot. Each Lot within the Subdivision shall be maintained by
its Owner without regard to whether or nat any improvements have been constructed thereon by said Owner. [n the

Eaglewood North Phases 1 and 2 Declaration -la (V1K)

aete




event thai ta) aty portion of any Lot is s mamiuncd 45 0 present 1 public or privale nuisanczs or as to
supsunuatly detract trom the appearance or qu"aiily of the swroundmg Lots or other areas of the Subdivision which
Are substannally affected therchy or related thereto; or (b) any poction of a Lot s being used w2 manner which
vialates thus Declasanion: ar (¢) any Owner fads to manlam acceptable vegetanon on any slope greater than 0%
on sm¢ Qwners Lot or (&) sny Owner fals to perform any of us obligations under tus Declaration or the
uctutectural gundelines and standards of the Comumurtes; then, subject to the provisions of Section 3.4, the Committee
sfull nave the nght to cause such landscaping and maimtenance ‘o be performed and the cost of such mamicnance
at reparrs, shall constiete 2 Muntenance Charge to which such Owner's Lot shall be subject and the Mamtenznee
Crarge sl be secured by the Munienance Charge Licn as sef forth herein. _
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il Naper 1o Qwrer, In the event that any Park Strip or Lot s not muuntained or repasred 2s
~et torth heren, ten the Jommutiee may, by resatution, muke 3 finding o such etfect. Said Resolunen shall specify
‘ne particular amditon or conditions whuch exast on sud Lot. Upen adopuion of such « Resolutien, *he Commutice
shaif give wrtien ootce thereof to the Gwner af the applicable Lot, that, unless the conditions stated in the
Resuwution are cortected within tourteen (14) ddys of the date of such nouce, the Communce shall have the aght,
without turther potice or demard, to cause the cocditions sct forth n the Resolution to be corrected sud Qwner's
cust  [f 41 the expuation of sud fowrteen (14) days the requusiic cotrective actie has not been taken, the Committee
shall be authored and empowered to cause such action to be taken and the cost thereof shall be added to and
come part of the Mawmntenance Charge levied uganst saud Lot and shall be secured by the Maintenanee Charge
Len The Martenance Charges shall be levied against only the Lot sct torth in the Resolution adopted by the
Commuttee . Wrtten sotice of the amount of Mapgtemance Charge levied shall be given w the Qwner of the Lot
The Maiatenance Charge shatl be due and pavable m full wathin five (3) days of tne date of such notice.

3.5 Mantenance Charpe Lien The Maintenance Charges, tagether wuh interest, costs, and
reasonable aftormeys’ fees, shall be secured by a lien (the "Mantenance Charge Lien™), on the Lot w which such
<harges telate w lavor of the Commutiee, and such chargezs, costs, expenses shall be a continuing servitude and lien
2pun the Lot agamst which each such charge s made unnl pad in full. The Maintenance Charge Lien shall be a
crurge on the Lot, shail amach from the date when the unpad charge shall become due and shall be a continuing
i1zn upon the Lot aga-ist which each such assessment is made until paid in full  Each such Maintenance Charge,
‘ngether with jnterr: &, costs and reascnable aftorneys’ fees, shall also be the personal obligation aof the Owner of such
Lot at the time the Maintenance Charge becomes duc The Maintenance Charge Lien may be forcclosed by the
Committee 1n the same manner as 3 morigage on rcal propenty upon the mcording of & Notice of Delinquent
Muntenance Charge as sat forth in Section 3.6 hereof, provided, however, there shall be no nght to redeem the Lot
o the purchaser of the Lot at any foreclosure sale conducted pursuant to such action. The Comminee shall be
titled to purchase the Lot at any such foreclosure sale

3.6 Effect of Nonmayment. Any Maintenance Charge not paid wuhwn five (5) days of the date
of written notice of the amount thereo! shall be deemed delinquent and shall bear interest at the mte of eighteen
pereent (18%) per annum Gom due date until paid. The Qwner of the applicable Lot shall be liable for all costs,
including attorneys’ fees, which may be incurred by the Committee in coliccting the same. The Committee may also
record 2 Notce of Maintenance Charge Licn against any Lot as to which 2 Maintenance Charge is definquent. The
Natice shall be executed by a member of the Committee, set farth the amount of the unpaid assessment, the name
of the delinquent Qwner and a description of the Lot. The Commitice may establish a fixed reasonable fee to
rmumburse the Committee for the Commitiee’s cost in recording such Notice, processing the definquency and
recording a release of said lien, which fixed fee shall be treated as part of the Maintenance Charge of the Commirtee
sccured by the Maintenance Charge Lien. The Committee may bring an action at law against the Owner persenally
abligated 10 pay the delinquent 2ssessment and/or forcclose the lien against said Qwner's Lot. Commencement of
an action against said Owner shall not be deemed 1o be a waiver of the right to foreclose the lien granved herein
unless and until all amounts duc are paid in full. No Owner may waive or otherwise avoid liability for the
assessments provided for herein by non-use or abandonment of his Lot

37 Priority of Lien. The Maintenance Charge Lien provided for herern shatl be subardinate
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to afmr first mortgage lien hefd by, or first deed of twrust of which the beneficiary is a lender (or its successors or
zssigns) who has previously lent fuads the* jorurity of which is the Lot against which the Maintenance Charge Lien
is assessed, and shall also be subject t0 and subordinate o liens for taxes and other public charges. Except as
provided abave, the Maintenance Ch:u'gc- Lien shall be superiar to any and all charges, fiens or encumbeances which
may in any manner may arise or be impased upon the applicable Lot after the date and time of the recocdation of
the Notice of Maintenance Charge Lien. Sale or transfer of any Lot shall not affect the Maimenance Charge Lien.
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+.1 Burpose. [n order 1o create, maintain and improve the Subdivision as 4 pleasant and
destrable environment, o establish and preserve 3 harmonious design for the community, to establish procedures for
the enforcement of the terms and eonditions of this Declaration to protect and promote the value of the Subdivision,
the exterior design of all improvements constructed within the Subdivision, landscaping and changes or alterations

1o existing use, landscaping and exterior design and dev ~lopment shall be subject 10 the prior review and approval
of the Committee.

42 Creation of Design Review Commitice. The Design Review Committee (the "Committee”™)
shall consist of two (2) members. The initial Design Review Commitiee will consist of: Wiiford W. Cannon and
Ken Dyer. A majority of the commilize may designaic 3 representative to act for it. [n the event of death or
resignaton of any member of the Commilice, the remaining members shall have full authority w designate a
syccessor by majonty vole.

1.5 Committee Dutics. The Commiitiee shall be responsible for the review and approval of
all plans for the construction of any improvements upon any Lot, for the enforcement of the provisions of this
Declaratics, and for such other matters as shall be reasonably necessary 10 give effect to the purpase of this
Declaration. [n addition to the authority herein expressly given, the Commitice shall have such rights, powers, and
privileges as shall be reasanably necessary to give effect to this Declaration and the enforcement thereol.

44 Use_of Consultants. The Committec is hereby authorized to retain the services of one or
more consulting architects, lndscape architects or utban designers, licensed to practice in the State of Utah, to aavise

and assist the Commitice i performing; the design review functions preseribed in this Declaration and to carry out
the provisions sct {orth herein.

45 Constryction Cleaning and Pesign Review Deposit.  Concurrent with submittal of the
proposed home plans for each Lot, each Owner shall be required 1o pay a Construction Cleaning and Design Review
Deposit (the "Deposit™) in the amount of two hundred dollars ($200.00) to the Committee before any home plans
shall be reviewed or approved by the Committee. The Deposit will be held and used by the Committee as set forth
i this Section. Upon completion of the construction of improvements upon the Owner's lot, the Owner shall be
entitled (0 3 refund of One Hundred Dalla:s ($100.00), provided that the Lots and public improvements adjacent 1o
the Owner's Lot are free +f construction debris and damage resulting from construction on Owner's Lol. Said Owner
shall be required to cause said adjacent Lots and public improvements to be free from construction debris and
damage and no refund shall be made until the Owner has 52 complied. In the event such Owner shall not so comply,
then the Commitice shall be entitled 10 nse said funds in paymerit of costs and expenses incutred 1o do so. [n the
cvent that the cost of removal of said construction debris and/or.repair of damage is in excess of One Hundred
Dollazs ($100.00) then any such amount in excess of One Hundred Dollars ($100.00) shall constitute a Maintenance
Charge that is subject to repayment pursuant o Scction 3, by the Owner of the applicable Lot. The balance of the
deposit shall be retzined by the Committee to pay costs and expenses incurred in reviewing plans, including payment
2 consultants, architects, planners or members of the Commitice.

Eaglewood North Phases 1 and 2 Declaration -4-

(1L




- W
-| ? M ct LI1I07411 8 1742 P
5.1 Usc of Lots. All [nls within the Subdivision shall be used only for the construction and
occupancy of one single family dwelling, not 0 exceed two and one-half (2 1/2) stories in height, together with a
private attached garage for not less than two vehicles. Off-street parking must be provided for an equivaleat number
of vehicles o the number of vehicles garaged and parking aprons as approved or required by the Commitiee. Lots
may also be used for the construction of typical residential amenities such as a family swimming pool, teanis court,
etc. All Lots shall be used, improved and devoted exclusively for such single family residential use. No gainful
occupation, profession, trade or other nonresidential use shall be conducted on any such property and no person shall
enter into any Lot for engaging in such uses or for the purpose of receiving products or services arising out of such
usage without review and approval by the Commitlee and the appropriate officials of the City of North Salt Lake.

52 Architecteral Control. No grading, excavation, building, fence, wall, residence or ather
structure, or ateration of any kind shall be cormmenced, erected, maintained, impraved, altered, or made until the
construction plans and specifications thereof showing the location of all imprevements has been approved in wriling
by the Commitice. The Comumitice, at its sole option, may also require the Owner to also submitt a topographical
plan and/or a detailed landscaping plan for review and approval. All subsequent additions to or changes or
alterations in any building, fence, wall or other structure, including exterior color scheme, and all changes in the
grade of any Lot shall be subject o the prior written approval of the Commitice. Subsequent to receiving approval
of the Committee and prior to the commencement of construction, each Owner will be responsible for cblining a
building permit from the City of North Salt Lake.

53 Design Review Deadlines. Upon receipt by the Commitice of a writlen request for
approval provided for or required by this Agreement, the Committee shall, within thirty (30) days after receipt of
such request for approval, either: (a) approve the plans and specifications as submitted; or (b) notify the party making
such request of any objections thereto (such objections w be specifically stated) and such party may within filteen
(15) days thereafter resubmit its request for approval rectifying any such objections to the Committee. The
Commiltee shall thea have ao additional fiftcen (15) days after receipt of said revisions lo approve or disapprove
same. Failure to give any writlen notice of disapproval within the periods provided for above shall constitute
approval thereof by the Committee.

54 Construction Ouality, Size, and Height. The Commitiee will base its approval of
coustruction plans, specifications, landscaping plans and other alterations on the acceptability and harmony of the

exierna] design of the proposed structures with respect 1o topography and grade, quality of materials, size, height,
color, ot

5.4.1  Materials: Quality. All structures constructed within the Subdivision shall be of
acceptable materials and shall be of good quality workmanship and materials. Fifty percent (50%) of all exterior
construction shall be of new brick, stone, or stucco, except that used brick may be used with prior writlen approval
of the Commitice. Masonry (brick, stone and stucco) exterior is strongly encouraged. Log structures are prohibited.
All roof materials and colors must be approved by the Commitiee. The typical roof pitch shall be at Jeast 4/12,
The Commitice may grant a variance of the pitch. A minimum width of six (6) inches shall be required on the
fasgia. The Committee may grant a variance on the width of the fascia. All stacks and chimneys from fireplaces
in which combustible maserials other than natural gas, are burned shall be fitted with spark arresters. All Qwners
shall strictly comply with all state laws and city ordinances pertaining to fire hazard control.

54.2 Minimum Size and Length of Dwelling. No dwelling shall be permitied on any Lot
wherein the stacking is more than two and one-half (2 1/2) stories in height, and the ground foor area of the main
structure, exclusive of garages and open porches, is jess than the following area measurements:

Q)] For a single story dwelling, 1,500 square [eet, not including
basement area;
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! tp Far a wo siory dweilimg, 00 square fect on the man Joar with
the aggregate tootage of above gound Joorsff-he structure o totad 4 muwemum of TG00 square tegr;
s _ E 1107411 51742
tit) For 3 muiti-leve! dweiling, {300 total square feet for the upper
wo (2) muz uving levels, provided however that no multi-level dwedling shall have less than 1,900 finshed square
leet, excluding basement, is measured from the level of the sulewalk m front of the dwelling.

33 Coosrpcnion Time  The Communtee shall have final control for approval of all color and
qutenal ptans. The consiruction tme for the exterior portion of any structure, shall nat exceed twelve (12) months
Tom siart o fmsh  “Stant” shall be the instant any foliage 15 cu or removed @ anficipation of the Lindscaping or
construcuozn @ be budt.  All building debrnis, excavanon, dift, cte. assocuated with the building process shall be
removed withu the twelve (12) month period Such debris and excavation dirt shall not be permutted on any of the

sweets or sidewa'ks.

56 Buwlding Locanan Al sctbacks, side yards, and rear yards shall be o conformance with
Narth Safr Lake City Ordinance in effect at the ime of construction of any buiding on auy Lot. With regard w all
Golf Course Lots, 1o addition to0 any requrements of said City, o improvements may be constructed within thirty
30 Zeet af the rear Lot line which borders the Golf Course without the prior approval of the Commitiee, which
spproval may be withheld. Landscaping adjacent to the Golf Course shall be subject to spectal restrictions which
wili not umpair the micnded use of the Golf Course.

57 Lacdscapmg.  Trees, lawns, shrubs and other plantings provided by the Owner cither
defure or afier consuction of a residence upon said Lot shall be property nurtured and maintained or replaced ar
the Owner's expense upan request of the Committee. No fence, wall, or screen shal! be erected without prior written
appreval of the Committee.  No fence, wall, hedge or screen shall be erccted that would obstruct sight lines or
atiorwise constitute 2 traffic hazard, particularly near driveways and street intersections. Topsoil is to be scraped
and stockoded before excavation for foundations er {ootings. The topsoil is to be replaced at the time of finish
grading an exch Lot No planting or structures shall be placed or permitted which may darmage or interfere with
established slone mtos, create erosion or change the direction of drainage channels. All materials used to retain and
cantaur the slop+ of any Lot or improvement must conform with the natural beauty and color of the Subdivision and
must be approvea hy the Committee. Each dwelling unit shall have installed surrounding it an outdoor sprinkler
sysiem for fire protecuuz and imigation.

57.1  Deadiwe for Completion of anccaping. The front yard of each Lot (from the
wireet to the Zont lne of the residence on the wo® shall be la dscape § within one (1) year of the oecupancy date
of any smucrure buit upon sad Lot. The remamder of the Lot shall be landscaped within two (2) yearts of the
occupancy dute of any structure built upon said Lot

5.7.2  Revcgemation _of Slopes. Where any slope on any Lot has a slape of 30% or
greater the Owner thereof shall be required to immediately revegetate said slope and present a revegetation plan to
the Commitice for review and approval.

58 Temporary Occupancy and Temporary Buildings. No tzailer, basement of any incompiete
building, tent, shack, garage or barn, and no temporary buildings or structures of any kind, shall be used at any time
for a residence, either temporary or permanent. Temporary buildings or structures used during the construction of
a dwelling on any property shall be removed immediately after the completion of construction.

59 Out Buildings. [t is understood that out buildings such as swimming pool and tennis court
dressing facilities may be constructed on any Lot as long as they arc in conformity with the requircments of this
Declaration and are approved by the Committee. Ali pools must be fenced in strict compliance with local
ordinances. '
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* 510 Exterior Antennas, Lights and Power Lines. Extenor antennas are prohibited.  Exposed
memal flues, vents, ventilator or other menallic ﬁmfmp protrusions shall be coated or painted. The lacation of T.V.
dishes must be approved by the Committee. - Exterior lighting that is detached fom 2 residence will not be 2!lawed
unless approved by the Comziitee. [t is anticipated that variances for exterior lights, dc:acbcd from a residence, that
are positioned above a one-story level (Le tennis court lighting) will rarely be given. All power lines and similar

type cables shall be burnied underground. 110 411 8 1742 F

i1l Nuisgnges; Cgmettuction Activities, No rubbish or debris of any kind shall be placed ar
permitted to accumulate upon or adjacent to any Lot, and no odors or foud noises shall be permitted {0 arise or emit
therefrom, 30 as to render any such Lot or any porttion thereof, or activity thereon, unsanitary, unsightly, offensive
ar detnmental to any other Lot in the vicinity thereof or to the occupants of such other Lot. No other nuisance shall
be permutted to exist or operate upon any Lot so as to be offensive or detrimental to any other Lot in the vicinity
thereof or o its occupants. Normal construction activities and parking in connection with the building of
unprovements on a Lot shall not be considered 2 nuisance or otherwise prohibited by this Declaration, but Lots shall
be kept 1 a neat and tidy condition duning construction periods, trash and debris shall oot be permitted to
accumulare, and supplies of brick block, lumber and other building materials will be piled ncady. [r addition, any
construction equipment and building materials stored or kept on any Lot during construction of improvements may
be kept only i arcas approved by the Committee, which may also require screening of the storage areas.

512 Parking or Storage of Vehicles. No articles, material, equipment or vehicles of any nature
shall be parked or stored on any street located within the Subdivision. Licensed, regularly used passenger vehicles
(i.c. visitor vehicles) may be parked M the streets of the Subdivision for kniefl periods of time (i.e. Iess than twenty-
four bours). Overuight parking of such vehicles should generally be restricted to the driveway of the dwelling being
visited. No automobiles, trailers, boats, racks, snawmabiles, motorhomes, recreational vehicles or any other type
of vehicles shall be stored on &:veways, unless behind the Gont line of the house. Such vehicles that are properly
licensed and in running condition may be stored on side Lots if properly screened from view.

513  Garhage and Refuse Dispocal. No Lot shall be used as or maintained as a dumping ground
for rubbish, trash, garbage or ctier waste and such materials shall not be kept except in covered containers. All
Trash containers shail be covered and kept screened from view from the street in suitable enclosed areas, except
dunng collection. All equipment for the storage or disposal of such materials shall be kept in a clean and sanitary
condition. The bumning of rubbish, leaves or wrash within the Subdivision is prohibited. Each Lot and its abutting
street is 10 be kept free of trash, weeds, and other refuse by the Lot Owner. No unsightly material or objects are
to be stored on any Lot in view of the general public.

5.14  Signy. No signs, pasters, displays or other advertising devices of any character shall be
crected or maintained on, or shown or displayed to the public view on any Lot without the express written consent
of the Comminee; provided however that the restrictions of this paragraph shall not apply to any sign or notice which
states that the premises are for rent or sale. The Committee may cause all unauthorized signs 1o be removed. This

section shall not apply to any signs used by Declarant or its agerts in connection with the original construction and
sale of the Lots

5.15  Repair of Improvements. No improvements on any Lot shall be permitied to fall into
disrepair and such improvements shall ar all times be kept in good condition and repair and adequately painted ar
otherwise finished. [n the event any building or structure is damaged or destroyed, then, subject 1o the appravals
required by Section 5.2 above, such building or structure shall be immediately repaired or rebuilt or shall be
demolished.

5.16  Restriction on Funther Subdivision, Property Restrictions and Resoning, No Lot shall be
further subdivided or scparated into smaller Lots by any Owner, and pention less than all of any such Lot, nor any

easement of other interest therein, shall be conveyed or transferred by any Owner, without the prior written approval
of the Committce, which approval must be evidenced on the plat ar other instrument creating the subdivision,

1
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cas:mc!:(. or other interest. No further covenants, conditions, restrictions or easements shall be recorded by any

Owner or other person against any Lot withoutitre provisions thereof having been first approved in writing by the

Commintes and any covenants, conditions, restrictions ot easements recorded without such approval being evidenced

thereon shail be oull and void. No application for tezoning of any Lot, and no applications for variances or use

permits, shall be filed with any governmental authority unless the proposed use of the Lot has been approved by the
Committes and the proposed use otherwise complies with this Declaration

E110D7411 B 1742

517  Eaglewood/Pemy’s Exemption. Nothing contained in this Declaration shall be construed

fe prevent the erection or mainfenance by Eaglewood/Perry, or its duly authorized agents, of temporary smuctures,

railers, mmprovemenis or signs necessary or convenient (o the development, marketing or sale of property within the
Subdivision.

EASEMENTS

6.1 Branage and Public Utility Eacements, Easemnents for instailation and maintenance of
utilities and drainage facilities and other uses are reserved as shown on the recurded plat. Within these casements
no structure, planting or other materials shall be placed or permined to remain which may damage or ipterfere with
the mstallanon and maintenance of utilities, or which may change the direction or flow of drainage channels in the
arez, or which may obstruct or retard the flow of water thraugh drainage channels or easements. The easement area
of each of the Lats and all improvements in it shall be maintained continuovsly by the Owner of the Lot, except for
thase umprovements for which a public authority or utility company is responsibic.

6.2 Exsements and Assumption of Rixk for Golf Course [ ots,

6.21  Stray Bail Facement, Each Qwner hereby express'y assumes the risk relating to
the proxumuty of thewr Lot to the Golf Course and each Owner agrees that it shall take their Lot subject 1o the
following stray bail license and/or casement:

o) Li E u Golt G Lar Pri . . [
Residence.  Until such time as a residence is constructed upen a Lat, the Course Owner shall have a license 1o permit
and authorize its employees, agents, and representatives and all players, caddies and other users of the Golf Course
to enter upon said Lot w tecaver 2 ball or play 2 ball, subject o the official rules of the Golf Course, without such
entering and playing being deemed to be a trespass thereon.

Gi) Stray Hall Easement Upon Lot Subsequent to Constritction of Residence.
After a residence has been constructed upon a Lot, the Owner of s2id Lot acknowlcdges and agrees that, due to the
proximity of the Lot to the Golf Course, stray golf balls might enter upon the Lot and some of the players, caddics
or other users of the Golf Course might enter upon said Lot to retrieve said siray golf balls. In the event that a golf
ball enters upon said Lot or 2ny player enters upon said Lot to retrieve or play a stray golf ball or for any othes
teasan, the Owner of said Lot agrees that neither Eaglewood/Perry nor the Course Owner shall be responsible or
liable for: (a) any damages caused by a stray ball, players, caddie or any other user of the Golf Course; or (b) any
claum of wespass that the Owner of said Lot may assert or be entitled to assert resulting therefrom. Nothing sct forth
herein shall be construed to limit an Qwner's right to recover from an individual user of the Golf Course (but nat
from Eaglewood/Ferry or the Course Owner) any and all damages to persons or property which may be direaly
caused by the willful conduct of such user.

6.2.2  Aswmption of Risk hy Owner and Indempnification. Each Owner hereby expressly
assumes the risk relating to the proximity of their Lot to the Golf Course and cach Owner agrees that neither
Eaglewood/Perry, the Course Owner, nor the successors of assigns of either, nor any entity responsible for the design,
constwruction, owncrship, management or operation of the Golf Course shall be liable to Owner, its guests, tenants,
licensces or invitees or any other person claiming any loss or damage, including, without limitation, indirect, special
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ar cm.i:qumtml loss or damage ansing from persanal mjury, destruction of property, loss of view, noise poliution,
ar otaer vissal cr audible affenses, or wespass &p any other alleged wrong or enntlement to remedy based upon, due
w0, aising om or atherwise relared to the.praximuty of the Lot to the Golf Course, wcluding, without limitatiun,
any clam ansing w whole ot w part from the negligence of any person or entty responsible for the design,
construction, ownership, management or aperation of the Golf Course. Owner hereby agrees to mdemnify and hold
harmless Eagiewood/Perry and amy entily responsible for the design, construction, ownership, management or
operation of the Golf Course, including the Course Owner, against any and il cdaims by Owner or Qwner's guests,
tenants, licensces and invitces. Nothing set forth herein shall be construed to limit an Qwner’s right to recover from
an individual eser of the Golf Course (but not from Eaglewood/Perry or the Course Owner) any and all damages
10 persons or property which may be directly caused by the willful conduct g‘f&%& 11 2 1742

623  Roesmgted Access tp Gelf Course  Norwithstanding the proximity of the
Subdivision o the Gulf Course, cach Owner acknowledges that ownership aof any Lot, does not convey ta said Owner
or geate m favor of said Owner any interest in ot cight to the use of or the right o unrestricted access 0 ar view
of the Golf Course. Use af the Goif Courze shall be stnctly limited and controlled by the Course Gwner, at its sole
and absoiute discretion, mcluding the construction of fences or ather barriers to prevent direct access to the Golf
Course from any lot

63 Police, Fire and Ambuance Seryice An casement is hereby granted to all police, fre

protection, ambulance services and stmilfar persons to enter upon the Lot i the reasonable performance of their
duties.

7.1 Term: Method of Termuparipn. This Declaration shall be effective upon the date of
rccordation hereof and, as amended from time to time, shall continue in full force and effect for a term of twenty
(20} years from the date of recordation. From and afier said date, this Declaration, as amended, shall be
autamancally extended for successive periods of ten {10) years each, unless there is an affirmative vote to terminate
this Declaration by the then Owners (based upon one vote per Lot) casting seventy-five percent (75%) of the total
votes cast at an election held for such purpose within six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. The Declaration may be terminated at any time if at least ninety
pereent (90%) of the votes cast by all Owners shall be cast in favor of termination at an election held for such
purpose.  No vote to terminate this Declaration shall be effective unless and until the written consent 10 such
termination has been obtlined, within a period from six (6) months prior to such vote to six (6) months after such
vote, from the holders of recorded first mortgages or deeds of trust on seventy=five percent (75%) of the Lots upon
which there are such recorded first morigages and deeds of trust. If the necessary votes and consents are obtained,
the Committee shall cause o be recorded in the Davis County records 2 “Certificate of Termination”, duly signed
by a member of the Committee and acknowledged before a Notary Public. Thereupon the covenants hereins contained

shall have oo further force and effect, and the Committee shall be dissolved pursuant to the terms set fonth in its
arncles.

72 Amendments. This Declaration may be amended by recording in the Davis County records
a *Certificate of Amendment”, duly signed and acknowledged as required for a Certificate of Termination. The
Certificate of Amendment shall set forth in full the amendments adopted, and shall certify that at an election duly
called and held pursuant to the provisions of the articles and bylaws of the Commitice the Owners casting seventy~
five perceat (75%) of the votes at the election, voted affirmatively for the adoptien of the amendment. Any
amendment shali be effective only if the wrillen consent fom the holders of recorded first mongages or deeds of

trust on seventy-{ive percent (75%) of the Lots upon which there are such recorded first mortgages or decds of frust
is ebtained.

7.3 Additicnal Property,  Notwithstanding any other provision of this Declaration,
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EngmLOdmey shall have the right to unilaterally provide for the amendment of this Declaration for the purpese
of cavsizg additional property o become subjél 10 the terms and conditions bereof. Such right shall be exercised
in the sole and absolute discretion of Eaglewood/Perty and may be exercised on one or more occasions. The right
herein reserved shall be exercised withqut the requirement of any vote or consent of any Owner by the recordation
of an amendment 1o this Declaration, exccuted by Eaglewood/Perry (and the fee owner of the real property to be
amnexed hereto, if other than Eaglewood/Perry) which shall provide a legal description of the real property to be
annexed, & statement thar such additional property shall thereby be made subject 1o the terms and conditions hereof
and such other matters as Eaglewood/Perry shall determine to be necessary, provided, however, that no such
undateral amendment shall materially impair the right of any cxisting Own.r.

EL1L107411 B 1742°

8. MISCELLANFOUS

8.1 [nterprerasion of the Covenants. Except for judicial construction, the Committee shall have
the exclusive right to construe and interpret the provisians of this Declaration. [n the absence of any adjudication
0 the contrary by 2 court of competent jurisdiction, the Committes's construction or interpretation of the provisions

hereot shall be fial. conclusive and binding as to all persons and property benefitted or bound by this Declaration
and provisions hereof

8.2 Severhility, Any determination by any court of competent jurisdiction that any provision
of tus Declaration s wnvalid or unenforceable shall not affect the validity or enforceability or any of the other
provistons hereof.

83 Rule Against Perpetnities. Each provision contained in this Declaration which is subject
o the laws or rules sometimes referred to as the rule against perpetuities or the rule prohibiting unrcasonable
restraints or lienation shall continge and remain in full force and effect for the period of 21 years follawing the
death of the last survivor of the issue of President Bill Clinton, and the now living children of said issue, or until
this Declaration is terminated as hereinafter provided, whichzver first occurs. All other provisions contained in this
Declaration shall continue and remain in full force and eifect in accordance with Section 7.1 hereof.

8.4 Rules and Regulatiops, The Committee shall have the right to adopt rules and regulations
with tespect to all aspects of the Committee’s rights, activities and dutics, provided said rules and regulations are not
mconsistent with the provisions of this Declaration.

85 Genery. ' _servations Eaglewood/Perry reserves the right to grant, convey, sell, establish,
amend, release and otherwise deal with casements, tescrvations, exceptions and exclusions which do nat materially
intezrfere with the best interests of Qwners and/or the Commintice including, but not limited to, access and utility
casements, road easements, pedestrian and cquestrian easements, pedestrian and hiking trails and easements and
drainage easements.

8.6 Run withthe Land Eaglewoad/Perry for itself, its successors and assigns, hereby declares
that all of the Subdivision shall be held, used and occupied subject to the provisions of this Declaration, and 1o the
covenants and restrictions contained herein, and that the provisions hereof shall mn with the land and be binding
upon all persons wi.o hereafier become the Owner of any interest in the Subdivision.

IN WITNESS WHEREOF, Eaglewood/Perry has hereunto caused its name 1o be signed by the signaturc
of its duly authorized olcial as of the day and year wrilten.
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EAGLEWOOD PERRY DE\'ELOPMENT.“IEC..
a Utah Limited Lability company H

By Its Members:

EAGLEWOOD DEVELOPMENT, LD,
2 Utah limited partnership

By: [ts General Partner
Cannonwood Development, Lid.,
a Utah limited partnership

Stanley M/ Smoo, gen part.

~ /4-

teven E. Smoot, gen. part.

PERRY & ASSOCIATES, INC.,
a Utah corporation

_Q;wu) QMJA"\

Dan W. .I'cpscn. its Vi l:a(dcm

>
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!
STATE OF UTAH )

;58 At

EL11D07411 8 1742 °P
COUNTY QF DAVIS ) :

The foregoing instrument was acknowledged before me this / X J; day of Md rih 1994, by
WILFORD W. CANNON, who is the general partner of CANNONWQOD DEVELOPMENT, LTD., a Utah
limited partnership, which limited partnership is one of the general partners of EAGLEWQOD DEVELOPMENT,
LTD., a Utah limited partnership and he acknowledged to me that the foregoing instrument was signed by him in
behalf of said limited partnership, and said WILFORD W. CANNON acknowledged ta me that said limited
partnership executed the same.

I

-'"—,-\ CrRE LRS- - :"T_!

LTIV T

’ ]
/ALMLI *_-;‘Jt_i-ﬁl iﬁy

owary Public;|

My Commission Expires: Residing at:

f’é-\éu],.,_r 2 4590 Jatt Koty Cu? 7y

STATE OF UTAH )
D38,
COUNTY OF DAVIS )

The forcgoing instrument was acknowledged before me this [ (F ’lj day of I{(/f Ir"C/ l 1994, by
STANLEY M. SMOOT, STEVEN E. SMOOT, and W. SCOTT KJAR, who ate the gencral partners of NSL~
EXCEL DEVELOPMENT, LTD., a Utah limited partnership, which limited parinership is onc of the general
partners of EAGLEWOOD DEVELOPMENT, LTD., a Utah limited partnership and they acknowledged to me that
the foregoing instrument was signed by them in behalf of said limited partnership, and said STANLEY M. SMOOT,
STEVEN E. SMOOT, and W. SCOTT KJAR acknowledged to me that said limited partnership e-.ccuted the same.

T, GrrCIALIOTIIYELAL

f"‘\*-w SHERAY SN FTHL
1 < ': \' Moty Puths , E: b J
S ke '-1 STATE OF UTaH
\’ \_/0 *- Sooun. Ep. AUG 24T %ﬁ_:—’ Ind SN2
e_m i) ncwrmﬁ--vvs.. Ncﬁry Public /

My Commission Expircs:

Qugpt 244 455

Residing at:
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STATE OF UTAH )

-+ %
COUNTY OF DAVIS )

The foregoing instrument was acknowledged before me this /¥ day of Mz v {4 1994, by DAN
W. JEPSEN, whose identity is personally known to or proved to me on the basis of satisfactory evidence, and who,
being by me duly swom, did say that he is the Vice President of PERRY & ASSOCIATES, INC. a Utah
carporat] .. and that said document was signed by him in behalf of said corporation by authority of its bylaws (e
a resolution of its board of directors, as the case may be), and said DAN W. JEPSEN acknowledged to me that said
corporation executed the same.

,

i S L S

- T el Vsl

RN S, ;
PN L SmTELr o : J/libf Aty - RIng \:jﬂ >

L e e G TR A SR RIS - .
'_ ""-'-_3- I""':‘:‘:‘:.:f:' s‘x""r"""?!:'l;::..:“’ hauxy Public ¥
My Commixsion Expires: Residing at:
J}b( Caat —J('/ iz thf‘é ,A’e:/-.r Qz.?;, 5 v e,

J +
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Legal Descrigi f the P
Real property located in Davis County, State of Utah, more particularly described as follow:

Eaglewnad North Phase 1: All of Lots 101 through and including 122 of EAGLEWQOD NORTH PHASE
1 as said Subdivision is shown on the Official Records of the Davis County Recorder.

Eaglewood North Phase 2= All of Lots 201 through and including 220 of EAGLEWQOOD NORTH PHASE
2 as said Subdivision is shown on the Official Records of the Davis County Recoer.
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