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. (WELLS FARGO BANK, NATI%@@ SOCIATION 06/13/2018:04.41:26 PM Fee $26.00 %@

\> BORDINATION AGREE KNOWLEDGMENT OF LEA SIGNMENT, ESTOPPEL,
o
o @ ATTORN AND NON-DISTURBANCE MENT
gﬁ%% (Lease to Deed of Trus O% '

@ NOTICE: THIS S ATION AGREEMENT s‘ )
@ THE P BECOMING SUBJECT TO AND OF LOWER PRIORITY
: OF SO THER OR LATER SECURITY INSTRUMENT.

. elaware limited liability com;%\) ‘Owner’™), JNATIONAL @
PR@PE TY REIT CORP. ("Lessee and WELLS FARGO BANK IONAL ASSOCIATION

ROPER A

) f&@der ). & % %@

© © © ©
@gﬁ%% Q%S% RECITAL S@gﬁ%% @%&

@ A Pursuant to the te@ and provisions of a lease dated 1 1@017 ("Lease™), Owner, as “Lessor”, d to Lessee

a leasehold estate m and toa portxon of the property described on Exhibit A attached hereto and mncorporated

Q with all improvements now or hereafter located on the
C(§@wner has executed, or proposes j;é%(ecute a deed of trust with absol ssignment of leases and rents, @}%

% security agreement and fixture (“Deed of Trust”) securing, a other things, a promissory notg
%@ (“Note™) in the principal f TEN MILLION FIVE THOUSAND AND NO/106%
Q%S DOLLARS ($10.500,000! ed February 2012, in favor ofL

which Note is payable with mte
upon the terms and con@ 5 described therem (“Loan™).

@ C. As a condition @d}a ng the Loan secured by the De@ rust, Lender requlres that the @ £ Trust be
a t

unconditionally and at all times remain a lien on the Property, prior and superior to all the rights essee under
the Lease that the Lessee specifically and ung&dmonally subordinate the Lease to g@hen of the Deed of

Trust. @ @
@@ @@ v @Q@MMODATION RECORDING ONLY
F

& . O O eimaome,
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o D.  Owneran Lessee@@greed to the subordination, attomnr @nd other agreements herein in favi @ender.
@ NOW THEREFORE \fop valuable consideration and to indué@nder to make the Loan, Owner and ee hereby agree

for the benefit of Lender as follows:

RDINATION. Owner and Lessee gree that; &é\x @@5&

@.1 Prior Lien. The Dee%o&;@%st securing the Note in favor o der, and any modifications,
@x renewals or extengio ereof (including, without limita any modifications, renewals or x
extensions with Tespe @

C@\{{S&%@ uncondition gxe
©)

O 12 Subordi " Lender would not make the Loa @out this agreement to subordinate; 1@

@ 1.3 W@Agreement. This Agreement shall@le whole agreement and only agreé@t with regard

to the subordination of the Lease to the lien of the Deed of Trust and shall supzrsede and cancel, but
DS

é&:ﬂly msofar as would affect the ﬁrity between the Deed of Trust the Lease, any prior é\&
greements as -to such subord'o } provisions, if any, @

@ including, without limitation
@@ contained in the Lease W’hi@@l for the subordination of the L@@ a>deed or deeds of trust or @@
to a mortgage or mortgages. x
O@ AND FURTHER, L individually decl d acknowl the benefit of Lender, that: O@
5 @ R, Lessee Cl)n @ v declares, agrees and ac ovg)re r the benefit of Lender, that: - @
@g@ 1.4 Use of Proc %ender, in making disbursements %ﬂt to the Note, the Deed of T:Eg‘&& ;
© - '

s with respect to the Property, is er no obligation or duty to, nor has Dender

e @o that it will, see to the applicati éf?;uch proceeds by the person or W o whom

@ ﬂé- isburses such proceeds, and any a ation or use of such proceeds for p ¢s other than
those provided for in such agreement or agreements shall not defeat this agreement to subordinate in
whole or inpart;

@ Waiver, Relinquishment a

to any additional advances m ubject to the Deed of Trust),os
all times remain a lien on ty prior and superior to the Le %

Ci‘ d at

relinquishes and subordinaté
x of the Deed of Trust

(ng%@ relinquishment an
S

atl of Lessee's right, title and interest invarid to the Property to the lien
understands that m reliance upon, and mn consideration of, this waiver,

1nation, specific loans and advan@ being and will be made by Lend @
o and, as part a cebthereof, specific monetary and e@ 1gations are being and will be @
g{% mto which ot be made or entered mto but f@ eliance upon this waiver, relinqx{%@nt
@ and subor. 1. @ . @
@g 2. ASSIGNME& %?@e acknowledges and consents t@gmﬂmt of the Lease by Lessor 1 ;@of

Lender.

3. ESTO . Lessee acknowledges and reprc@ at: @ @
Tk e
Te0f, ect,

nbordination. Lessee intentionally, @mconditionally walives, @@:;

Lease Effective. The L been duly executed and deliver essee and, subject to the
x terms and conditions the Lease is in full force an the obligations of Lessee
@ thereunder are valid @ inding and there have been no (I& ations or additions to the Lease)

o)
o % written or oral; o % o
O 3.2 ¢ date hereof: (1) there exists

5 No Defau the best of Lessee’s knowledge,
@ default ént or condition which, with the giving-of notice or the passage of time or
@ constitwte’ a breach or default under the %%; nd (i1) there are no existing cl@
offsets‘against rental due or to become due under the Lease;

utes the entire agreement between ties
laims no rights with respect to @" gperty other than as set @

33
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: X @X 5 C@x Loan No. 1006314
g@@ g@ g@ @@
O . 34 Neo Pr ent. No deposits or prepayments @ nt have been made in connecti(n the
9

epai
@@ eas; é@ as follows (if none, state "N(@@, 9.25 — Prepaid Rent. $3799.25 > Security

/

3 5 %No Broker Liens. Neither Les@ Owner has incurred any fee or@issim with any real @5\&
: ©

estate broker which would any lien right under state o@} , except as follows (if @

none, state"None"): None!
@ » J& | (O s

Q Q

O%@j%él. ADDITIONAL AGREE . Lessee covenants and age?@@ﬁng all such times as Lende@@
{§$ rust:

Beneficiary under the D

ar nt, termination or cancellation Lease (in. whole or in part) without)l.énder's prior
written consent and will not make any payment to Lessor in consideratlon of any modification,

termination or cancellation of the L (in whole or in part) without Lend prior written consent;
each case such prior consent n nreasonably withheld. @

o ©) O O
@@ 41 %@on, Termination and Cancellation) Tessee will not consent to % ification,

@ Notice of Default. Lessce @notlfv Lender in writing concurt t@y’ any notice given to Lessor

of any default by any default by Lesso der the Lease, and Lessee agrees that Lender has the right (but not the x
Q @ obligation) to cure each or default specified in suck ¢ within the time periods set forf%@
o @ below and Le not declare a default of the Le Lender, if Lender cures such dé .
@% within fiftee ys from and after the expiratio time period provided in the Leasef
@ cure there essor; provided however that h default cannot with dlllgence b ed by

nmencement of action by L
deemed sufficient so long as L sursues such

@ Lender 44
@ fi ) day period to remedy the same

cure with diligence;

4.3 %c Advance Rents. Lessee will & 10 payments or prepayments of T %Ae than one (1) month
@ in advance of the time when “@‘!‘; become due under theLease; @

x 44 Assignment of Rents. Upon feceipt by Lessee of written noticé front Lender that Lender has elected x
to terminate the lice oranted to Lessor to collect rents) asprovided in the Deed of Trust, am%@

o @ directing the p n@of rents by Lessee to Lender, L @a 1 comply with such direction tp pay
C@g@ and shall no@quired to determine whether Lesa@m default under the Loan and/or
§O o © © ©
@ 5. ATTO vIn the event of a foreclosure u@ Deed of Trust, Lessee agrees é@l@txneﬁt of
- Lender (inclu for this purpose any transferee of Lender or any transferee of Lessor’s title’in and to the

Property by Lender's exercise of the remedy of sale by foreclosure under the Deed of Tg\it) as follows:

@@ﬁ Payment of Rent. Lesse % to Lender all rental pavrnen@@ggi to be made by Lessee @@ﬁ

pursuant to pursuant to the tert terms se for the duration of the term

@]

o @ 5.2 Continuation A)f rmance Lessee shall be boyn &der in accordance with all of
% provisions ase for the balance of the term d Lessee hereby attorns to Len
landlord,

ttornment to be effective and se ative without the execution of a her
@ mstru ediately upon Lender succeed1 essor’s mterest in the Lease and @witwﬂ
@@ n@ reof to Lessee; @

53 No Offset. Lender shall not be 11ab1 or, nor sublect to, any offsets or defenses which Lessee may
é\& have by reason of any act or o of Lessor under the Lease, nor return of any sums @

or under the Lease as and for sec eposits, advance rentals

@@@ or otherwise, except to that such sums are actually @ by Lessee to Lessor to @
@x Lender; and ) @x ) @x
%@845 5713-23732 O%@% Page 3 O%@ O%@
@%& @G%g 0@51 Page 3 of 9 Summité@%}ﬂty
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@] @] @] @]
@@ 5.4 Sul{sg{@@ Transfer. If Lender, by succeedi <o)the interest of Lessor under th <7)sh0u1d

come obligated to perform the covenants essor thereunder, then, upon any t transfer of
Lessor’s interest by Lender, all of such obligations shall terminate as toLender.

@@QX

e 57 @@@QX

&
>

6. NON:DISTURBANCE. In the event of a‘fpréclosure under the Deed of Trust, as there shall then @5\&
istno breach, default, or event of ;@ on the part of Lessee under th , ender agrees for itself @
d its successors and assigns that t asehold interest of Lessee under. th se shall not be extinguished

@x or terminated by reason of suc eclosure, but rather the Lease shall %g tinue in full force and effect and @x

% Lender shall recognize and essee as tenant under the Lease to the terms and provisions of th|

O%@ Lease except as modi @ 1s Agreement; provided, howev: at Lessee and Lender agree thatthé
@g@ following provisions Lease (if any) shall not be bi ~on Lender: any option to purchaie

@ respect to w ny right of first refusal with respectfo'the Property; any provision regardi e

@ of insurance or condemnation proceeds wi to the Property which is incon s@ :
@ terms of the®eed of Trust. @

/

7. MiISsC %LANEOUS. , g t é\x
eirs, Successors, Assigns am@'a sferees. The covenants hereiﬁ binding upon, and @
@ mure to the benefit of the @@%ssors and assigns of the parti@ o,-and @@

o x 72 Notices. All notices of o
o @ provisions hereof s be deemed served upon delivery mailed, upon the first to occur %
% receipt or the &ﬁg on of three (3) days after deposi ed States Postal Service, certifi S
@ postage prepaidand addressed to the address of Les; Lender appearing below: @

S Sg N Sg

COTTONWOOD NEWPARK THREE, L.L.C.
é\& 2750 East Cottonwood P, ay, Suite 560 é\& é\&
@ Salt Lake City, Uta 1 C@f% C@f%
~ XC
ARGO BANK, NATIONAL ASSOC %
Private Markets Group (AU #1073, %EO%@

ther communications required or @tted to be given pursuant to the x

0 Soitth Main Street, 6™ Floor
Lake City, UT 84111 @ O

o .
& st Nl

é\x With a copy to: é\x é\x
@@ Wells Fargo ﬁ g?al Association @@@ @
o s St 10 o o

O O% M;j ezl\/ﬁn(r)ll;sc;ta 55403Or O O% O O%

%@ U@ Schwanke %@ %@

No. 1006403
© © ©
@@ @@ @@ @@

With a copy to: - -
@ Snell & Wilmer L.L.P. éé é\x
15 West South Tem; ite 1200 @
@@ Salt Lake aw,ﬁ@é@@ﬂ @@ @@
Attention: % ZCunningham Fsq. x

BN A
O% Page 4 O% o @@

S &845-5713-2373\2 2 O
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National Property Rm Corporation

| é& 1389 Center Drive Suité 170 5 .
, @@@ 1389 Center Drive Sui ) @@@é&

Y

Park City. (@%098 (Q@
@x Ag@k@ Curtis Holder A 0 @x

0
& & e
g{% ' provided, h &“a t. any party shall have the right to ch@é% its address for notice hereunder by tl{%&mg
@ of wntten1 ¢ thereof to the other party in the ma@' set forth in this Agreement; and @

®® 73 Q&giergans, This Agreement may be e@ted in two or miore counterparts, eg@twhich shall
be deemed an original and all of which together shall constitute and be construed as one and the

sqme ipstrument; and é\x é\x é\x
# Remedies Cumulative. @of Lender herein to collect re 1alf of Lessor under the & :
x@ Lease are cumulative in addition to any and all o her rig] ts and remedies provided by x@
. law and by other agr%ts between Lender and Lessor or otl _
%@ (0> XC ©

@]

dings. Paragraph headings in this A are for convenience only and %
part of this Agreement or in any liting or applying the provisions .

O%@% : 7.5 * Paragraph Head
C“g% : to ‘be const ﬁ”a';

e © ©
@ INCORPORATIOIQ‘\ ibit A élnd Lease Guarantor’s Coﬁ@are attached hereto and incorporateﬁ@e'm by this

reference.

@5\& [Remamder of. ﬂntentiomlh Left Blank] @5\& @5\&

\K@?SS WHEREQOF, the parties he& executed this Agreement as of e and year first above written. x

O%@TICE: THIS SUBORDINATY e’b ' AGREEMENT CONTAINS A ISION WHICH ALLOWS TI—%
; @ D ON YOUR REAL PROP URITY TO OBTAIN A L
ICH MAY BE EXPE ~FOR. OTHER PURPOSES

OF THE LAND. @

@® ' @® [Remainder of Page Inté@. y Left Blank.] @®
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%@x . %@x . @@

%@@ D D
@@Q%g “OWNER’ @(fgg @Qé% Loan No.@%@&“

@ ITIS RECOMMENI?EEI? AT, PRIOR TO THE EXEC@@%OF THIS AGREEMENT, Tﬁ@gﬁiﬂES
H H

CONSULT WITH THEIR ATTORNEYS WITH RESPECT HERETO.

@Qﬁ
&

COTTONW EWPARK THREE, L.L.C. @
a Delaware Jimited liability company @@ @@
g DAKOTA PACIFIC REAL E E PARTNERS, LP 5 @% 5 @%
N a Delaware limited partne N N
o @ ; o
Q&% its Sole Member G&% Q&%
O By: DAKOT@@@HC RE GP, LLC ©)
@@ aD limited liability company @@ @@
- its General Partner -

/

Y Suerercrfesonus )
@ its Manager @ x@ x
- 0 @x By xER CAPITAL Il LC o%@ o%@
C@@ Og(Utah limited liability company O%@ o%@
Qg@ Qg& Manager Q& Q&
S ©

© , o)
@ @@ By:  LANE CRITCH NVESTMENTS, LLC @@

a Utah limited lity company
its Manager

o) g

‘V 2
o @% o @\l me: LaﬁCritchf"él 4
@ o @ Title: Manager

N Qg&

©

@ég% STATEOFUTAH i ) &
@ COUNTY OF Sa&@alﬁa )SS' @

The %%oing instrument was ackno d before me this I Z d %\ M @

. 2018, Critchfield, a Manager Critchfield Investments, Utah limited Iiabilit& @@

company,/a Manager of JR Miller Capita , @ Utah limited liability compaty, the Manager of Dakota
Pa§§ RE Management, LLC, a Uta%;nited liability company, the M er of Dakota Pacific RE GP, @X

a Delaware limited liability ¢ ny, the General Partner of Pacific Real Estate Partne
X , @ Delaware limited partn i e Sole Member of Cotton ewpark Three, L.L.C.,aD
O@g@%imited liability company, on
@)

©

S f

Wiy SAVAN ANSLEY MILK
e by ) Notar lic, State of Utah
sion # 696918
mission Expires On

September 18, 2021

@@@QX
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O O O O
& & & &
»
®®@ STATEOF _LLTAH @Qg3 ) @ Qé% @ Qé%
= COUNTY OF 5‘&%% T ) N =
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@ @ | @ Loan No. 10063140 >
@& @& EXHIBIT A Qg% @§§§

O O

@ @ LEGAL DES@@ION @®
»@% certain real property located u@%mt County, Utah, described asﬁ

S S

&

S
- AN

o &
@N Al of Lot P-1, Newpark Parcel P Su%%&%wrdmg to the official plat thereof, recorded @xy 21, 20123 Enfry No. 839829 of @%

@ fe official recards in the office of the unty Recorder, %@ %@
& o &

@O Together wih those ¢8 @en\ent fights in and 1o Common Parcel 1 @, Lot T+1, 2nd Lot V-2, as created by §

@ Amended and Re sement and Maintenance Agreement reco dary 23, 2012 as Entry No. 939970 in B {Page
1444 of the officlal r ds in the office of the Summil County Recordet, ence {0 which is herehy made for the particulars,

O ¥ ¥ O

_ o%@j% : o%@j% | o%@j%
<§§g | <§§g <§§g

Y

| @@@QX

@@@QX
N N | %@x | %@x
O%@ ’ O%@ O%@ v » O%@
O@%& O@%& @G@% @G@%

S O Ol Ol

| %@x . | %@x %@x %@x
o%@ o%@ o%@ o%@
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