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@@ﬂOURTH MODIFICATIO’@‘@ENT AMENDING DEED T

T AMENDING DEED OF

RTH MODIFICATION AGR
ne ]34, 2018, by and between
@successors or assigns, "Lender;
iability company ("Trustor" gi¥E
the clerk of court. This is n

Sorrower”)

Modification Agreement
dification Agreement date
21,

2017; and by that ce
Agreement of even d with

LA

A. Pursuant\to the terms of that certain Buifding Loan Agreement dated F
furth ended and modified as foll y a letter agreement dat
Second Modification Agre ated effective as of Febru
@g@ @ effective February 20, 2
o} of March 11, 2016; by that ce 3 n etter agreement dated July
Slxth Modlfrcatlon and Add>|

(Space Above For Recorder's Use)

("Agreement") is dated as %

SOCIATION (collectively w@@

LS FARGO BANK, NATIO
, and COTTONWOOD THREE, L.L.C., a Utah
"). Lender is the ben hereunder for lndexmg purp y

RECIT@®

s

uary 10, 2012, as

27 2012, by that
014; by that certain
that certain Fourth

S

Advance and Consolidati

o

same may be am
Agreement"), Lend

cuments.

@

B oncurrently with the executi

Amended and Restated Seg
g%@ principal amount

or

Soi
($13,215,000.00)

% s
to time "Amended e'").

Note

te is secured by, among thlngs a Construction D
gnment of Leases and Re n cunty Agreement and Fi tu

12, executed by BorrowerTrustor in favor of the trusteeed therein, for the benefit of@&

@5@@@
©

S @S%@
O

@@

4830-2408-2787

er documents described |n

gﬁms Agreement, Borrower s execute that certain Second
d'Promissory Note, dated as
Million Two Hundred F
me may be amended, mod
The Amended Note a
reby agrees that all term

entirety. Borr s
including wﬂﬁé& mitation the manner in wh|cﬁ\\§;;) est shall be calculated ther%
effective as of the date hereof. All references to the “Note” herein shall refer e

(“Sixth_ModificationcA ment) (collectively, and

, mOdlerd supplemented placed from time to time,@@
ade a loan to Borrower in the al principal amount of Ten Mi Five
nd No/100 Dollars ($10,

Hundred Tho 5
that certain @ ed and Restated Note with ectlve date of February 20, executed
by Borrower payable to the order of Lender, in the principal amount of the Loan as the same

may be_@mended, modified, supplement
furth enced and secured by cert

0) ("Loan"). The Loan is

replaced from time to time, '

inal Note") and is
an Agreement as

date herewith, in the ongln%@
@é@ Thousand and No/100
} upplemented or replaced frw
and restates the Original n its
nts and conditions of the A %ﬁd Note,
hall be
Amended

Q«! Trust with Absolute
ing dated February 10

&
S

o
@G%&
@@

@@



e e S
O%@x O%@x %@x O%@
Qﬁ%%@ O%@ @ Loan No. 1
@ Lender, as Ben @y and recorded February 23 as Entry No. 00939971 o @gﬂofﬁcial
@@ records of County, Utah, as further amend w and modified as follows:; t certain
g Medification reement Amendmg Deed ofst dated effective February 2014, and
recorde% March 25, 2014, as Entry No. 00991995 of the official records of Summit County, Utah,

Y

by t rtain Second Modification A ent Amending Deed of Trustda

ed March 2, 2015 é\&
ofded March 18, 2015, as E . 01015008 of the official rec s of Summit County, @@

@Jv@, and by that certain Third |oat|on Agreement Amendm eed of Trust dated as of @

@x arch 11, 2016, and recorde ¢h 18, 2016, as Entry No. 1.\, i' of the official records of

@]

Summit County as the sa% y be amended, modified, sup m@» ented or replaced from trme

o%@ time, "Security lnstrume@ encumbering real property ﬁ'l'a, more particularly therein.
@g D. Lender and Borro %ve agreed to amend the Se Instrument and other Loan Dg gents
®® and Other R@@@ouments pursuant to that@n@) ixth Modification Agreem%@
E. All exhibits, schedules or other items attached hereto are incorporated herein by such attachment

for all oses.
NOW, @@gﬁE Trustor and Lender@ égllows @ﬁ(@ﬁ%é\X @ﬁ(@ﬁ%é\X

@x REPRESENTATIONS ANQ RANTIES. Trustor represegt@d warrants, as of the effectiy)e@x

%@9% date above, that: O%® O%®
Ogg% 1.1 FORMATIQQ&ND ORGANIZATIONAL D ENTS. Borrower has deli

to

© Lender alllef the relevant formation and anizational documents of Bg r, the
@@ part \Jriembers, managers or joint rs of Borrower (if any), and antors of
- the L (if any) and all such formation-documents remain in full force effect and

ave not been amended or modified since they were delivered to/Lender. Borrower
reby certifies that: (i) the abowe documents are all of the relevant formation and @

@ izati Barrower; (i) they remain in full force and effect; and (iii)
@ they have not been amended-< r modified since they were deli d to Lender. @

9 1.2 FULL FORCE A FECT. The Note and otﬁ% an Documents, as amend@@

o @ hereby, are in fall force and effect without any de ounterclaim, right or claim
Qﬁ%% off; all nece action to authorize the exe ,\ and delivery of this Agreem%&
@ been taker@ d this Agreement is a mod of an existing obligation 2&@

1.3 NO DEFAULT No Default , breach or farlure of condition has occurred, or would exist
ith notice or the lapse of t|me @& oth, under the Security Instru t any of the Loan é\&
cuments (as modified by th ement) or any of the Other d Documents and @
@@ that all representatlons ntles herein and in the ot Documents are true @@
and correct, and shalI% execut|on and recordation Agreement @x

0. 1.4 TITLE TO TH UR’ERTY Since the recordati %@te of the Security Instrum
gﬁ@% (stated above){Borrower has not further enc d the Property, including,

to secure debt or mortgag 5

limitation, b ering into any deed of trust,
@O lease, a@@any option to purchase Or{é irst refusal with respect to&tﬁ .
@ 1.5 INTE@ENING LIENS. The lien of the Security Instrument is a first lien o rthe property
scribed therein and covered thergby and that this Agreement WI|| cause intervening
ns to become prior to the lie Security Instrument. If any ning lien exists or @

@ hereafter arises, Borrowe ause the same to be rele subordlnated to the
t, without limiting any other or remedy available to @
S o>

lien of the Security Instr
st any mortgagor, trustor or

x Lender. Borrower .\ o legal or equitable claim a
XC XC 0

@ O&@ @ O%CQ%
@%& @Qgg Page 2 0@42 Page 2 of 8 Summitéo%}nty
@ 4830-2408-2787 @@ @@ @@
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S S

Q Q Q
Qﬁ%% &@ C&% Loan No. t@ﬁ
@ grantor in the Security Instrument @would be prior to the lien of ecurity
@@ Instri_g%%& or which would entitle r to a judgment entitling er to an
- equi lien on all or any portion of th operty prior in lien to the Securityinstrument.
2. ADD]:E@\\IAL ADVANCE. The Notecured by the Security Instru and the Security é\&
eht will provide security for thn including but not limited to ditional Advance. @@@
NSOLIDATION. The mdeﬁc@s evidenced by the Note c es a single indebtedness of x

Borrower to Lender in the ate principal amount of the D The Loan shall be secured ﬁ%@

%@ the Security Instrume % e other Loan Documents whi ite they are security mstrur@
g QF% y Agreement hereby is (and other

MODIFICATION AN DOCUMENTS. The S
Loan Docum d Other Related Docume e been) supplemented a g;@@ ified to
@ incorporate the following and all other modifica set forth in the Sixth Modifica greement,

which shall supersede and prevail over any conflicting provisions of the Security Agreement:

x@ a. The Security In t shall secure, in addition %@other obligations secured x@@
© ©

4. ‘I DITIONAL ADVANCE. @

tand performance by Borr%w all obligations under: (a) the
interest and other charge%tn and any and all amendm@, S
extensions and renewals( there x:ﬂ;

O%@ xu of, whether or not an
O , modification, extension or -\53\

© ry note or notes; (b) the Addjtiohal Advance; and (c) the Sixth
@@ ment, as amended, modified, extended or renewed in writing b
- der.
%{X All references to the Loa e Security Instrument are he amended to mean é\&
@@ the Loan as increase dditional Advance. All r s to the (i) “Loan” in @@
@ Security Instrument@@refer to the Loan as increas the Additional Advance @
@x and (ii) “Note” in f:x; ecurity Instrument shall refer he Amended Note. @x
@] @] @] @]
O @ 42 MATURITY DAI@%The Maturity Date of the -‘e\ set forth in the Note a >
Cﬁ%% Security Inst t and any other Loan Docu ‘!{ﬁu Other Related Document is y
@ extended t 21, 2023, as the same may @- tended to (i) the First Extende turity

@@ DateﬁWnt to Borrower's exercise irst Option to Extend in a nce with

Sec .8 of the Loan Agreement, or € Second Extended Maturity pursuant to
Borrower's exercise of the Second Option to Extend in accordance with Section 2.9 of the
an Agreement (such initial mat date as the same may be exte%ed pursuant to the é\&
rementioned extension options, the “New Maturity D ordingly, for the @
@@ avoidance of doubt, all re@;é e3 in the Loan Agreement her Loan Document @@

x and every Other Relate ument to the “Maturity Date s be amended to mean the x
@ New Maturity Date, an; e all sums owing on the Loan, i ing all outstanding principal, @
accrued and unp "f

0. nterest, outstanding late ¢ s, unpaid fees, and all g@
N amounts outstanding under the Note and the @ oan Documents, shall be
payable no ."'-,, than the New Maturity Date.
© S ©
@@ 43  CROSSCOLLATERALIZATION @@ @@

In addition to the obligations gecured by the Security lnstrum and described as
% "Obligations" thereln th urity Instrument shall also s the payment and é\&
@@ performance of all o Bs secured by that certain iﬁchon Deed of Trust, @@
@ Assignment of Ren curity Agreement and Fix g dated May 21, 2008, @
x executed by Cwood Newpark One, L.C,, tah limited liability company@x

& o & e o &
@%& Qé% Page 3 0@42 Page 3 of 8 Summité@%}ﬂty
@ 4830-2408-2787 @ @@ @@




NOT A NOVATION

x@@@
NS

LoD :
& @ Loan No. P
("N rk One”), as trustor, in favor @ trustee named therein, for t @neﬁt of
L r, as Beneficiary, and recor y 21, 2008, as Instrument 45058 in

Recorder’s Office of Summit ty, Utah, as further amended and’ modified by
that certain Amendment to @onstruction Deed of Trust, Asgignment of Rents,

Security Agreement and ure Filing dated September-27, 2011, recorded
September 30, 2011 @ strument No. 00931266 in

Summit County, as amended by that cer@% odification Agreement
Amending Deed st executed June 11, 2013, but effective as of May 21, 2013,@

as amendedo at certain Second Modificatigfo Agreement Amending Deed
@g f even date herewith (as theséime has been and may be am

C

modifie plemented or replaced fr e to time, the "Other ty
Instr t'), including but not Iimite all of Newpark One's pay and
Sir ed and

ance obligations to Lender s%"' under that certain Second

ated Secured Promissory Nate dated as of even date herewith> executed by

Eewpark One in favor of Lender and under the other Loan Documents (defined for

purposes of this Section 4. only as such term is defined i%&e aforementioned
Second Amended and R ted Secured Promissory Note . efault or “Default’
as defined therein e Other Security Instrum @n

at Lender's option,
constitute a defa& r this Security Instrument. x
0 (O
Vgs“all rights to have all or pa

ment and/or the Other S
of this Security Instrument
e the right to sell, and any ¢

@]

the collateral described in O%@
Instrument marshalled u

Other Security Instrumentgig;der
which foreclosure proceedi ay be

t shall have the right to o@ sale of the collateral descr@ either or
oth of said security instruments as@ whole or in separate parcels, in-any order that

Lender may designate. Borrower makes this waiver for itself,for all persons and
entities claiming through ¢ @%der Borrower and for persons “‘ entities who may
E!‘ L

Borrower W
Securit
forecl
sha

acquire a lien or security.interest on all or any part collateral described in
either of said security instruments, or on any interest thérgjn

s and warrants that the lien Other Security Instrument i @x
o e
or

Borrower rep
first lien property described there; covered thereby and thaf
i he Security Instrument will se intervening liens to beco
of the Other Security Inst nt. If any intervening lien

er arises, Borrower shall ca e same to be released or s
fen of the Other Security Ins ent, without limiting any otheri

available to Lender.

Borrower further warrantorrower has no legal or e claim against any
trustor named in th ecurity Instrument which be prior to the lien of
the Other Securj trument, or which would t Borrower to a judgment x
entitling Borrow an equitable lien on all or.a rtion of that property prior&p@

lien to the O ecurity Instrument. O%® O%@

ledge that the modifications

ists or
nated to
t or remedy

e parties each agree and a

herein are not,_i d to be a novation or to ¢

continuation@gg;%?sting Loan and the lien @ arge of the Security Instrur@

Property and-all assets and properties describéd in the Security Instrument ‘shall continue
unabrogated and in full force and effect.

=

te or evidence a new loan

gainst the

s amended by this Agreeme Security Instrument

6. M@CA”ON OF DEED OF TRU%Z;}
@\r/atified and confirmed in

and (Gontinues in full force and gff
@x understanding and agreemethe parties in respect of the Sy Instrument and supersedes@x

@) %Cog%
S8

@@

4830-2408-2787

nd contains the entire

@]

o o o
Q&%@ @%@ i é@%%@
0 42 Page 4 of 8 Summit ty
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@@QX @@é& @@
\© \© \
o %@ o %@ o %@
Cg%%@ O%@ O%@ Loan No.
©)

o all prior represe s, warranties, agreements a @ erstandings. The Security In @ent as
@@ modified h all be binding upon and in e benefit of Trustor and ,and their

respective essors and assigns. No ision of this Agreement may-be changed,

discharged, supplemented, terminated or waived except in a writing signed Q&Lender.
%@

AND DISCHARGE. Trus a( finally, and forever release d discharges Lender, @
- G i ©
@?éﬁy its respective successofs, -assigns, directors, officers| ployees, agents, and @

resentatives from any an all-actions, causes of action, claims; debts, demands, Ilab|I|t|es
o) @ obligations, and suits, of ver kind or nature, in law or e at Trustor has or in the futuiv
o @ may have, whether o r unknown (i) in respect o %ﬁ&oan the Loan Documents @;\
Q&% actions or omission% ender in respect of the Loa e Loan Documents, and ( @,
@ from events occurr@ rior to the date of this Agree

®® 8. MISCELLAN&@S Except for the amend@@ above stated, all of the@ﬁons and

covenants of the Security Instrument shall remain in full force effect, unchanged, and the Security
Instru%t is in all respects ratified, con@ged and approved. All of the t@xs and conditions of é\&
i @

the ty Instrument are lncorporat ein by reference.

@DUNTERPARTS. This Ag r@iﬁt may be executed in any
5 @x which shall be an origingl all of which shall constltgt Qb
o @ Signature pages may bg g- ed from separate counterpce i

C& 10. DEFINED TERMS ss otherwise defined herein <ggéj%rtahzed terms used in this A ent
<§<@ shall have the m@gs attributed to such terms in |<@|xth Modification Agreement
@ 11. CHOICE OF'LAW. This Agreement shall be g rned by and construed in accc@nce with the

laws of the State of Utah, without giving e%ct to conflicts of law principles. éé&
nding upon and inure

12. B}N@l EFFECT. The Security |r@3@ent as modified herein snélﬁ@
dt

C@\iﬁeﬁeneﬂt of, Trustor and Len@ heir respective successoré(@nd assigns.

s and provisions of the S@Wnstrument shall remain in ﬁ@

d and confirmed.

as modified herein, all of

@) e and effect and are hereb
G & &
O emainder of Page Intentiona ft Blank] @

S S S Nl

%@@ %@@
o%é%@ @%@@
@G& ©

N N N N
@@
NG

Cg% @ O&@ . O&@
Page 5 0 0 42 Page 5 of 8 SummltO ty
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@@@QX @@@QX @@@QX @@@QX
N N N N

N N N N

@Qﬁ%%ggt\évg;-giigv\évwiiEOF, ég& and Lender have caused té%%%cument to be duly executedé%%%e
S S S S

WELI%M@ANK, NATIONAL ASS@('; @@@é& @@@é&

a natidniakbanking association

/oD e e

S @ Jl oy
%BY / ///// & V/ﬁl/*/ AN é{@
Name: Daniel R. Stanwort ©)

@@C@ Title: Vice President®®@ @@ @@

State O@M'\ @@
%@E Ofwkf > o%@x o%@x o%@x
O%C%n thisg:wday of June, in thg}%% 018, before me | B&S&Qféma e 7 g%ﬁ%@yﬁ
K

@ public, personally appear d NIEL R. STANWORTH, a é “president of WELLS FARG X ,

@ NATIONAL ASSOC% —a national banking associatj ed on the basis of satisfact idence

@ to be the person whosg name is subscribed to in th@ ment, and acknowledged k&uted the
same on behalf of said-national banking association.

694873
ion Expireson @

24, 2021 &)
L R ,;

é@@é\x [Signature(S)@n the Following Page(s@@@é\x

XC XC XC
o@ o@ o@
Og Og Og

O O O

S S S S

Y
2 2
9 5 5

. o & e o &S
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@@@QX e
o @X o @% N Loan No. 10063(1)4@
O%@%?USTOR" O%@ @g%@ @g%@

S @@& e P o

c

@g@ o @@ @%@
(o) State of (A i - o ®
®® County of Nl Ly ®® @@

! A A A
On this L‘/ da\&lsof June, in the year 2018, befdfe me [~ 2he  (re V/Q\% £ u( , a é\&
notary publie onally appeared Lane Critc@l } Chairman of Cottonwood vark Three, L.L.C, a @
Utah limitéd liability company, proved on is of satisfactory evidence g; person whose name @@

is sub ed to in this document, at& owledged he executed thﬁ on behalf of said limited x
ga@% company. @

0 © @ < @
0. (N 0. (N 0. (O RO
G S u &
APUEE  LAYLA ANTHONY
®@ ®@ X NOTARY PUBLIC  STATE of UT, §@
@ (Notary Seal) @ : s} COMMISSION NO. 678@§§
- - o rerst COMM. EXP. 08/08/2

Al ¢

:J ota( ture - Y O x&@@ O x@@ ) x@@
%@ %@ %@ %@
o8 o8 o8 o8
© © © ©

S S S S

@@@QX
5 | |
O%@ O%@ O%@
@Q%g @@%@ @Q%g

S S S S

@Qﬁ
&

@@@
D N\

x O
® % 0

o

@@

> >

Q @ Q Q Q
& & & &
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Cg% @ IT A -DESCRIPTION OF TY Cg%%@

(©)”  Exhibit A to Fourth Madfication Agreement Amending eed of Trust between COT 00D
@@ NEWPARK THREE ., a Utah limited liability c@%@ as Trustor, and WELLS BANK,
NATIONAL ASSOC ON, a national banking association (collectively with its success or assigns,

"Lender") dateg\zs ofJunejj_ 2018.

All that@cz | property located in Sum @ﬂty Utah, described as fo@ﬂzé\X @@@é\x

o) (%‘Q‘EH x »

- @ Lot P-1, Newpark Parcel P Suldivision. according to tre official plat thereo 5 ed February 21, 2012 as Eniry N, 0@8
Q&% the affcial racords in the of5e of ﬁ { County Recorder. @%& N

© ©

(@]

O O
Parcel 2 §§
®® Together with those ¢ @ﬁﬂwef t rights in an¢ to Common P@ 1, Parcel G, ot T-7, and Lot V-, as@ by that certain
Amended and Restated Easement and Maintenance Agreemeny recorded February 23, 2012 as Entry Ne. 939970 in 300k 21 6 al Page
1444 of t !emords n the office of tha Summit Counj Q%)rdm reference io wich is heredy mae particufars. @
& @ . .

@) %@% @) %@% @) %@%
Ogé% Ogé% Ogé%

O O O

S S S Nl

@@

Loan No. 100631 x

5%
@%@@ §@@@

2 & 2 & o@ o@
<§gg <§gg <§gg <§gg

(@]

S S S Nl

@@QX @@@QX

&
(O (O

o & o & o & o &

@O@% @O@% ®@Q€® ®@Q€®
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S S

O O

(3%3 @ Qg%%@ Exhibit A O%® _ O%@
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