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Vintage on the River Homeowners Association Covenants, Conditions, and
Restrictions (CC&Rs)

The original DECLARATION was made on the 30th day of January, 1995, by BTS
INVESTMENTS, INC., a Utah Corporation ("Declarant”). This document, dated October
23, 2018, replaces that original document.

RECITALS
A

Declarant was the owner of that certain real property located in the City of Provo,
County of Utah, State of Utah and more particularly described on the Subdivision Map
attached hereto and filed simultaneously herewith at the Office of the Recorder of Utah
County, State of Utah. Said property more particularly described on EXHIBIT “A”.

B

Pursuant to the general plan set forth herein, Declarant subdivided the Property into
Lots and parcels, improved the Lots and parcels, and created a planned development.

C

It is declared that all of the Property is and shall continue to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject to
the declarations, limitations, covenants, conditions, restrictions, reservations, rights, and
easements set forth herein, as this Declaration may be amended from time to time, all
of which are declared and agreed to be in furtherance of a general plan estabiished for
the purpose of enhancing and perfecting the value, desirability, and attractiveness of the
Property. All covenants and restrictions set forth herein shall constitute covenants
running with the land and enforceable equitable servitudes upon the Property, and shall
be binding on and for the benefit of all the Property and all parties having or acquiring
any right, title, or interest in all or any part of the Property, including the heirs, executors,
administrators, and assigns of these parties and all subsequent owners and lessees of
all or any part of any Lot in the Development.

ARTICLE | DEFINITIONS

Section 1.01

"Articies” means the Articles of Incorporation of VINTAGE ON THE RIVER
HOMEOWNERS ASSOCIATION, INC. and any amendments to the Articles that are or
shall be filed with the State of Utah.

Section 1.02

"Association” means VINTAGE ON THE RIVER HOMEOWNER'S ASSOCIATION,
INC., a Utah nonprofit corporation.
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Section 1.03

"Board" means the Board of Directors of the Association.

Section 1.04

"Bylaws" means the Bylaws of the Association and any amendments to the Bylaws that
are or shall be adopted by the Board, a copy of which is attached as Exhibit “B” hereto.

Section 1.05

“Common Area” means those portions of the Development owned by the Association
for the common use and enjoyment of the Owners and any other parcels designated as
"Common Area" in any Supplemental Declaration recorded pursuant to the annexation
provisions of Article X| of this Declaration.

Section 1.06

"Declarant” means BTS INVESTMENTS, INC., a Utah Corporation and its successors
and assigns.

Section 1.07

"Declaration” means this Declaration and any amendments therein.

Section 1.08

"Development” means the Property, any additional real property annexed to the
Property pursuant to Article X of this Declaration, and all improvements on the
Property.

Section 1.09

"Governing instrumenis” means this Declaration, the Articles and Bylaws of the
Association, and any Rules and Regulations of the Development.

Section 1.10

"Lot" means any plot of land or parcel in the Development that is not a part of the
Common Area, as shown on any recorded Subdivision Map for the Development of any
Supplemental Declaration recorded pursuant to Articles X! of this Declaration.

Section 1.11

"Manager" means any person or entity appointed by the Board to manage the
Development.

Section 1.12

"Member" means every person or entity entitled to membership in the Association as
provided in this Declaration.
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Section 1.13

"Mortgage” means a mortgage or deed of trust encumbering a Lot. "First Mortgage”
means a mortgage that has priority over all other mortgages encumbering the same Lot.

Section 1.14

“Mortgagee" means a Person to whom a Mortgage is made and includes the beneficiary
of a deed of trust and any guarantor or insurer of a mortgage. "Institutional Mortgagee"
means a mortgagee that is a financial intermediary or depository, such as a bank,
savings and loan, or mortgage company, that is chartered under federal or state law
and that lends money on the security of real property or invests in such loans, or any
insurance company or governmental agency or instrumentality, including the Federal
National Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation
(FIMLMC), and the Government National Mortgage Association (GNMA). "First
Mortgagee" means a Mortgagee that has priority over all other mortgages or holders of
mortgages encumbering the same Lot. The term "Beneficiary” shall be synonymous
with the term "Mortgagee.”

Section 1.15

"Mortgagor” means a Person who mortgages his, her, or its property to another (i.e., the
maker of a mortgage), and shall include the trustor of a deed of trust. The term "Trustor”
shall be synonymous with the term "Mortgagor."

Section 1.16

"Owner" means the record holder or holders of record fee title to a Lot, and any contract
sellers under recorded contracts of sale. "Owner" shall not include any persons or
entittes who hold an interest in a Lot merely as security for performance of an obligation.

Section 1.17

"Person™ means a natural individual, a corporation, or any other entity with the legal
right to hold title to real property.

Section 1.18

"Property” means the real property described in the Recitals.

Section 1.18

"Rules and Regulations” means any Rules and Regulations for VINTAGE ON THE
RIVER regulating the use of the Common Area and adopted by the Association
pursuant to Section 3.06(b) of this Declaration.

Section 1.20

"Subdivision Map" means the recorded map described in the Recitals and any
subdivision map recorded in connection with the annexation of additional real property
to the Development pursuant to Article X! of this Declaration.
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ARTICLE Il THE PROPERTY
Section 2.07 Property Subject fo Declaration
All the Property in the Development shall be subject to this Declaration.

Section 2.02 Use and Enjoyment of Common Area
The following provisions govern the use and enjoyment of the Common Area:

(a) Subject to the provisions of this Declaration, there is an easement for ingress, egress,
and support through the Common Area appurtenant to each Lot. These easements shall pa
ss with title to the Lot.

(b) The Owner's easements over, and rights of use and enjoyment of the Common Area
shall be subject to the restrictions set forth in the Governing Instruments, including:

(1) The right of the Association to adopt and enforce Rules and Regulations for the
Common Area.

(2) The right of the Association to reasonably limit the number of guests and tenants
using the Common Area.

(3) The right of the Association to assign or otherwise control the use of any unassigned
parking spaces within the Common Area.

(4) The right of the Association to suspend the right of any Owner, and the Persons
deriving rights from any Owner, to use and enjoy the Common Area for any period during
which the Owner is delinquent in the payment of any assessment.

(5) The right of the Association to cause the construction of additional improvements in
the Common Area, or to cause the alteration or removal of existing improvements in the
Common Area.

(6) The right of the Association to grant, consent to, or join in the grant or conveyance of
easements, licenses, or rights-of-way in, on, or over the Common Area,

(7) The right of each Owner to the exclusive use of any Exclusive Use Common Area
appurtenant to the Owner's Lot.

(8) The right of the Association to reasonably restrict access to roofs, maintenance
facilities or areas, landscaped areas, and similar areas of the Development.

(9) The right of the Architectural Control Committee to approve any proposed alteration
or modification to the Common Area or any Lot.

(c) The Association may grant to third parties easements in, on, and over the Common Area
for the purpose of constructing, installing, or maintaining necessary utilities and services,
and each Owner, in accepting his or her deed to the Lot, expressly consents to these
easements. However, no such easement can be granted if it would interfere with any
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exclusive easement, or with any Owner's use, occupancy, or enjoyment of his or her Lot.

(d) An Owner who has sold his or her Lot to a contract purchaser or who has leased or
rented the Lot shall be entitled to delegate his or her rights to use and enjoy the Common
Area to any contract purchaser, tenant, or subtenant who resides in the Owner's Lot,
subject to reasonable regulation by the Board. If the Owner makes such a delegation of
rights, the Owner and the Owner's family, guests, employees, and invitees shall not be
entitled to use and enjoy the Common Area for so long as the delegation remains effective.

(e} Each Owner shail be liable to the Association for any damage to the Common Area or to
Association-owned property, to the extent that the damage is not covered by insurance, if
the damage is sustained because of the negligence, willful misconduct, unauthorized or
improper installment or maintenance of any improvement by the Owner of the Owner's
family guests, tenants, contract purchasers, tenants, or invitees. In the case of joint
ownership of a Lot, the liability of the co-owners shall be joint and several, unless the
co-owners and the Association have agreed in writing to an alternative allocation of liability.

Section 2.03 Maintenance by Owners

Each Owner shall maintain his or her Lot and the improvements located on it in a clean,
sanitary, and attractive condition. This duty to maintain includes a responsibility to repair
any damage to the improvements located on the Owner's Lot occasioned by the
presence of wood-destroying pests or organisms. If the Board of Directors deems that
an Owner has failed to maintain his or her Lot or the improvements located on it in a
satisfactory manner, notice will be provided and fees can be levied as specified in
Section 3.05 of this declaration. If the Board of Directors deems that insufficient action
has been taken to resolve the maintenance issue 30 days after the initial notice, the
Board of Directors is authorized to arrange for the necessary repairs and invoice the
Owner for any costs incurred to resolve the maintenance issue up to a limit of $5,000
per incident.

In addition, each owner shall maintain those portions of any heating and cooling
equipment and all plumbing, electrical, and gas lines, apparatus, and other equipment
that are located within or that exclusively serve his or her Lot. This maintenance shall be
at the Owner's expense. However, the Owner shall not take any actions that would
impair or otherwise alter the structural integrity or mechanical systems or lessen the
support of any structural member, without the prior written approval of the Architectural
Control Committee, as provided in Article VI of this Declaration.

Section 2.04 Easements for Maintenarnce of Encroachments

None of the rights and obligations of the Owners described in this Declaration or
created by deed shall be altered in any way by encroachments due to settlement or
shifting of structures or any other cause. There shall be valid easements for the
maintenance of such encroachments so iong as the encroachments exist. However, in
no event shall a valid easement for encroachment be created in favor of an Owner or
Owners if the encroachment occurred due to the willful conduct of the Owner or
Owners.
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Section 2.05 Prohibition Against Severance of Elements of Lot

Any conveyance, judicial sale, or other voluntary or involuntary transfer of the Owner's
entire estate shall include the Owner's Membership interest in the Association, as
provided in Section 2.02 of this declaration. Any transfer that attempts to sever those
companent interests shall be void.

ARTICLE Il OWNERS ASSOCIATION

Section 3.01 Organization of the Association

The Association is or shall be incorporated under the name of VINTAGE ON THE
RIVER HOMEOWNER'S ASSOCIATION, INC., as a nonprofit corporation organized
under the Utah Nonprofit Corporation and Co-operative Association Act.

Section 3.02 Membership

Every owner, upon becoming an Owner, shall automatically become a Member of the
Association. Ownership of a Lot is the sole qualification for membership. Each Member
shall have the rights, duties, privileges, and obligations set forth in the Governing
Instruments. Membership shall automatically cease when the Owner no longer holds an
ownership interest in a Lot. All memberships shall be appurtenant to the Lot conveyed,
and cannot be transferred, assigned, conveyed, hypothecated, pledged, or alienated
except as part of a transfer of the Owner's entire ownership interest, and then only to
the transferee. Any transfer of the Owner's title to his or her Lot shall automatically
transfer the appurtenant membership to the transferee.

Section 3.03 Voting Rights

All voting rights of the Owners shall be subject to the following restrictions, limitations,
and requirements:

(a) Except as provided in this Article, on each matter submitted to a vote of the Owners,
each Owner shall be entitled to cast one vote for each Lot owned.

(b) Fractional votes shall not be aliowed. When there is more than one record Owner of
a Lot ("co-owners"), all of the co-owners shall be Members, but only one of them shall
be entitled to cast the single vote attributable to the Lot. Co-owners should designate in
writing one of their number to vote. If no such designation is made or if it is revoked, the
co-owners shall decide among themselves, by majority vote, how that Lot's vote is cast.
Unless the Board receives a written objection in advance from a co-owner, it shall be
conclusively presumed that the voting co-owner is acting with the consent of his or her ¢
o-owners. No vote shall be cast for the Lot on a particular matter if a majority of the co-o
wners present in person or by proxy cannot agree on a vote.

(c) The Board shall fix, in advance, a record date(s) for the purpose of determining the
Owners entitled to notice of and to vote at any meeting of members. the record date for
notice of a meeting shall not be more than 90 days nor less than 10 days before the
date of the meeting. The Record date for voting shall not be more than 60 days before
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the date of the meeting or before the date on which the first written ballot is mailed or
solicited. The Board may also fix, in advance, a record date for the purpose of
determining the Owners entitled to exercise any rights in connection with any other
action. Any such date shall not be more than 60 days prior to the action.

(d) Every Owner entitled to vote at any election of the Directors may cumulate their
votes and give one candidate a number of votes equal to the number of Directors to be
elected multiplied by the number of votes to which the Owner is entitled, or distribute the
Owner's votes on the same principle among as many candidates as the Owner sees fit.
No Owner shall be entitled to cumulate votes for a candidate or candidates unless the
candidate's name or candidates' names have been piaced in nomination prior to voting,
and an Owner has given notice at the meeting prior to the voting, of the Owner's
intention to cumulate votes. If any one Owner has given this notice, all Owners may
cumulate their votes for candidates in nomination.

Section 3.04 Membership Meetings

Article Il of the Bylaws governing meetings of the Members is hereby incorporated by
reference.

Section 3.05 General Powers and Authority

The Association shall have all the powers of a nonprofit corporation organized under the
Utah Nonprofit Corporation and Co-operative Association Act, subject to any limitations
set forth in this Declaration or in the Articles and Bylaws of the Association. it may
perform all acts that may be necessary for or incidental to the performance of the
obligations and duties imposed upon it by this Declaration or the other Governing
Instruments. Its powers shall include, but are not limited to, the following:

{a) The Association shall have the power to establish, fix, levy, collect, and enforce the
payment of assessments against the Owners in accordance with the procedures set
forth in Article IV of this Declaration.

(b) The Association shall have the power to adopt reasonable Rules and Regulations
governing the use of the Common Area and its facilities, and of any other Association
property. These Rules and Regulations may include, but are not limited to: reasonable
restrictions on use by the Owners and their family, guests, employees, tenants, and
invitees; rules of conduct; and the setting of reasonable fees for the use of recreational
facilities. A copy of the current Rules and Regulations, if any, shall be given to each
Owner and shall be posted at conspicuous places in the Common Area. If any provision
of the Rules and Regulations confiicts with any provisions of this Declaration, the
Articles, or the Bylaws, the Declaration, Articles, or Bylaws shall control to the extent of
the inconsistency.

(c) The Association shall have the right to institute, defend, settle, intervene in litigation,
arbitration, mediation, or administrative proceedings in its own name as the real party in
interest and without joining with it the Owners, in matters pertaining to the following:
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(1) Enforcement of this Declaration, the Articles, Bylaws, and Rules and Reguiations.
(2) Damage to the Common Area.
(3) Damage to the Lots that the Association is obligated to maintain or repair.

(4) Damage to the Lots that arises out of, or is integrally related to, damage to the
Common Area or Lots that the Association is obligated to maintain or repair.

(5) In any action to enforce or defend these Amended and Restated Covenants,
Conditions, and Restrictions, the Amended Bylaws, or the rules and regulations properly
adopted, the prevailing party shall be entitled to its reasonable attorneys’ fees and costs

The Association shall enforce payment of assessments in accordance with the
provisions of Article IV of this Declaration.

(d) in addition to the general power of enforcement described above, the Association
may discipline its Owners for violation of any of the provisions of the Governing
Instruments or Rules and Regulations by suspending the violator's voting rights and
privileges for use of the Common Area, or by imposing monetary penalties, subject to
the following limitations:

(1) The accused Owner shall be given notice and an opportunity to be heard with
respect to the alleged violations.

(2) Any suspension of an Owner's Association privileges shall not exceed 60 days for
each violation.

(3) Any monetary penalty shall not exceed $500.00 for each violation.

(4) Except as provided in Article IV of this Declaration, relating to foreclosure for
failure to pay assessments, or as a result of the judgment of a court or a decision arising
out of arbitration, the Association shall in no way abridge the right of any Owner to the
full use and enjoyment of his or her Lot.

(e) The Association, acting through the Board, shall have the power to delegate its
authority, duties, and responsibilities to its officers, employees, committees, or agents,
including a professional management agent. The term of any agreement with a
manager for the furnishing of maintenance, repair, and related services shall not exceed
one year, renewable by agreement of the parties for successive one-year periods. Such
an agreement shall be terminable by either party

(1) for cause on 30 days' written notice and

(2) without cause or the payment of a termination fee on 90 days' written notice.
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(f) The Association's agents or employees shall have the right to enter any Lot when
necessary in connection with the maintenance, landscaping, or construction work for
which the Association is responsible. This entry shall be made only upon notice to the
Owner (except in the case of an emergency) and with as little inconvenience to the
Owner as is practicable, and the Association shall repair any resulting damage at its
own expense.

Section 3.06 Duties of the Association

In addition to the duties delegated to the Association or its agents and employees
elsewhere in the Governing Instruments, the Association shall be responsible for the
following:

(&) The Association, acting through the Board, shall operate, maintain, repair, and
replace the Common Area and its improvements, or contract for the performance of that
work, subject to the provisions of Article VIII of this Declaration relating to destruction of
improvements, Article IX of this Declaration pertaining to eminent domain, Section 2.05
of this Declaration governing damages caused by wood-destroying pests or organism,
and Section 2.04(1) of this Declaration relating to damage caused by Owners. The
foregoing areas and improvements shall be kept in a clean, sanitary, and attractive
condition. The Association shall also have the exclusive right and duty to acquire and
maintain any furnishings and equipment for the Common Area that it determines are
necessary and proper. As a general rule, maintenance costs shall be included in the
regular assessments. If the Owner does not pay for the additional work required as
result of such Owner's liability pursuant to Section 2.04(1) within 30 calendar days after
receiving the bili, the Association shall institute appropriate collection actions and shali
recover the reasonable costs of collection, including attorneys' fees and interest from
the due date until paid at the rate of 18 percent per annum.

(b) The Association shall use the maintenance fund described in Section 4.03 of this
Declaration to, among other things, acquire and pay for the following:

(1) Water, sewer, garbage, electrical, telephone, gas, elevator, and other necessary
utility service for the Common Area and, to the extent not separately metered and
charged, for the Lots;

(2) The insurance policies described in Article VIl of this Declaration:

(3) The services of any personnel that the Board determines are necessary or proper
for the operation of the Common Area; and

(4) Legal and accounting services necessary or proper in the operation of the
Common Area or the enforcement of this Declaration.

(c) The Association shall prepare a pro forma operating budget for each fiscal year and
distribute a copy to each Owner not less than 45 and not more than 60 days prior to the
beginning of the fiscal year. This budget shall contain at least the following:
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(1) The estimated revenue and expenses on an accrual basis;

(2) The amount of the total cash reserves currently available for replacement or major
repair of common facilities and for contingencies; and

(3) Concerning any major components of the common area and facilities for which
the Association is responsible, the following information: (i) an itemized estimate of the
remaining life; (i} the methods of funding to defray the costs of repair, replacement, or
additions; and (iii) a general statement of procedures used to calculate and establish
reserves for the expense set forth in (2), supra.

(d) Within 120 days after the close of each fiscal year, the Association shall prepare and
distribute to the Owners an annual report consisting of the following:

(1) A balance sheet as of the end of the fiscal year.

(2) An operating (income) statement for the fiscal year.

(3) A statement of changes in financial position for the fiscal year.
(e) The Association shall prepare an annual balance sheet and operating statement and
distribute this information to the Owners within 60 days after the accounting date upon

which the information is based.

(f) The Association shall provide any Owner with the following documents within 10
days of the mailing or delivery of a written request therefore:

(1) A copy of the Governing Instruments.

(2) A copy of the most recent financial statement distributed pursuant to Section 3.07
(d) of this Declaration.

(3) written statement from an authorized representative of the Association specifying

(i) the amount of any assessments levied on the Owner's Lot that are unpaid on
the date of the statement; and

(i) the amount of late charges, interest, and costs of collection that, as of the date
of the statement, are or may be made a lien on the Owner's Lot pursuant to Section
4.09 of this Declaration.

The Association may charge the Owner a reasonable fee to cover its cost to prepare
and reproduce those requested items.

{g) The Association shall pay all real and personal property taxes and assessments

10
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levied against it, its personal property, and the Common Area.

(h) The Association shall be responsible to employ or contract with personnel to remove
all snow from the private streets located in the Property.

(i) The Association shall be responsible to erect and maintain above-ground signs every
fifty (50) feet on, at least, one side of the street which indicate that parking is not
allowed.

Section 3.07 Board of Directors

The affairs of the Association shall be managed and its duties and obligations
performed by an elected Board of Directors, as provided in Article Il| of the Bylaws,
which is hereby incorporated by reference.

Section 3.08 Inspection of Books and Records

Article Xi of the Declaration, governing the duty of the Association to maintain certain
books and records and the rights of Owners and Directors to obtain and inspect those
books and records, is hereby incorporated by reference.

ARTICLE IV ASSESSMENTS AND COLLECTION PROCEDURES

Section 4.07 Covenant fo Pay

Each Owner, by acceptance of the deed to the Owner's Lot, is deemed to covenant and
agree to pay to the Association the regular and special assessments levied pursuant to
the provisions of this Declaration. A regular or special assessment and any late
charges, reasonable costs of collection, and interest, as assessed in accordance with
the provisions of this Article, shall be a debt of the Owner of the Lot at the time
assessment or other sums are levied. The Owner may not waive or otherwise escape
liability for these assessments by nonuse of the Common Area or abandonment of the
Owner's Lot.

Section 4.02 Purpose of Assessments

The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the Owners, for the operation, replacement,
improvement, and maintenance of the Property, and to discharge any other obligation
so the Association under this Declaration. All assessment payments shall be put into a
maintenance fund to be used for the foregoing purposes.

Section 4.03 Regular Assessments

Within 60 days prior to the beginning of each calendar year, the Board shall estimate
the net charges to be paid during that year, including a reasonable provision for
contingencies and replacements, with adjustments made for any expected income and
surplus from the prior year's fund. The estimated cash requirement shall be assessed to
each Owner according to the ratio of the number of Lots owned by the Owner assessed
to the total number of Lots in the Development subject to assessment. Regular

11
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assessments for fractions of any month shall be prorated. Each Owner is obligated to
pay assessments to the Board in equal monthly installments on or before the first day of
each month uniess the Board adopts an alternative method for payment.

Section 4.04 Special Assessments

If the Board determines that the amount to be collected from regular assessments will
be inadequate to defray the common expenses for the year due to the cost of any
construction, unexpected repairs or replacements of capital improvements upon the
Common Area, or any other reason, it shall make a special assessment for the
additional amount needed.

Section 4.05 Limitations on Assessmenis

Except in emergency situations, the Board may not, without the approval of Owners
constituting a majority of the Owners of the Association and casting a majority of the
votes at a meeting or election of the Association, impose a regular annual assessment
per Lot that is more than 20 percent greater than the regular annual assessment for the
preceding year, or levy special assessments that in the aggregate exceed 5 percent of
the budgeted gross expenses of the Assaciation for that year. These limitations shall not
apply to assessment increases that are necessary for emergency situations. An
emergency situation is an extraordinary expense that is:

(a) Required by a court order;

(b) Necessary to repair or maintain the Development or any part of it for which the
Association is responsible when a threat fo personal safety in the Development is
discovered; or

(c) Necessary to repair or maintain the Development or any part of it for which the
Association is responsible that could not have been reasonably foreseen by the Board
in preparing and distributing the pro forma operating budget pursuant to Section 3.07(c).

Before the Board may impose or collect an assessment in an emergency situation, it
shall pass a resolution containing written findings as to the necessity of the
extraordinary expense and why the expense was not or could not have been reasonably
foreseen in the budgeting process, and shall distribute the resolution to the Owners with
the notice of assessment.

Section 4.06 Late Charges

Late charges may be levied by the Association against an Owner for the delinguent
payment of regular or special assessments. If an assessment is delinquent, the
Association may recover all of the following from the owner:

(a) Reasonable costs incurred in collecting the delinquent assessment, including reason
able attorney's fees. ENT 6867 BK 36 14 PG 49:

(b) A late charge not exceeding 10 percent of the delinguent assessment or $10,

12



ENT109322: 2018 PG 13 of 41

whichever is greater.

(c) Interest on the foregoing sums, at an annual percentage rate of 18 percent,
commencing 30 days after the assessment becomes due.

No late charge may be imposed more than once for the delinquency of the same
payment. However, the imposition of a late charge on any delinguent payment shall not
eliminate or supersede charges imposed on prior delinquent payments.

Section 4.07 Enforcement of Assessments and Late Charges

A delinquent regular or special assessment and any related late charges, reasonable
costs of collection, attorney fees, and interest assessed may be collected in any manner
permitted by law and shall be a lien upon the Lot.

Any such lien may be enforced in any manner permitted by law, including judicial
foreclosure or non-judicial foreclosure.

If the sums specified in the notice of delinquent assessment are paid before the
completion of any judicial or non-judicial foreclosure, the Association shall record a
notice of satisfaction and release of the lien. Upon receipt of a written request by
Owner, the Association shall also record a notice of rescission of any declaration of
default and demand for sale.

Section 4.8 Statement of Delinquent Assessment

The Association shall provide any Owner, upon written request, with a statement
specifying the amounts of any delinquent assessments and related late charges,
interest, and costs levied against the Owner's Lot, as provided in Section 4.08 of this
Declaration.

ARTICLE V USE RESTRICTIONS AND COVENANTS
Section 5.01 General Restrictions on Use

In exercising the right to occupy or use a Lot or the Common Area and its
improvements, the Owner and the Owner's family, guests, employees, tenants, and
invitees shall not do any of the following:

(a) Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

(b} Occupy or use a Lot, or permit all or any part of a Lot to be occupied or used, for any
purpose other than as a private residence. Nothing in this Declaration shall prevent an
Owner from leasing or renting out his or her Lot, provided that it is

(1) not for transient or hotel purposes,

(2) for a period of at least 60 days, and

13
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(3) subject to the Governing Instruments.

{c) Permit anything to obstruct the Common Area or store anything in the Common Area
without the prior consent of the Board, except as otherwise provided in the Governing
Instruments.

(d) Perform any act or keep anything on or in any Lot or Exclusive Use Common Area
or in the Common Area that will increase the rate of insurance on the Common Area
without the Board's prior written consent. Further, no Owner shall permit anything to be
done or kept in his or her Lot, in any Exclusive use Common Area appurtenant to the
Lot, or in the Common Area that would result in the cancellation of insurance on any Lot
or Exclusive Use Common Area or on any part of the Common Area or that would
violate any law.

(e) Display any sign to the public view on or from any Lot or the Common Area without
the prior written consent of the Board, except a sign (approved by the Board)
advertising the property for sale, lease, or exchange.

(f) Raise, breed, or keep animals, livestock, or poultry of any kind on a Lot or in the
Common Area, except dogs, cats, or other household pets (as defined by Provo City
Ordinances), which may be kept on Lots, subject to the Rules and Regulations.

(9) Engage in any noxious or offensive activity in any part of the Development.

(h) Alter or modify the exterior of any improvements located on a Lot without first
obtaining the written consent of the Architectural Control Committee.

(i) Alter, construct, or remove anything on or from the Common Area, except upon the
written consent of the Board.

(j) Park any automabile or other motor vehicle in the Common Area except in
designated areas.

(k) Park any campers, trailers, boats, equipment, recreational vehicles, motor homes, or
other similar vehicles on a Lot for more than 24 consecutive hours other than in an
enclosed garage or behind a residential structure constructed on a Lot.

(1) Park any campers, trailers, boats, equipment, recreational vehicles, motor homes, or
other similar vehicles in the Common Area.

(m}) Allow trash, garbage, or other waste to be kept in other than sanitary containers. All
rubbish, trash and garbage shall be regularly removed from the properties, and shall not
be allowed to accumulate thereon. All clotheslines, refuse containers, woodpiles,
storage areas and machinery and equipment shall be prohibited upon any lot unless
obscured from view of adjoining lots and streets by a fence or appropriate screen.
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(n) Allow any erosion from all slopes or terraces on any lot so as to prevent any erosion
thereof upon adjacent streets or adjoining property.

(0) Permit the use of sports and/or tennis courts after the hour of 10:00 p.m., permit
obnoxious, offensive or loud noise thereon or permit dwelling, sport and/or tennis court
lighting to interfere with the quiet enjoyment of other Owners.

Section 5.02 Required Trees and Mailbox Enclosures

Each Lot upon which a residential dwelling is constructed shall have planted thereon at
the Owner's sole expense, a minimum of three (3) one and one-half (1/2) inch caliper
deciduous trees or three (3) evergreen trees which stand four (4) feet tall and four
shrubs and foundation pianting of appropriate shrubs, flowers or ground-covers. The
location of trees shall be approved by the Architectural Control Committee. An Owner
may, if approved by the Committee in its sole discretion, satisfy said requirement with
existing trees. Each Lot upon which a residential dwelling is constructed shall have
constructed thereon at the Owner's sole expense, a masonry mailbox enclosure which
shall conform as to size, style and location as determined by the Architectural Control
Committee.

Section 5.03 Damage Liability

Each Owner shall be liable to the Association for all damage to the Common Area or
other Association property that is sustained by reason of the negligence or willful
misconduct of that Owner or his or her family, guests, employees, tenants, and invitees
to the extent that the damage is not covered by the casualty insurance obtained and
maintained by the Association pursuant to Section 7.01 of this Declaration. Each
Owner, by accepting his or her deed, agrees to provide insurance-to the extent required
by Section 7.05 of this Declaration.

Section 5.04 Equitable Servitudes

The Covenants and Restrictions set forth in this Declaration shall be enforceable
equitable servitudes and shall inure to the benefit of and bind all Owners. These
servitudes may be enforced by any Owner or the City of Provo, Utah.

Section 5.05 Fencing

All fencing shall be constructed of material approved by the Architectural Control
Committee. No fence shall be located nearer to the front lot line than:

(a) 45 feet for dwellings which are set back 45 feet or less from the back of curb: or

(b} 30 feet for dwellings which are set back 60 feet from the back of the curb.
Section 5.06 Time Limit for Construction of Residential Dwelling

All residential dwellings shall be fully constructed within 18 months of the issuance by
the City of Provo, Utah, of a building permit therefore.
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Section 5.07 Removal of Dead Trees and Debris

All dead trees and debris must be removed from a Lot, at the Owner's sole expense.

Section 5.08 Maintenance of Lots

All Lots (while vacant and after building construction is completed) shall be maintained
in such a manner as to keep cleared or reasonably cut any type of vegetation which
could become a fire hazard or becomes unsightly.

ARTICLE VI ARCHITECTURAL AND DESIGN CONTROL
Section 6.01 Architectural and Design Approval

No building, addition, wall, fence, alteration, or landscaping shall be begun, constructed,
maintained, or permitted to remain on any Lot, or on the Common Area, until complete
plans and specifications of the proposed work have been submitted to and approved by
the Architectural Control Committee. The Committee shall review the plans and
specifications within two weeks from the date of submission to determine whether they
are compatible with the standards of design, construction, and quality of the
Development and, if they are not, shall require that changes be made before approval.
A complete landscape plan must be submitied with the plans and specifications of any
proposed residential dwelling. Said iandscape plan must be fully implemented within 18
months of approval of said plan.

Section 6.02 Dwelling Quality, Size and Set-Back Lines

(a) All dwellings shall be constructed of quality materials and the workmanship thereof
shall be of high quality.

(b) No prefabricated dwellings or mobile homes shall be allowed in the Development.
(c) There shall be no siding of any type used in constructing a dwelling.

(d) All roofing materials shall be constructed of wood or tiles made concrete, slate or
copper; except as noted below:

(1) Allowable materials for major roofs: Concrete tile, slate, cedar shingles, and
pre-approved composite shingles that resemble cedar shake or concrete tile.

(2) Allowable materials for minor roof elements: Same materials as major roofs,
weathering copper, or pre-approved weathered copper-color aluminum.

{e) All exterior surfaces of dwellings shall be constructed of clay brick, stone, wood or
stucco; except as noted below:

(1) Colors to be warm earth-toned colors such as tan, brown and gray.

(2) Consistent wall materials and colors with continuity of use and placement. A
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change in materials cannot occur at an outside comer with the exception of quoining.

(3) Exterior walls of the entire building structure (including windows and doors) to be
built with a minimum of seventy percent (70%) approved stone or brick with no exterior
elevation comprised of less than fifty percent (50%) approved stone or brick.

(4) Allowable exterior major wall finish materials: clay, brick, and stone.

(5) Allowable exterior minor wall finish materials: pre-approved full-bed stone,
pre-approved full-sized brick, stucco, cedar shake siding, fiber cement board lapped
siding, and fiber cement board and batten siding.

(6) Exterior wall finish materials not allowed: logs, concrete block, metal, vinyl, and
wood siding.

(f) If wood or stucco are used for exterior surfaces, then the combined total usage of
wood or stucco shall not exceed thirty percent (30%) of the total exterior surface of a
dwelling.

(9) All proportions of each material used on dwelling exteriors shall be approved by the
Committee. The Committee may, in its absolute discretion, modify these proportions to
allow consistent architectural styles.

(h) All dwellings shall conform in all respects to the style of architecture commeonly
known as English Tudor, Georgian, Colonial or French.

(i) All dwellings shall contain a side-entry or angled garage (not parallel to the street)
with the capacity to contain at least two automobiles.

(i) No dwelling shall contain a carport or anything similar to it.

(k) The ground floor area of any dwelling constructed on Lots containing 14,999 square
feet or less, exclusive of garages and open porches, shall not be less than 2,600 square
feet for a one-story dwelling, nor less than 1,800 square feet for a dwelling of more than
one story; provided, however, that in any event, no two-story dwelling shall have less
than 3,200 square feet of total living space exclusive of garage and open porches.

(I) The ground floor area of any dwelling constructed on Lots containing 15,000 square
feet or more, exclusive of garages and open porches, shall not be less than 3,200
square feet for a one-story dwelling, nor less than 2,300 square feet for a dwelling of
more than one-story; provided, however, that in any event, no two-story dwelling shall
have less than 3,900 square feet of total living space exclusive of garage and open
porches.

(m) The Committee may, in its absolute discretion, place a limit on the size of a dwelling
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(n) No dwelling shall be located nearer to the back of front curb line and the side street
line than 30 feet,

(0) No dwelling shall be located nearer the side lot line than 15 feet on iots with widths
greater than 120 feet and 10 feet for lots with widths less than 120 feet,

(p) No building shall be located nearer than 30 feet to any rear lot line, except those
Lots which are located along the Provo River in which case no building shall be located
nearer than 100 feet from the high bank of the river.

(q) The Committee may, in its absolute discretion, modify the side yard set-back
reguirements.

(r) All swimming pools or structures containing water shall be fenced in accordance with
national standards for such pools or structures.

(s} The Committee may, in its absolute discretion, require that the increase in elevation
from street to residential dwelling be at least 4 feet in order to provide consistent
landscaping features.

Section 6.03 Architectural Control Committee
The Architectural Control Committee shall consist of 3 members, formed as follows:

(a) The Board shall have the right to appoint all of the members of the Committee.

(b) All members of the Committee shall serve at the will of the party that appointed them
and may be removed by that party at any time with or without cause.

(c) The Committee shall meet as often as it deems necessary to carry out the
obligations properly imposed upon it, unless otherwise directed by the Board.

Section 6.04 The Board of Directors

All decisions of the Architectural Control Committee are subject to review by the Board
of Directors and may be appealed to the Board. The Committee shall notify the Board of
all violations of this Article and of any noncompliance with its rulings or with the plans
and specifications submitted to and approved by it. Thereafter, the Board shall take any
actions it deems necessary, in accordance with the provisions of this Declaration.

ARTICLE VIl INSURANCE

Section 7.01 Fire and Casualty Insurance

The Association shall obtain and maintain a policy or policies of fire and casualty
insurance with an extended coverage endorsement for the full insurable replacement
value of the Improvements in the Common Area. The amount of coverage shall be
determined by the Board. This insurance shall be maintained for the benefit of the
Association, the Owners, and their Mortgagees, as their interests may appear as named

18



ENT109322: 2018 PG 19 of 41

insured, subject, however, to any loss payment requirements set forth in this
Declaration.

Section 7.02 Blanket Public Liability Insurance

The Association shall obtain and maintain a policy or poiicies insuring the Association,
manager, Owners, and the Owners' relatives, invitees, guests, employees, and their
agents against any liability for bodily injury, death, and property damage arising from the
activities of the Association and its Members, with respect to the Common Area. Limits
of liability under the insurance shall not be less than $2,000,000 covering all claims for
death, personal injury, and property damage arising out of a single occurrence. The
limits and coverage shall be reviewed at least annually by the Board and increased in its
discretion.

Section 7.03 Other Association Insurance

The Association shall purchase and maintain workers' compensation insurance to the
extent necessary to comply with any applicable laws. The Association also shall
purchase and maintain fidelity bond coverage which names the Association as an
obligee, for any person or entity handling funds of the Association, whether or not such
persons or entities are compensated for their services. This coverage shall be in an
amount that is at least equal to the estimated maximum of funds, including reserve
funds, in the custody of the Association (or the Manager) at any given time during the
term of each bond. However, the aggregate amount of these bonds must not be less
than 150 percent of each year's estimated annual operating expenses and reserves.
The Association shall also purchase adequate officers and directors’ indemnity
insurance, which shall provide coverage for past and present directors. The Association
also may purchase and maintain a blanket policy of flood insurance, and demolition
insurance in an amount that is sufficient to cover any demolition that occurs following
the total or partial destruction of the Development and a decision not to rebuild.

Section 7.04 Trustee for Policies

The Association, acting through its Board, is hereby appointed and shall be desmed
trustee of the interests of all named insureds under all insurance policies purchased and
maintained by the Association. All insurance proceeds under any of those policies shall
be paid to the Board as trustee. The Board shail use the proceeds for any of the
purposes specified in Article VIII of this Declaration. The Board also is authorized to
negotiate loss settlements with the appropriate insurance carriers, to compromise and
settle any claim or enforce any claim by any lawful action, and to execute loss claim
forms and release forms in connection with such settiements.

Section 7.05 Individual Insurance

Each Owner shall provide fire and casualty insurance for the improvements on his or
her Lot. An Owner may separately insure his or her personal property, and may obtain
and maintain personal liability and property damage liability insurance for his or her Lot,
provided that the insurance contains a waiver of subrogation rights by the carrier as to
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the other Owners, the Association, and the institutional First Mortgagees of the Owner's
Lot.

Section 7.06 Insurance Premiums

Insurance premiums for any insurance coverage obtained by the Association shall be
included in the regular assessments. That portion of the regular assessments necessary
for the required insurance premiums shall be used solely for the payment of the
premiums when due.

ARTICLE VIil DAMAGE OR DESTRUCTION

Section 8.01 Damage to FPrivate Streets

Ali streets within the Property are private, not public streets, as defined under applicable
Utah statutes and Provo City Ordinances.

Section 8 .02 Duty to Restore and Replace

If any of the improvements in the Common Area arc destroyed or damaged, the
Association shall restore and replace the improvements, using the proceeds of
insurance maintained pursuant to Article VI of this Declaration, subject to the provisions
of this Article.

Section 8.03 Proceeds Justifying Automatic Restoration and Repair

if the proceeds of any insurance maintained pursuant to Article Vil of this Declaration for
reconstruction or repair of the Property arc equal to at ieast 85 percent of the estimated
cost of restoration and repair, the Board shall use the insurance proceeds for that
purpose, shall levy a special assessment to provide the necessary additional funds, and
shall have the improvements promptly rebuilt, unless the Owners, by the vote or written
consent of not less than 75 percent of the total voting power of Owners, object to the
restoration or repair work within 60 days of the damage or destruction.

Section 8.04 Approval by Owners of Special Assessments for Certain Restorations and
Repairs

If the proceeds of any insurance maintained pursuant to Article VIl of this Declaration for
reconstruction or repair of the Property are less than 85 percent of the estimated cost of
restoration and repair, any restoration and repair work must be authorized by the vote or
written consent of Owners representing at least 75 percent of the total voting power of
Owners and beneficiaries of at least 75 percent of the First Mortgages on Lots in the
Development. This authorization must be given within 60 days of the damage or
destruction and must authorize the Board to levy a special assessment to provide the
necessary funds over and above the amount of any insurance proceeds available for
the work.
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Section 8.05 Ordering Reconstruction or Repair

If reconstruction or repair work is to take place pursuant to this Article, the Board shail
take the following steps:

(a) Prepare the necessary documents, including an executed and acknowledged
certificate stating that damage has occurred, describing it, identifying the improvement
suffering the damage, the name of any insurer against whom claim is made, and the
name of any insurance trustee, stating (if applicable) that the consent described in
Section 8.03 has been obtained, and reciting that the certificate is recorded pursuant to
this paragraph. That declaration shail be recorded with the Recorder of Utah County
within 90 days from the date of the damage or destruction.

(b) Obtain firm bids (including the obligation to obtain a performance bond) from two or
more responsible contractors to rebuild the Common Area in accordance with its
original plans and specifications and, as soon as possible thereafter, call a special
meeting of the voting Owners to consider the bids. If the Board fails to do so within 80
days after the casualty occurs, any Owner may obtain the bids and cail and conduct the
special meeting in the manner required by this paragraph. At the meeting, Owners
representing at least 67 percent of the total voting power may elect to reject ali of the
bids and thus not to rebuild, or Owners representing at least 51 percent of the total
voting power may elect to reject all bids requiring amounts exceeding the available
insurance proceeds by more than $500. Failure to reject all bids shall authorize the
Board to accept the un-rejected bid it considers most favorable. Failure to call the
special meeting or to repair the casualty damage within 12 months from the date the da
mage occurred shall be deemed for all purposes to be a decision not to rebuild.

(c) If a bid is accepted, the Board shall let the contract to the successful bidder and
distribute the insurance proceeds to the contractor as required by the contract.

(d) Levy a special assessment to make up any deficiency between the total insurance
proceeds and the contract price for the repair or rebuilding, with the assessment and ail
insurance proceeds, whether or not subject to liens of mortgagees, to be used solely for
the rebuilding. This assessment shall be apportioned equally to each Lot. If any Owners
fail to pay the special assessment within 15 days after it is levied, the Board shall
enforce the assessment in the manner described in Section 4.09 of this Declaration.

Section 8.06 Election Nof to Rebuiid

Upon an election not to rebuild, the Board, as soon as reasonably possible and as
agent for the Owners, shall execute and record a certificate stating that the Association
shall not rebuild. The Board shall also sell the entire Common Area on terms acceptable
to the Board and free from the effect of this Declaration, which shall terminate upon the
sale. The net proceeds shall then be distributed to the Owners and their respective
Mortgagees proportionately according to the respective fair market values of the Lots at
the time of the destruction as determined by an independent appraisal. That appraisal
shall be performed by an independent appraiser who shall be selected by the
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Association and who shall be a member of, and apply the standards of, a nationally
recognized appraiser organization.

Ali insurance proceeds available for restoration or repair shali be distributed to the
Owners equally as follows: proceeds for damage or destruction to Lots shall be
distributed to the Owners of the damaged Lots according to the relative fair market
value of the Lots. This value shall be as of the date immediately preceding the damage
or destruction, and shall be determined by an appraisal by an independent appraiser
who shall be selected in the manner described above. Any proceeds from damage or
destruction to the Common Area shall be distributed to the Owners equally.

Section 8.07 Minor Restoration and Repair Work

The Association shall order restoration or repair work without complying with the other
provisions of this Article whenever the estimated cost of the work does not exceed
$18,000 for the Common Area. If insurance proceeds are unavailable or insufficient, the
Association shall levy a special assessment for the cost of the work. The Assessment
shall be levied in the manner described in Section 4.05 of this declaration.

ARTICLE IX EMINENT DOMAIN
Section 8.01 Sale to Condemning Authority

If a governmental agency proposes to condemn all or a portion of the Common Area,
the Association may sell all or any portion of the Common Area to the condemning
authority if fifty percent of the Owners and fifty percent of all institutional First
mortgagees approve the sale in advance. Any such sale shall be made by the
Association in the capacity of attorney-in-fact for the Owners, acting under an
irrevocable power of attorney which each Owner grants to the Association by accepting
a deed to a Lot. The sales price shall be any amount deemed reasonable by the Board.

Section 9.02 Distribution of Sales Proceeds

The proceeds of a sale conducted pursuant to Section 9.01 shall be distributed equally
to the Owners and their Mortgagees, as their interests may appear.

Section 9.03 Taking and Condemnation Awards

If there is a taking by a governmental agency of all or any portion of the Common Area,
the condemnation award shall be distributed to all Owners and their respective
mortgagees in accordance with the court judgment, if any such judgment exists. In all
other cases, the proceeds shall be distributed among the Owners and their respective
Mortgagees as their interests may appear.

ARTICLE X RIGHTS OF MORTGAGEES
Section 10.01 Warranty

Declarant hereby warrants that Mortgagees of Lots in the Development shall be entitled
to the rights and guaranties set forth in this Article. No amendment of this Article shall

22



ENT109322: 2018 PG 23 of 41

affect the rights of the holder of any First Mortgage recorded prior to the recordation of
the amendment who does not join in the execution of the amendment.

Section 10.02 Subordination

Notwithstanding any other provision of this Declaration, liens created under Section
4.09 of this Declaration upon any Lot shall be subject and subordinate to, and shall not
affect the rights of the holder of, the indebtedness secured by any recorded First
Mortgage upon such an interest made in good faith and for value, provided that any
transfer of a Lot as the result of a foreclosure or exercise of a power of sale shall not
relieve the new Owner from liability for assessments that become due after the transfer.
Such a transfer shall extinguish, the lien of assessments that were due and payable
prior to the transfer of the Lot.

Section 10.03 Inapplicability of Right of First Refusal

Should any of the Association's Governing Instruments provide for a "right of first
refusal,” this right shall not impair the rights of a First Mortgagee to:

(a) Foreclose or take title to a Lot pursuant to the remedies provided in the Mortgage;

(b} Accept a deed (or assignment) in lieu of foreclosure in the event of default by a
Mortgagor; or

(c) Interfere with a subsequent sale or lease of a Lot so acquired by the Mortgagee.

Section 10.04 Notice of Default

A First Mortgagee, upon request, shall be entitied to a written notification from the
Association of any default in the performance by the Mortgagor of any obligation under
the Association's Governing Instruments that is not cured with 60 days.

Section 10.05 Unpaid Assessments

Any First Mortgagee who obtains title to a Lot pursuant to the remedies provided in the
Mortgage or foreclosure of the Mortgage shall not be liable for the Lot's unpaid
assessments that accrue prior to the acquisition of title to the Lot by the Mortgagee.

Section 10.06 Mortgagee Approval of Material Amendments

Notwithstanding Article XI! of this Declaration, any amendments governing any of the
following shall require the prior written approval of at least 51 percent of the First
Mortgagees and at least 67 percent of the total voting power of the Owners:

(a) Voting;
(b) Rights to use the Common Area,

(c) Reserves and responsibility for maintenance, repair, and replacement of the
Common Area;
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(d) Boundaries of any Lots unless such boundary change results in larger lots;
(e) Owners' interests in the Common Area;
(f) Convertibility of Lots into Common Area or Commion Area in to Lots:.

(g) Leasing of Lots;

(h) Establishment of self-management by the Association, when professional
management has been previously required by any First Mortgagee or any insurer or
governmental guarantor of a First Mortgage;

(i) Annexation, addition, or withdrawal of real property to or from the Development;
(j) Assessments, assessment liens, or the subordination of these liens:
(k) Casualty and liability insurance or fidelity bonds: or

(I) Any provisions expressly benefitting First Mortgagees or insurers or governmental
guarantors of First Mortgages.

Notwithstanding the foregoing, any First Mortgagee who receives a written request from
the Board to approve a proposed amendment or amendments requiring consent under
this Section who does not deliver a negative response to the Board within 30 days of
the receipt of the request shall be deemed to have approved the proposed amendment
or amendments.

Section 10.07 Mortgagee Approval of Other Actions

Unless at least 67 percent of the First Mortgagees (based upon one vote for each First
Mortgage owned), or 67 percent of the Lot Owners, have given their prior written
approval, the Association shall not be entitled to:

(a) By act of omission, seek to abandon or terminate the Development;

(b) Change the pro rata interest or obligations of any individual Lot for either of the
following purposes, unless the change is due to an annexation pursuant to Article X1 of
this Declaration:

(1) Levying assessments or charges, or allocating distributions of hazard insurance
proceeds or condemnation awards; or

(2} Determining the pro rata share of ownership of each Lot in the Common Area and
the improvements thereon.

(c) Partition or subdivide any Lot;
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(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer
the Common Area unless due to an annexation pursuant to Article X! of this Declaration
(the granting of easements for pubilic utilities or for other public purposes consistent with
the intended use of the Common Area shali not be deemed a transfer within the
meaning of this clause);

(e) Use hazard insurance proceeds for losses to any Development property (whether to
Lots or to the Common Area) for other than the repair, replacement, or reconstruction of
that property, except as provided by statue in case of substantial loss to the Lots and/or
Common Area of the Development.

Secfion 10.08 Liens

All taxes, assessments, and charges that may become liens prior to the First Mortgage
under local law, shall relate only to the individual Lots and not to the Development as a
whole.

Section 10.09 Priority

No provision of the Governing Instruments gives any Owner, or any other party, priority
over any rights of the First Mortgagee of the Lot pursuant to its Mortgage in the case of
a distribution to the Lot Owner of insurance proceeds or condemnation awards for
losses to, or a taking of, all or a portion of a Lot or Lots and/or the Common Area.

Section 10.10 Reserve Fund

Association assessments shall be large enough to provide for an adequate reserve fund
for maintenance, repairs, and replacement of those common elements that must be
replaced on a periodic basis. The reserve fund shall be funded by the reguiar
assessments rather than by special assessments.

Section 10.11 Management

Any agreement for professional management of the Development shall not exceed
three years and shall provide that either party may terminate the agreement, with or
without cause and without the imposition of a termination fee, on 90 days written notice.
The approval of holders of at least 75 percent of First Mortgages shall be obtained
before the Association terminates a professional management agreement.

Section 10.12 Right to Inspect Books and Records
Institutional First Mortgagees, upon written request, shall have the right to

(1) examine the books and records of the Association during normal business hours and

(2) require the submission of any financial data furnished to the Owners by the
Association.
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ARTICLE XI ANNEXATION OF ADDITIONAL PROPERTY
Section 11.01 Rights and Obligations of Owners of Annexed Property

Upon the recordation of the Supplemental Declaration, the real property described in it
shall be part of the Development and subject to the provisions of this Declaration in the
same manner as if it were originally covered by this Declaration. Thereafter, the rights,
powers, and responsibilities of Owners of Lots within the annexed property shail be the
same as if the annexed property were originally covered by this Declaration; provided,
however, that their voting rights shall not commence until the date of commencement of
the regular assessments for their Lots. The commencement of assessments on the
annexed real property shall be governed by Section 4.07 of this Declaration.

ARTICLE Xl GRANT OF EASEMENTS TO OTHER DEVELOPMENTS

Section 12.01 Grant of Easements

The Association may grant, in its absolute discretion, easements or rights of way to
owners of other real property developments ("other developments™) not located within
the Development for ingress and egress across private roads within the Development in
consideration of reasonable fees paid by other developments which fees shall be
comparable to that portion of Association common area fees attributable to private
roads and gates used specifically for ingress and egress.

ARTICLE XllIl. AMENDMENTS

Section 13.01 Amendments by Owners

This Declaration may be amended by the vote or written consent of Owners
representing not less than 67 percent of the voting power of Owners of the Association.
Notwithstanding any contrary provision in this Section, the percentage of the voting
power necessary to amend a specific clause or provision of this Declaration shall not be
less than the percentage of affirmative votes prescribed for action to be taken under that
clause or provision. An amendment becomes effective after

(1) the approval of the required percentage of Owners has been given,

(2) that fact has been certified in a writing executed and acknowledged by an officer
designated by the Association for that purpose or, if no such designation is made, by
the President of the Association and

(3) that writing has been recorded in the county in which this Development is located.
Section 13.02 Amendments Pursuant to Cowrt Order

If this Declaration requires a proposed amendment to be approved by the affirmative
vote of a specified percentage (exceeding 50 percent) of the votes in the Association or
of Owners having a specified percentage (exceeding 50 percent) of the votes (a
"supermajority”), and more than 50 percent but less than the required supermajority of
the votes approve the amendment, the Association or any Owner may petition the
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Fourth Judicial District Court for Utah County for an order reducing the percentage of
the affirmative votes necessary for the amendment or approving the amendment. If
such an order is issued, the amendment shall be acknowledged by any person
designated by the Association for that purpose or, if no such designation is made, by
the President of the Association and that person shall have the amendment and the
court order recorded in Utah County. Upon recordation, the amended provision or
provisions of this Declaration shall have the same force and effect as if the amendment
were adopted in compliance with every requirement imposed by this Declaration and
the other governing documents. Within a reasonable time after recordation, the
Association shall mail a copy of the amendment and a statement regarding the
amendment to each Owner.

ARTICLE XIV. GENERAL PROVISIONS
Section 14.01 Term

The provisions of this declaration shall continue in effect for a term of 40 years from the
date of execution. Thereafter, it shall be automatically extended for successive periods
of 5 years, until the membership of the Association decides to terminate it.

Section 14.02 Non-waiver of Remedies

Each remedy provided for in this Declaration is separate, distinct, and nonexclusive.
Failure to exercise a particular remedy shall not be construed as a waiver of the
remedy.

Section 14.03 Severability

The provisions of this Declaration shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision shall not affect the
validity or enforceability of any other provisions.

Section 14.04 Binding

This Declaration as well as any amendment thereto and any valid action or direclive
made pursuant thereto, shall be binding on the Owners and their heirs, grantees,
tenants, successors, and assigns.

I affirm that the foregoing was voted on and approved by the necessary votes of the
members of Vintage on the River Homeowners Association.

o, R e i

ofvbealf of Vintage on the River
Homeowners Association
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STATE OF UTAH )
)ss.
COUNTY OF UTAH )

| CERTIFY that on this _[$" day of November, 2018, Kavy An J,Qr‘ Son
did appear before me and did sign the foregoing in my presence!

NOTARY PUBLIC Y/
CHRISTOPHER CARR M MM G&’/VL
COMMISSION EXPIRES NOTARY PUBLIC
AUGUST 21, 2020

STATE OF UTAH
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EXHIBIT A

Legal Description

Lots 7 through 11, 23, 31, 32, 39, 40, 50, 51, 54, 63, 64, 68, 69, Plat A, Vintage
on the River Sub. PUD
o Serial Numbers:
= 54:093:0007, 54:093:0008, 54:093:0009, 54:093:0010,
04:093:0011, 54:093:0023, 54:093:0031, 54:093:0032,
54:093:0039, 54:093:0040, 54:093:0050, 54:093:0051,
54:093:0054, 54:093:0063, 54:093:0064, 54:093:0068,
54:093:0069, and 54:093:0500
Lot 24, Plat B, Vintage on River Subdv. — Serial No. 54:098:00024

Lots 1 — 3, Plat C, Vintage on River Subdv. — Serial Nos. 54:100:0001 — 0003,
and 54:100:0500

Lots 46 — 48, Plat D, Vintage on River Subdv. ~ Serial Nos. 54:101:0046 — 0048

Lots 1 -2, Plat H, Vintage on River PUD Subdv. — Serial Nos. 54:116:0001 —
0002

Lot 4, Plat F, Vintage on River PUD Subdyv., Serial No. 54:117:0004

Lots 1-2, Plat |, Vintage on River, PUD Subdv., Serial Nos. 54:119:0001 — 0002
Lot 2, Plat K, Vintage on River, PUD Subdyv., Serial No. 54:121:0006

Lots 1-3, Plat M, Vintage on River, PUD Subdv., Serial Nos. 54:137:0001 — 0003
Lot 1, Plat P, Vintage on River, PUD Subdv., Serial No. 54:139:0001

Lots 1- 2, Plat R, Vintage on River, PUD Subdyv., Serial Nos. 54:146:0002 and -
0004

Lots 1-2, Plat S, Vintage on River Subdv., Serial Nos. 54:151:0001 ~ 0002
Lot 1, Plat U, Vintage on River Subdv., Serial Nos. 54:152:0001 — 0002
Lots 1-2, Plat T, Vintage on River Subdv., Serial Nos. 54:156:0001 — 0002

Lots 1-2, Plat S, Vintage on River Subdv., Serial Nos. 54:151:0001 — 0002
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Lots 3-5, Piat N, Vintage on River Subdv., Serial Nos. 54:158:0005, 54:158:0007,
and 54:158:0011

Common Area Plat N, Vintage on River Subdv., Serial No. 54:158:0006:

ST Plat N, Vintage on River Subdyv., Serial No. 54:158:0500

Lot 1, Plat V, Vintage on River Subdyv., Serial No. 54:165:0001

Lots 1-2, Plat O, Vintage on River Subdv., Serial Nos. 54:205:0001 — 0002

Lots 1-2, Plat X, Vintage on River PUD Subdv., Serial Nos. 54:266:0001 — 0002
Lot 1, Plat Z, Vintage on River PUD, Serial No. 54:267:0001 — 0002

Lot 1, Plat AA, Vintage on River PUD Subdv., Serial No. 54:278:0001

Lots 1-2, Plat BB, Vintage on River Sub., Serial Nos. 54:355:0001 — 0002
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EXHIBIT “B”

Vintage Homeowners Association Bylaws

ARTICLE | Name, Location and Applicability
Section 1.1 Name and Location

The name of the corporation is Vintage on the River Homeowners Association, Inc.,
hereinafter referred to as the "Association". The meetings of Members and Directors
may be held at such places in the State of Utah, as may be designated by the Board of
Directors.

Section 1.2 Application of Bylaws

All present and future Owners, Mortgagees, lessees and occupants of any Lot and any
other persons who may use the facilities of the Property in any manner are subject to
the Declaration, these Bylaws and all rules made pursuant hereto and any amendments
hereof. The acceptance of a deed or conveyance or the entering into of a lease or the
act of occupancy of a Lot shall constitute an agreement that the provisions of the
Declaration and these Bylaws and any rules and regulations made pursuant hereto, as
they may be amended from time to time, are accepted, ratified and will be complied
with. Unless otherwise defined herein, the capitalized terms in these Bylaws shali have
the same meanings as set forth in the Declaration.

ARTICLE Il Meetings of Members

Section 2.1 Annual Meetings

The annual meeting of the Members shall be held on such date and time fixed by the
Board of Directors.

Section 2.2 Special Meetings

Special meetings of the Members may be called at any time by the President or by the
Board of Directors, or upon written request of the Members who are entitled to vote
thirty-three percent (33%) of all of the votes of the membership.

Section 2.3 Notice of Meetings

Written notice of each meeting of the Members shall be given by, or at the direction of
the Secretary of the Association or person authorized to call the meeting, by emailing a
copy of such notice at least fifteen (15) days before such meeting to each Member
entitied to vote thereat, addressed to the Member's email address supplied by such
Member to the Association for the purpose of notice. Such notice shall specify the
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place, day and hour of the meeting, and, in the case of a special meeting, the purpose
of the meeting. In the event an owner demands that written notice be provided to them,
such shall be provided by USPS mail within the same time frames as described in this
section 2.3.

Section 2.4 Quorum

For the purpose of membership votes, fifty percent (50%) or more of the votes of the
membership shall constitute a quorum for any action except as otherwise provided in
the Articles, the Declaration, or these Bylaws.

Section 2.5 Voting

At all meetings of Members, each Member may vote in person or by proxy.

Section 2.6 Action Taken Without a Meeting

Any action that may be taken at any regular or special meeting of the Association may
be taken without a meeting if the following requirements are met:

(a) An electronic ballot is emailed to every Member entitled to vote, addressed to the
Member's email address as registered for official Association business, setting forth the
proposed action, providing an opportunity to signify approval or disapproval of the
proposal and providing a minimum of two weeks for the Member to return the ballot fo
the Association.

(b) The number of votes cast by ballot within the specified time equals or exceeds the
quorum required to be present at a meeting authorizing the action.

(c) The number of approvals of the action equals or exceeds the number of votes
required to approve the action at a meeting at which the total number of votes cast was
the same as the number of votes cast by electronic ballot.

(d) The electronic ballot distributed to Members affords an opportunity for the Member
to specify a choice between approval and disapproval of each order of business
proposed to be acted upon by the Association and further provides that the vote of the
Members shall be cast in accordance with the choice specified.

Section 2.7 Proxies

At each meeting of the Members, each Member entitled to vote shall be entitled to vote
in person or by proxy, provided, however, that the right to vote by proxy shall exist only
where the instrument authorizing such proxy to act shall have been executed by the
Member himself or by his attorney thereunto duly authorized in writing. The instrument
authorizing the proxy to act shall indicate the name of the secretary of the Association,
or such other officer or person to whom the proxy is to be given for the purpose of
casting the vote o refiect the absent Member's vote as specified in the form of proxy. If
a Lot is jointly held, the instrument authorizing a proxy to act must have been executed
by all Owners of such Lot or their attorneys thereunto duly authorized in writing. Such
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instrument authorizing a proxy to act shall be delivered at the beginning of the meeting
to the Secretary of the Association or to such other officer or person who may be acting
as secretary of the meeting. The secretary of the meeting shall enter a record of all such
proxies in the minutes of the meeting.

Section 2.8 Electronic Communication

Each Member will register one email address with the Association to be used for all
official association business including notice of meetings, sending electronic ballots,
notice of assessments and fees, and all other official Association business. The
association will not use these email addresses for marketing or for any other purpose
than official Association business.

ARTICLE lll Board of Directors, Selection, Term

Section 3.1 Number

The affairs of this Association shall be managed by a Board of at least three (3) but not
more than seven (7) directors, who need not be Members of the Association.

Section 3.2 Term of Office

At the first annual meeting the Members shall elect one director for a term of one (1)
year, two directors for terms of two (2) years each, and two directors for terms of three
(3) years each; and at each annual meeting thereafter the Members shall elect directors
to terms of three (3) years.

Section 3.3 Removal

Any director may be removed from the Board of Directors, with or without cause, by a
majority vote of the Members of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the remaining Members of the
Board of Directors and shall serve for the unexpired term of his predecessor.

Section 3.4 Compensation

No director shall receive compensation for any service he may render to the
Association. However, any director may be reimbursed for his actual expenses incurred
in the performance of his duties and approved, in advance, by the Board.

Section 3.5 Action Taken Without a Meeting

The directors shall have the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the written approval of all the directors. Any
action so approved shall have the same effect as though taken at a meeting of the
directors.
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ARTICLE IV Nomination and Election of Directors

Section 4.1 Nomination

Nomination for election to the Board of Directors shall be made from the floor at the
annual meeting of the Association.

Section 4.2 Election

Election to the Board of Directors shall be by secret written ballot. At such election the

Members or their proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The persons receiving

the largest number of votes shall be elected.

ARTICLE V Meeting of Directors
Section 5.1 Regular Meefings

The Board of Directors shall hold a regular meeting at least semi-annually, without
notice, at such place and hour as may be fixed from time to time by resolution of the
Board of Directors.

Section 5.2 Special Meetings

Special meetings of the Board of Directors shall be held when called by the President of
the Association, or by any four (4) directors, after not less than three (3) days notice to
each director,

Section 5.3 Quorum

A majority of the number of directors shall constitute a quorum for the transaction of
business. Every act or decision done or made by a majority of the directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the
Board of Directors.

ARTICLE VI Powers and Duties of the Board of Directors

Section 6.1 Powers
The Board of Directors shall have power to:

(a) Adopt and publish rules and regulations governing the use of the Common Areas,
and the personal conduct of the Members and their guests thereon, and to establish
penalties of the infraction thereof;

(b) Suspend the voting rights of a Member during any period in which such Member
shall be in default in the payment of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing, for a period not to exceed sixty
(60) days for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and authority vested in or delegated
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to this Association and not reserved to the membership by other provisions of these
Bylaws, the Articles, or the Declaration;

(d) Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors; and

(e) Employ a Manager, an independent contractor, and such other employees as they
deem necessary, and to prescribe their duties.

Section 6.2 Duffes
It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or
at any special meeting when such statement is requested in writing by one-fourth (1/4)
of the Members who are entitled to vote;

(b) Supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed;

(c) As more fully provided in the Declaration, to:

(i) Fix the amount of the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period;

(i) Send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and

(iif) Foreclose at its discretion the lien against any Lot for which assessments are not
timely paid and/or to bring an action at law against the Owner personally obligated to
pay the same.

(d) Issue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board of Directors for the issuance of these certificates. If a
certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

(e) Procure and maintain adequate liability and hazard insurance on property owned by
the Association, and adequate officers and directors indemnity insurance, and all other
insurance required by the Declaration:;

(f} Cause all officers or employees having fiscal responsibilities to be bonded, if deemed
appropriate by the Board;
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(g) Cause the Common Areas and other portions of the Property to be maintained, as
provided in the Declaration;

(h) Permit First Mortgagees of Lots in the Property to pay taxes or other charges which
are in default and which may or have become a charge against the Common Areas of
the Association, and such First Mortgagees, upon making such payments, shall be
owed immediate reimbursement therefore from the Association;

(i) Assess and collect all assessments referred to or authorized in the Declaration.
ARTICLE VIl Officers and Their Duties

Section 7.1 Enumeration of Officers

The officers of the Association shall be a President, Vice President, Secretary and
Treasurer, who shall at all times be Members of the Board of Directors, and such other
officers as the Board of Directors may from time to time by resolution create.

Section 7.2 Election of Officers

The election of officers shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

Section 7.3 Term

The officers of this Association shall be elected annually by the Board of Directors and
each shall hold office for one (1) year or until his or her successor is elected and has
qualified, unless he or she shall sooner resign, or shall be removed, or otherwise
disqualified to serve.

Section 7.4 Special Appointments

The Board of Directors may elect such other officers as the affairs of the Association
may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board of Directors may, from time to time, determine.

Section 7.5 Resignation and Removal

Any officer may be removed from office with or without case by the Board of Directors.
Any officer may resign at any time by giving written notice to the Board of Directors, the
President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make it effective.

Section 7.6 Vacancies

A vacancy in any office may be filled by appointment by the Board of Directors. The
officer appointed to such vacancy shalil serve for the remainder of the term of the officer
he replaces.
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Section 7.7 Multiple Offices

The offices of Secretary and Treasurer may be held by the same person. No person
shall simultaneously hold more than one of any of the other offices except in the case of
special offices created pursuant to Section 4 of this Article.

Section 7.8 Dulies
The duties of the officers are as follows:

President;

The President shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board of Directors are carried out; shall sign all leases,
mortgages, promissory notes, checks, deeds and other written instruments.

Vice President:

The Vice President shall act in the place and stead of the President in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board.

Secretary:

The Secretary shali record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring said seal; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members of
the Association together with their addresses; and shall perform such other duties as
required by the Board.

Treasurer:

The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall, together with the President, sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit or review of the
Association books to be made by a public accountant at the compietion of each fiscal
year; and shall prepare an annual budget and a statement of income and expenditures,
and deliver a copy of each to the Members.

ARTICLE VIl indemnification of Officers and Directors

The Association shall provide any indemnification required or permitted by the laws of
Utah and shall indemnify directors, officers, agents and employees as foliows:
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Section 8.1 Third Party Litigation

The Association shall indemnify any director or officer of the Association who was or is
a party or is threatened to be made a party to any threatened, pending, or completed
action, suit or proceedings, whether civil, criminal, administrative, or investigative (other
than an action by or in the right of the Association) by reason of the fact that he is or
was such director or officer or an employee or agent of the Association, or is or was
serving at the request of the Association as a director, officer, employee, or agent of
another corporation, partnership, joint venture, trust or other enterprise, against
expenses (including attorney's fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or
proceeding if he acted in good faith and in a manner which he reasonably believed to be
in or not opposed to the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith, and in a manner
which he reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawful.

Section 8.2 Association Litigation

The Association shall indemnify any director or officer of the Association who was or is
a party or is threatened to be made a party to any threatened, pending, or completed
action or suit by or in the right of the Association to procure a judgment in its favor by
reason of the fact that he is or was such a director or officer or an employee or agent of
the Assoctation, or is or was serving at the request of the Association as director,
officer, employee, or agent of another corporation, partnership, joint venture, trust or
other enterprise, against expenses (including attorney's fees) actualiy and reasonably
incurred by him in connection with the defense or settlement of such action or suit if he
acted in good faith and in a manner he reasonably believed to be in or not opposed to
the best interests of the Association, except that no indemnification shall be made in
respect of any claim, issue, or matter as to which such person shall have been
adjudged to be liable for gross negligence or misconduct in the performance of his duty
to the Association unless and only to the extent that the court in which such action or
suit was brought, or any other court having jurisdiction in the premises, shali determine
upon application that, despite the adjudication of liability but in view of all circumstances
of the case, such person is fairly and reasonably entitled to indemnity for such expenses
which such court shall deem proper.

Section 8.3 Expenses

To the extent that a director or officer of the Association has been successful on the
merits or otherwise in defense of any action, suit or proceeding referred to in Section 1
or 2 of this Article, or in defense of any claim, issue, or matter therein, he shall be
indemnified against expenses (including attorney's fees) actually and reasonably
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incurred by him in connection therewith, without the necessity for the determination as
to the standard of conduct as provided in Section 4 of this Article.

Section 8.4 Determination of Right to Indemnity

Any indemnification under Section 1 or 2 of this Article (unless ordered by a court) shall
be made by the Association only as authorized in the specific case upon a
determination that indemnification of the director or officer is proper in the
circumstances because he has met the applicable standard of conduct set forth in
Section 1 or 2 of this Article. Such determination shall be made

(a) by the Board of Directors of the Association by a majority vote of a quorum
consisting of directors who were not parties to such action, suit or proceeding, or

(b) if such a quorum is not obtainable, or even if obtainable, and such a quorum of
disinterested directors so directs, by independent legal counsel (who may be regular
counsel for the Association) in a written opinion; and any determination so made shall
be conclusive.

Section 8.5 Advance of Expenses

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding,
as authorized in the particular case, upon receipt of an undertaking by or on behalf of
the director or officer to repay such amount unfess it shall ultimately be determined that
he is entitled to be indemnified by the Association as authorized in this Article.

Section 8.6 Other Indemnification Rights

Agents and employees of the Association who are not directors or officers of the
Association may be indemnified under the same standards and procedures set forth
above, in the discretion of the Board of Directors of the Association.

Section 8.7 Benefitted Farties

Any indemnification pursuant to this Article shall not be deemed exclusive of any other
rights to which those indemnified may be entitled and shall continue as to a person who
has ceased to be a director or officer and shall inure to the benefit of the heirs,
executors, and administrators of such a person.

ARTICLE IX Committees

The Association may appoint a nominating committee, as provided in these Bylaws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate
in carrying out its purpose.
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ARTICLE X Books and Records

Section 10.1 Accounting

(a) The books and accounts of the Association shall be kept in accordance with
generally accepted accounting procedures under the direction of the Treasurer, and in
accordance with the terms and provisions of the Declaration.

(b) At the close of each fiscal year, at the option of the Board or the request of Owners
holding fifty percent (50%) or more of the voting power of the Association, the books
and records of the Association shall be reviewed by an independent public accountant
approved by the Association, and distributed to ali Owners,

Section 10.2 Inspection of Records

The membership register, books of account and minutes of meetings of the Association,
of the Board of Directors and of committees of the Board of Directors and all other
records of the Property maintained by the Association or Manager shall be made
available for inspection and copying by any Member of the Association or his duly
appointed representative at any reasonable time and for a non-commercial purpose
reasonably related to his interest as a Member, at the office where the records are
maintained. Upon receipt of an authenticated written request from a Member along with
the fee prescribed by the Board of Directors to defray the costs of reproduction, the
Manager or other custodian of records of the Association shall prepare and transmit to
the Member a copy of any and all records requested. The Board of Directors shall
establish reasonable rules with respect to:

(a) Notice to be given to the custodian of the records by the Member desiring to make
the inspection;

(b) Hours and days of the week when such an inspection may be made; and

(c) Payment of the cost of reproducing copies of documents requested by a Member.

Every member of the Board of Directors, subject to the conditions set forth above, shall
have the absolute right at any reasonable time to inspect and make copies of all books,
records and documents of the Association and to inspect all real and personal
properties owned or controlled by the Association.

ARTICLE Xl Assessments

All assessments shall be made in accordance with the general provisions of Article |V of
the Declaration. The Treasurer shall keep detailed records of all receipts and
expenditures, including expenditures affecting the Property, specifying and itemizing the
maintenance, repair and replacement expenses of the Property and any other expenses
incurred. Such records shall be available for examination by the Owners during regular
business hours. In accordance with the actions of the Board of Directors in assessing
common expenses against the Lots and Owners, the Treasurer shall keep an accurate
record of such assessments and of the payments thereof by each Owner.
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ARTICLE Xl Amendments
Section 12.1 Amendment Procedure

These Bylaws may be amended, at a regular or special meeting of the Members, by a
vote, either in person or by proxy, of Members holding two-thirds (2/3) or more of the
voting power of the Association.

Section 12.2 Conflict

In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Bylaws shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

I affirm that the foregoing was voted on and approved by the necessary voles of
members of Vintage on the River Homeowners Association.

S K ol

orf ’t_;?ﬁah‘ of Vintage on the River

Homjleowners Association

STATE OF UTAH )
)ss.
COUNTY OF UTAH )

| CERTIFY that on this _| 5~ day of November, 2018, k aN ﬂ] n (1( e fon
did appear before me and did sign the foregoing in my presence. !

NR?:ASY PUBLIC

CHRISTOFHER CARR -

COMMISSION EXPIRES @'Q“"M\ Qﬁm
AUGUST 21, 2020 NOTARY FUBLIC

STATE OF UTAH
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