This Well Construction and Water Supp

Liability Company, and D & D CONCRETE, I
Highlands, Soderby, and D & D, may be referre

collectively as “Parties.

A, Soderby is the owner of certain real prop
Utah, and more particularly described as MORG
0003-3876, 00-0003-3884, 00-0003-4163 Parcel

Parce]),

4197 (“D&D Parcel™).

C. Highlands is a Utah Corporation and the

located in Mountain Green, Morgan County,

B. D & D is the owner of certain real praperty located in Morgan County, State of

Utah, and more particularly described as MORGAN COUNTY PARCEL NO. 00-0003-

D.  The Soderby and D & D parcels will be ysed for the improvement and

construction of residential and commercial buildings.
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WELL CONSTRUCTION AND WATER SUPPLY EASEMENT
AGREEMENT

ly Agreement entered into this ] sﬁlay

of July, 2007, by and between the HIGHLANDS WATER COMPANY, INC.

(“Highlands”), a Utah Corporation, SODERBY), LTD. (“Soderby”), a Utah Limited

NC. (“D & D”), a Utah Corporation.

d to individually herein as “Party” or

RECITALS

erty located in Morgan County, State of
AN COUNTY PARCEL NOS.: 00-

1, and 00-0003-4163 Parcel 2 (“Soderby

pwner and operator of a water system

e of Utah.




buildings on the Soderby and D & D property.

property be serviced by culinary and seconda#:

!
F.

Soderby and D & D properties.
1

i

G.

servicing residential and commercial property

property, the Parties desire to enter into this A
Parties and for subsequent owners of the Sode

NOW, THEREFORE, in consideratioy

the Parties agree as follows:
1.

2. Wells. As more specifically set forth

furnish Highlands with an easement for access|

sites depicted on Exhibit “A” attached hereto

In order to facilitate the development A

Highlands currently operates a water d
\

I
Because of Highland’s existing skill an

Recitals. The foregoing recitals are it

nd

M

o

int

NCoO

an

reserve 50% of all new ERCs (Equivalent Reside

source capacity, to be used for the developme
herein.
A.

expenses for the drilling of the wells, t

delivery lines and well/pump houses w

Exhibit “A” and all storage capacity.

Costs and Expenses. Highlamrds

Y W]

eli

o1
rby

) of]

in §

and

nt d

Dge

improvement of homes and other
prgan County will require that the
pter systems.

ery system within the area of the

kpertise in operating water systems for
he area of the Soderby and D & D
ement for the mutual benefit of the
and D & D property.

the mutual covenants set forth herein,

rporated herein by this reference.
aragraph 3, Soderby and D & D agree to
i construction of wells on the two well
incorporated herein. Highlands will

ntial Connection) created by the well’s

f the Soderby and D & D property listed

will be responsible to bear all costs and

ther with the installation of all water

ith.iri the granted easement depicted on
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B. Water Rights and Shares. ‘]jiglllands will provide water for delivery to
the residential units on the property ﬁ'icm pxisting water rights or water shares
owned by Highlands, or through exchhngc agreements with Weber Basin Water
Conservancy District. The expense t(i secure all water rights or water shares will
be borne exclusively by Highlands. |
C. Impact and Connection Fees The costs and expenses for construction
of the wells, water delivery lines, well/puthp houses and storage capacity, and the
purchase of water rights will be offset by Impact Fees charged to the developers of
the Soderby and D & D properties and such other fees as Highlands deems
reasonable to such developers and property owners.

D. Ownership and Taxes. The wells and system of lines, storage tanks and

other facilities constructed for delivery of|water from the wells shall be the sole

and exclusive property of Highlands, and Highlands shall bear the full cost and
expense of personal property taxes lcx;d upon such items.

3. Easement. In order to facilitate the congtruction of the wells, installation of the

water delivery system and connection with existing water delivery facilities of Highlands,

Soderby and D & D agrees to furnish Highlands with an easement and right-ot-way grant

as set forth below:
A. Easement Grant. Soderby and D & D do hereby convey, grant and
transfer to Highlands, and its heirs, succeJ;sors and/or assigns, a perpetual non-
exclusive right-of-way easement over, across, and under the Soderby and D & D
parcels. Soderby and D & D further grant Highlands, its successors, heirs, and

assigns an easement for drilling, construction, and maintenance of up to two
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4,

wells on the Soderby and D&D Par,

Is{ The legal description of the easements

granted to the Highlands is set forth jn Exhibit “A” attached hereto and

incorporated herein by this reference (“Easement”).

B.

Easement:

i)

iii)

C.

Use and Scope. The following terms and conditions shall apply to this

The Easement shall become effeftive upon execution by Soderby & D &
D and Highlands and shall ¢ tiﬂme in perpetuity.

The rights created in this Eas mﬁynt shall be for Highlands and its

successors and/or assign’s perpetual-right-of way for access to and from'
the well sites and wells identified in Paragraph 2, and for the additional
purpose of laying, maintaining, rgpairing, inspecting, protecting, removing
and replacing, secondary watgr, dnd culinary water, and any such other
improvements as are reasonably 1ecessarg}?’21rilling of the wells and
installation of water delivery‘ aciPities, over, across and under the

easement area.

Highlands, and its heirs, suco¢ssqrs and/or assigns, may rough grade and

lay road base along the easement|area for access purposes, and may install
such fences or other access restri¢tion devices as are reasonably necessary
for Highlands to control access tq the completed well(s).

Maintenance and Repair. Highlands shall bear the costs of maintenance

and repair of the easement described lper in. .

Soderby & D & D’s Use of Soderby|& D & D’s Property. Soderby & D & D

and their successors, heirs, and/or assigns, may use Soderby & D & D’s parcels in any
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way they deem appropriate so long as sud}

with Highlands’s reasonable use of the easq

5. Binding Effect. This Easement Ag

hereto, and their successors and assigns.

created by this Easement Agreement shall run r/ith the land.

6.
by the unanimous consent of the Parties.
7. Third Parties. With the exception
of the parties that no third party should obtﬁ
parties to obtain benefit from this easement
conveyed and the respective utility compan
8. Effective Date. The Agreement sha
9, Successors. This Agreement shall §
the legal representatives, successors and ass
10. Severability. Should any portion
invalid or unenforceable, the invalidity or u
the validity of any of the remaining portion
and effect as if this Agreement had been ex
11.  Governing Law. This Agreement
governed by the laws of the State of Utah.
12.  Waiver. No waiver of any of the pz

waiver of any other provision, regardless of

] US

me

reey

€ C4

Amendment. This Easement Agre¢me

of 4
in
are
les

14

ve Y

1gn

nen
5 aI]
ecul

aind

oVl

an

F does not obstruct, impede, or interfere
nt granted herein.

ment shall be binding upon the Parties
bvenants, rights, benefits and burdens

nt is subject to amendment only in writing

he entities described below, it is the intent
any rights from the terms hereof. The'bnly
those to whom the easement may be
lsing the easement.

ecome effective upon execution.

inding upon, and inure to the benefit of,

s of the parties hereto.

of this Agreement for any reason be declared

forceability of such portion shall not affect
d the same shall be deemed in full force
ted with the invalid portions eliminated.

the performance hereunder shall be

sions of this Agreement shall operate as a

y similarity that may exist between such
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provisions, nor shall a waiver in one instang

waiver shall be binding unless executed in

13. Caption.s. The Captions preceding
convenience only and shall not affect the in

14,

parties as of its date, and no prior or contem

warranties, inducement, or understandings b

shall be of any force or effect,
15.
or agreements contained herein, the defaulti

including a reasonable attorney fee, incurre

SODERBY, LTD.

STATE OF UTAH

Integration. This Agreement conta)

Attorney Fees. In the event either p

1Xe

the
terp
ins
poy

etw

art)

g1
by

perate as a waiver in any future event. No

vriting by the waiving party,

paragraphs of this Agreement are for
retation of any provision herein.

the entire and integrated agreement of the
aneous promises, representatiohs, '

yeen the parties and not contained herein

¢ hereto defaults in any of the covenants"
party shall pay all costs and expenses,

the other party.

:ss
COUNTY OF )

On the L ! % day of , 2007, personally
appeared before me STV A who being

by me duly sworn did say / that he is th ¢ne

al |

partner of Soderby Ltd., and that the

nh

ehalf of said Partnership and

trument was signed i i
__ acknowledged to me that they executed the

___________ -
TARLT g DEBBI SMITH |
ARV Notary Public-State of Uan
G 2811 North Fairfleld Road |
Layton, UT 84041 l
My Commission Expires

August 23, 2008
Ent 108720 5k 0251 My 0585‘




D & D CONCRETE, INC.

By:
Its: 7 1 -
STATE OF UTAH )
S
COUNTY OF ) :
. yd

On the Z)ﬁﬂ?i day of \ , 2007, personally.
appeared before me i) L1;8 A who being °
by me duly sworn dxd sMat he is tﬁej resident of D&D Concrete, Inc., and that the

- in dehalf of said Partnership and

vledged to me that they executed the

i Smm

HIGHLANDS

By: EOK (e : I{L

Its: poyc,»g, :L-«.J'

STATE OF UTAH )
J SS

COUNTY OF

PUBLIC
DEBBI SMITH l
Ay Notary Public-State of Utah
AM\HE 2811 North Fairfield Road |
; Laylon, UT 84041
My Commission Expires !
August 23, 2008 ]

T T A w— — L —— At e s oy

7". ' , 2007, personally

On the < daﬁaofda 4“4!)4

appeared before me "

H~ ‘ who being

by me duly sworn did say that he i3 the Presiden

} of Highlands Water Company, Inc., and

that the %hl and foregoing instrument was signed in behalf of said Partnership and

same.

gov Ny T aclmowrledged to me that they executed the

iy DEBBI SMITH '
RPN Notary Public-State of Utah
- a8°E 26811 North Faitfiald Road |
; Layton, UT 84041 |
My Commission Expires
August 23, 2008 ]
e 0RS 1058k
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BEGINNING ot g point on the Northerly right of way lina of interstute 84 which is Morth
2006.99 fesl ond West 14.57 feel from the Southwest Comer of Saction 25, Townahip 5|North, l
Ronge 1 faxl, Solt Lake Bose and Meridion thance North 4Z°18°43" West 41.43 febt thehce North
8718°43" West 309.45 feet; thence North 00D0'268" Eost 687.28 {eel! thencs Norlh) 79'20°57" East
383.39 feel: thence North 00°00°28° Eost 359.43 fest; thence North 050221 Eout| 57.1 feat;
thence North 0005'57” Eant 184.20 feet: thence North 450000 Eost 16.18 feel; North mm w%ﬂ
00D0°28” Easl 14,21 fest (o the Southady right af woy fine of Old Highwoy SR~187; thedce clong FALT LAKE RATE AMD VERGAAN !
30id Southerdy right of woy South 82°41'59” West 41.74 feel; thence South 00U5'S 1 203.19 (FraD 37 aaasy car) ;

fewl; thenca South 0502'21° West 57.21 feet; thence Sauth 0Q00'Z8" West 335.87 |feat; | thence
South 7920°S7" West 388.39 feet; thonce South 000025 West 710.73 twal; North|87718'43" Wast
1102.91 foal; thence South 02°41'17“ West 222,45 feot, thence South B7M8'43" Easd 80.
thence North 02741'17° Eost 192.45 tesl, thence South 877843 East 380.40 feat, thenc|
12090 fast: thence Eost 80,00 fesk: thance North 118.14 fest; thence South 8718'43" Ebst 689.49
feal; thence South 42'18°43° Eost 24.80 feut; thance North 55°45'34" Eost 30.3Q feet tq the
terminus of the hwwin Jdescribed wosement.
Containing 120,244 Squors fast or 2.76 acres,

"Exhibit A" S Tt 300
Water Line Easement .
Tl  £01.281.0090

Affecting Soderby and D&D Concrete

1 ]
Parcels phanfis et

-
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